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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 25959 5%

| NTRODUCED BY GALLAGHER, LI NCOLN, M LANOVI CH, BURNS, WH TE,
M LLER, PANCOAST, O KEEFE, W SE, ENG_EHART AND DeMEDI Q
JUNE 12, 1978

REFERRED TO COVM TTEE ON EDUCATI ON, JUNE 12, 1978
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AN ACT

Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto," further providing for the causes and
criteria for suspension, and providing for waiver of
certification requirenents in certain instances.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Cause (1) of section 1124, act of March 10, 1949
(P.L.30, No.14), known as the "Public School Code of 1949," is
amended to read:

Section 1124. Causes for Suspension.--Any board of school
directors may suspend the necessary nunber of professional
enpl oyes, for any of the causes hereinafter enunerated:

(1) Substantial decrease in pupil enrollnment in the school

district as approved by the departnent after appropriate

i nvestigati on. The percent reduction of the professional staff

shall not exceed the percent of reduction of the total pupi

popul ati on over the precedi ng school vyear;
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Section 2. Section 1125 of the act is repeal ed.
Section 3. The act is anmended by addi ng sections to read:

Section 1125.1. Criteria for Suspension.--

(a) Professional enployes shall be suspended under section

1124 (relating to causes for suspension) in inverse order of

seniority within the school entity of current enpl oynent.

Approved | eaves of absence shall not constitute a break in

service for purposes of conputing seniority for suspensi on

pur poses. Seniority shall continue to accrue during suspensi on

and all approved | eaves of absence.

(b) Where there is or has been a consolidati on of school s,

departnents or prograns, all professional enployes shall retain

the seniority rights they had prior to the reorgani zati on or

consol i dati on.

(c) A school entity shall realign its professional staff so

as to insure that nore senior enployes are provided with the

opportunity to fill positions for which they are certificated

and which are being filled by | ess seni or enpl oyes.

(d) (1) No suspended enpl oye shall be prevented from

engagi ng i n anot her occupati on during the peri od of suspensi on.

(2) Suspended professional enpl oyes shall be reinstated on

the basis of their seniority within the school entity. No new

appoi ntnent shall be nade while there is a suspended

pr of essi onal enpl oye avail able who is properly certificated to

fill such vacancy. For the purpose of this subsecti on, positions

fromwhi ch professi onal enpl oyes are on approved | eaves of

absence shall al so be consi dered vacanci es.

(3) To be considered avail abl e a suspended pr of essi onal

enpl oye nust annually report to the governing board in witing
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his current address and his intent to accept the same or sinilar

posi ti on when offered.

(4) A laid off enploye enrolled in a coll ege program during

a period of suspension and who is recalled shall be given the

option of delaying his return to service until the end of the

current senester.

(e) Nothing contained in section 1125.1(a) through (d) shal

be construed to supersede or preenpt the seniority provisi ons of

a coll ective bargai ni ng agreenent neqoti ated by a school entity

and an excl usive representative of the enpl oyes in accordance

with the act of July 23, 1970 (P.L.563, No.195), known as the

"Public Enpl oye Rel ati ons Act."

(f) A decision to suspend in accordance with this section

shal|l be considered an adjudi cation within the neaning of the

act of Decenber 2, 1968, (P.L.1133, No.353), known as the "Local

Agency Law. "

Section 1214. Departnent \Wai ver of Certification

Requi renents.--(a) The departnent shall grant a wai ver of

certification requirenents for a period not to exceed one year

for a certificated professional enploye currently enpl oyed by or

on suspension froma school entity when the school entity

submts a witten wai ver request containing the foll ow ng:

(i) the reason for the waiver

(ii) a programof study being foll owed by the enpl oye to

secure certification in the new position;

(iii) the period of tine necessary for the enpl oye to

secure certification in the new position; and

(iv) a statenent showi ng the enpl oye's application for

pl acenent in the new position.

(b) The enpl oye for whomthe waiver is granted shall pursue

19780H2559B3390 - 3 -



1 certification as outlined in the school entity's waiver request.
2 Failure to do so shall result in a revocation of the waiver.

3 (c) A professional enploye for whoma waiver is granted

4 shall not be permitted to fill a position vacated by a suspended
5 enploye.

6 Section 4. This act shall take effect imediately.
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