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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 25006 =%

I NTRODUCED BY SCHM TT, KUKOVI CH, PYLES AND COHEN, MAY 31, 1978

REFERRED TO COW TTEE ON CONSUMER AFFAI RS, MAY 31, 1978
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AN ACT
Amendi ng the act of April 8, 1937 (P.L.262, No.66), entitled, as
anended, "An act relating to consuner credit; requiring
licenses fromthe Secretary of Banking; restricting |licenses
to domestic business corporations; fixing mninmmcapital
requi renents; conferring certain powers on the Secretary of

Banking; limting interest and other charges; providing

certain exenptions; and inposing penalties,” authorizing

certain loans by foreign lenders and limting interest and
ot her charges collected by foreign | enders.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Subsection A of section 3, act of April 8, 1937
(P.L.262, No.66), known as the "Consunmer Di scount Conpany Act,"
anended March 3, 1976 (P.L.36, No.17), is anended to read:

Section 3. License Required.--A. On and after the effective
date of this act, no person shall engage or continue to engage
in this Cormonweal th, either as principal, enploye, agent or
broker, in the business of negotiating or nmaking | oans or
advances of noney on credit, in the anmount or value of five
t housand dol Il ars ($5,000) or less, and charge, collect, contract
for or receive interest, discount, bonus, fees, fines,

commi ssions, charges, or other considerations which aggregate in
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excess of the interest that the | ender woul d ot herw se be
permtted by law to charge if not |icensed under this act on the
anount actually | oaned or advanced, or on the unpaid principal
bal ances when the contract is payable by stated installnents
except a domestic business corporation organi zed under or

exi sting by virtue of the Business Corporation Law of this
Commonweal th, after first obtaining a |icense fromthe Secretary
of Banki ng of the Commonweal th of Pennsylvania in accordance

with the provisions of this act. However, any person not

mai ntai ning an office or place of business within the

Commpnweal th and not represented within the Commonweal th by any

enpl oye or agent shall not be required to be a donestic

corporation organi zed under or existing by virtue of the

Busi ness Corporation Law of this Commonwealth and if such person

is |licensed under a requlatory | ending | aw of another state

simlar in principle to this act, he shall not be required to

obtain a |license under this act.

* * %

Section 2. The act is anmended by adding a section to read:

Section 17. 2. Per sons Not Mi ntaining a Place of Busi ness or

Agent in the Commbnwealth.--A.  Any person who does not maintain

an office or place of business within the Commonwealth and i s

not represented within the Commponweal th by any enpl oye or agent,

and is |licensed under a requlatory |lending | aw of another state

simlar in principle to this act, shall have the powers granted

to licensees in section 13 and shall be subject to sections 13,

14, 15, 16 and 17.1 and the requlations relating thereto

pronul gat ed pursuant to section 12. For the purposes of this

act, the formation of a contract for the | oan or advance of

nmoney or credit shall constitute making a contract within the
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Commpnweal th for the supply of services within the Conmbnweal t h

in accordance with 42 Pa.C. S. 8§ 5322(a)(2), (relating to bases

of personal jurisdiction over persons outside this

Commpnweal th), if the offer, solicitati on or adverti senent of

the | oan was delivered to the prospective debtor within the

Commponweal th by mail or otherwi se and the debtor signed the

contract or docunent evidencing the obligation within the

Commpnweal t h.

B. Any person not maintaining an office or place of business

within the Conmbnweal th and not represented within the

Commpnweal th by any enpl oye or agent shall forfeit the right to

all interest, discount, bonus, fees, fines, comm ssions, charges

or other consi derati ons which woul d otherwi se be due on a | oan

or advance of noney or credit, with respect to any | oan or

advance of noney or credit for which:

(1) the principal anmount is five thousand doll ars

($5, 000) or less and the interest, di scount, bonus, fees,

fines, comm ssions, charges or other consi derati ons aggregate

in excess of what a lender is permtted to charge under this

act and the other | aws of the Commonweal th; or

(2) the principal anount is in excess of the anpunt

which a lender is permtted to | oan or advance under this act

and the other | aws of the Commpnweal t h.

C. \Wenever the Attorney General has reason to believe that

any person not licensed under this act is using or i s about to

use any nethod, act or practice declared to be unlawful by this

act, and that proceedings would be in the public interest, he

may bring an action in the nane of the Conmbnweal th agai nst such

person to restrain by tenporary or pernmanent injunction the use

of such nethod, act or practice. The action may be brought in
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the court of commpn pleas or the Commpbnweal th Court. The said

courts are authorized to i ssue tenporary or pernmanent

i nfjunctions to restrain and prevent violations of this act, and

such i njunctions shall be issued w thout bond. Wenever any

court issues a pernmanent injunction to restrain and prevent

violations of this act as authorized in this section, the court

may in its discretion provide for paynent by def endant or

defendants to the Commbnweal th of the court costs of the action.

In addition, the court may in its discretion direct that the

def endant or defendants restore to any person in interest any

noneys or property, real or personal, which nay have been

acqui red by neans of any violation of this act, under terns and

conditions to be established by the court.

D. In the enforcenent of this act as authorized by this

section, the Attorney General nmy accept an assurance of

vol untary conpliance with respect to any nmethod, act or practice

deened to be violative of the act from any person who has

engaged or was about to engage in such nethod, act or practice.

Such assurance may i nclude a stipulation for voluntary paynent

by the all eged violator providing for the restituti on by the

all eged violator to consuners, of nobney, property or other

thi ngs received fromthemin connection with a violation of this

act. Any such assurance shall be in witing and be filed with

the appropriate court of common pleas or the Commonweal th Court.

Such assurance of voluntary conpliance shall not be consi dered

an adni ssion of violation for any purpose. Matters thus cl osed

may at any tine be reopened by the Attorney General for further

proceedings in the public interest, pursuant to this section.

Section 3. This act shall take effect in 60 days.
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