PRI OR PRI NTER S NO. 2943

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2309 =%

I NTRODUCED BY MESSRS. MUSTO AND O CONNELL, APRIL 5, 1978

AS REPORTED FROM COMM TTEE ON CONSUMER AFFAI RS, HOUSE OF

REPRESENTATI VES, AS AMENDED, JUNE 5, 1978

OCO~NOUITARWNE

AN ACT

Amendi ng the act of May 28, 1937 (P.L.1053, No.286), entitled

"An act relating to the regulation of public utilities;
defining as public utilities certain corporations, conpanies,
associ ations, and persons; providing for the regul ati on of
public utilities, including, to a limted extent,

muni ci palities engaging in public utility business, by
prescribing, defining, and limting their duties, powers, and
liabilities, and regulating the exercise, surrender or
abandonnment of their powers, privileges, and franchi ses;
defining and regul ating contract carriers by notor vehicle
and brokers in order to regulate effectively conmon carriers
by notor vehicle; conferring upon the Pennsylvania Public
Uility Comm ssion the power and duty of supervising and
regul ati ng persons, associ ations, conpanies, and
corporations, including, to a limted extent, nmunici pal
corporations subject to this act, and adm nistering the
provisions of this act; authorizing the conm ssion to fix
tenporary rates; placing the burden of proof on public
utilities to sustain their rates and certain other matters;
authorizing a perm ssive or mandatory sliding scale nmethod of
regul ating rates; providing for the supervision of financial
and contractural relations between public utilities and
affiliated interests, and supervision and regul ati on of
accounts and securities or obligations issued, assumed, or
kept by persons, associations, conpanies, corporations or
muni ci pal corporations subject to this act; conferring upon

t he comm ssion power to vary, reform or revise certain
contracts; conferring upon the conmm ssion the exclusive power
to regulate or order the construction, alteration,

rel ocation, protection, or abolition of crossings of
facilities of public utilities, and of such facilities by or
over public highways, to appropriate property for the
construction or inprovenent of such crossings, and to award
or apportion resultant costs and damages; authorizing owners
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1 of such property to sue the Commonweal th for such damages;

2 provi ding for ejectnment proceedings in connection with the

3 appropriation of property for crossings; conferring upon the
4 conmmi ssion power to control and regul ate budgets of public

5 utilities; inmposing upon persons, associations, conpanies,

6 and corporations (except nunicipal corporations) subject to
7 regul ation, the cost of admnistering this act; prescribing
8 and regul ating practice and procedure before the comm ssion
9 and procedure for review by the courts of comm ssion action;
10 giving the court of common pleas of Dauphin County excl usive
11 original jurisdiction over certain proceedi ngs; prescribing
12 penalties, fines, and inprisonnment for violations of the

13 provi sions of this act and regul ati ons and orders of the

14 commi ssion, and the procedure for enforcing such fines and
15 penal ties; and repealing |egislation supplied and superseded
16 by or inconsistent with this act,” further providing for the
17 acgut-sition RECLASSI FI CATI ON and transfer of REAL property of
18 a WVATER utility.

19 The General Assenbly of the Conmonweal th of Pennsyl vani a

20 hereby enacts as follows:

21 Section 1. Subseetion{e)of seetion202 THE act of May 28,
22 1937 (P.L.1053, No.286), known as the "Public Utility Law, "

23  arended—Ceteber—7—1976 (P 10857 No—215}—+s—anended | S
24 AMENDED BY ADDI NG A SECTION to read:
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SECTI ON 421. TRANSFER OF REAL PROPERTY OF A WATER UTILITY.-- <—

| T SHALL BE UNLAWFUL FOR ANY PUBLIC UTILITY ENGAGED I N

Dl VERTI NG, _DEVELOPI NG, _PUVPI NG, | MPOUNDI NG, DI STRI BUTI NG, _ OR

FURNI SHI NG WATER TO OR FOR THE PUBLI C FOR COVPENSATI ON TO

RECLASSI FY ON | TS BOOKS OF ACCOUNT OR TRANSFER ANY RIGHT, TITLE,

OR INTEREST I'N REAL PROPERTY NECESSARY |IN THE PUBLI C SERVI CE FOR

SUCH WATER SERVI CE OPERATI ONS, W THOUT FI RST APPLYI NG TO THE

COWM SSI ON AND OBTAI NI NG APPROVAL OF_SUCH RECLASSI FI CATI ON OR

TRANSFER BY THE COVM SSI ON, EVI DENCED BY | TS CERTI FI CATE OF

PUBLI C CONVENI ENCE. NO TRANSFER OF ANY RIGHT, TITLE OR | NTEREST

OF WHATEVER NATURE BY SUCH A PUBLIC UTILITY OR AFFI LI ATED

I NTEREST OF SUCH A PUBLIC UTILITY I N REAL PROPERTY NECESSARY I N

THE PUBLI C SERVI CE FOR SUCH WATER SERVI CE OPERATI ONS SHALL BE

VALI D OR EFFECTI VE UNLESS AND UNTI L SUCH TRANSFER HAS BEEN

APPROVED | N WRI TI NG BY THE COWM SSI ON:  AND PROVI DED FURTHER,

THAT VHERE ANY PARTY | NSTI TUTI NG A PROCEEDI NG OR ACTI ON AGAI NST

SUCH A UTILITY UNDER TH S SECTION, WHO | S THE PREVAI LI NG PARTY,

SHALL BE AWARDED, AS DETERM NED BY THE COURT OR COWM SSI ON,

REASONABLE ATTORNEYS FEES AND COSTS AND ANY COSTS OR FI NES

I NCURRED BY THE UTILITY AS A RESULT OF SUCH PROCEEDI NG OR ACTI ON

SHALL NOT BE BORNE BY THE CONSUMER OF THE UTILITY WHERE THE

UTILITY IS NOI _THE PREVAI LI NG PARTY.

Section 2. This act shall take effect in 60 days.
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