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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2079 =%

| NTRODUCED BY REED, PRATT, M LLIRON, BROWN, GRAY, Z| TTERVAN,
BORSKI, JONES, WSE, BITTINCGER, STEWART, STUBAN, DeWEESE AND
MANM LLER, FEBRUARY 21, 1978

REFERRED TO COWM TTEE ON FI NANCE, FEBRUARY 21, 1978
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AN ACT
Amendi ng the act of July 22, 1970 (P.L.513, No.178), entitled

"An act inmposing a tax on the sale or possession of

cigarettes and providing penalties," removing certain

provi si ons concerning cigarette stanping agenci es.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Cause (4) of section 102, act of July 22, 1970
(P.L.513, No.178), known as the "Pennsylvania Ci garette Tax
Act," is repeal ed.

Section 2. Sections 205 and 301 of the act are anmended to
read:

Section 205. Liability for Collection of Tax.--Every person
shall be liable to pay into the State Treasury, through the
departnent, the tax inposed by this act on all cigarettes
received by himto which Pennsylvania cigarette tax stanps have
not been previously affixed, the tax paid, or exenpted by the

provisions of this act. [Nothing in this paragraph shall relieve

a cigarette stanping agency fromits liability to pay the tax



1 inposed by this act on all cigarettes received by it to which

2 Pennsylvania cigarette tax stanps have not been previously

3 affixed, the tax paid, or exenpted by the provisions of this

4 act.]

5 Section 301. Stanp to Evidence the Tax.--(a) The departnent
6 shall by regulation require every [cigarette stanping agency

7 and/or] ultimate consuner, to use cigarette tax stanps to

8 evidence the paynent of the tax inposed by this act unless such
9 stanps have been affixed to the packs of cigarettes and properly
10 cancell ed before such [cigarette stanping agency and/ or]

11 ultimate consuner received them

12 (b) The departnent shall by regulation authorize the sale of
13 cigarette tax stanps at such places and at such tinmes as it

14 deens necessary and the departnment shall prescribe the manner,
15 time and conditions under which the paynment of tax shall be

16 nade.

17 (c) The departnent shall also prescribe the type of

18 cigarette tax stanmps which shall be used, to evidence paynent of
19 the tax. Nothing in this provision shall be construed as a
20 limtation upon the departnment to prescribe various nethods of
21 affixing cigarette tax stanps and said departnent, shall have
22 the authority to prescribe one or nore of several types of tax
23 stanps which shall be used [by a particular cigarette stanping
24 agency] whenever, in the reasonable exercise of its powers, it
25 shall be deened necessary for the protection of the revenue.
26 [(d) Under no circunstances shall any cigarette stanping
27 agency be permitted to sell, transfer or deliver to any person
28 any packages of unstanped cigarettes, or any unused cigarette
29 tax stanps unless specifically permtted by the provisions of

30 this act.
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(e) The departnent shall by regulation permt only a
Pennsyl vani a domi cil ed cigarette stanping agency to pay for
pur chases on a deferred basis, upon the filing of a surety bond,
of the type approved by the departnent, with the departnent, in
an amount deened sufficient by the departnent to protect the
revenue, said bond to be executed by the cigarette stanping
agency as principal and by a corporate surety conpany, duly
authorized to engage in such business in the Conmonweal t h of
Pennsyl vani a, as surety.]

Section 3. Sections 302 and 402 of the act are repeal ed.

Section 4. Sections 405, 901 and subsections (b) and (d) of
section 903 of the act are anmended to read:

Section 405. Suspension or Revocation of License.--If the
departnment has reason to believe that any person hol ding a
license has not, in good faith, conplied with all of the
provi sions of this act or has violated any of the conditions
and/ or requirenents inposed under sections 401, [402,] 403 or
404 of this act, the departnment shall prepare a conpl aint
stating the facts charged and requesting such person to show
cause why his |icense should not be suspended or revoked. Said
conplaint shall be presented to the Cigarette Tax Board as
nmenti oned hereinafter, and if after a hearing conducted by the
Cigarette Tax Board as hereinafter nentioned, the departnent
finds that such person has not in good faith conplied with this
act and with the conditions and/or requiremnments under sections
401 to 404 inclusive in this act, such license shall be
suspended or revoked for such period as the departnent may deem
proper .

Section 901. Sales w thout License.--Any deal er or other

person who shall, w thout being the holder of a proper unexpired
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dealer's license or vending machine |icense properly affixed as
required by this act, engage in the business of purchasing,
selling, [stanping,] distributing or in any other manner
directly or indirectly engaging in the business of dealing with
cigarettes for profit shall be in violation of this act, and
upon conviction in a summary proceeding shall be sentenced to
pay a fine of not less than twenty-five dollars ($25) nor nore
t han one hundred dollars ($100) and costs of prosecution and in
default of paynent thereof to undergo inprisonnment for not nore
than thirty days.

Section 903. Possession of Unstanped Ci garettes.--* * *

(b) Any person [other than a duly |licensed stanping agency
or other person specifically exenpted by the provisions of this
act] who shall possess nore than five thousand cigarettes, the
packages of which do not have affixed thereto the proper anount
of genui ne Pennsylvania cigarette tax stanps shall be guilty of
a m sdeneanor and upon conviction thereof shall be sentenced to
a fine of not |l ess than a thousand dollars ($1000) nor nore than
five thousand dollars ($5000) and costs of prosecution or in
default thereof to suffer inprisonnent for not nore than ninety
days.

* %k

(d) Every person other than a conmon carrier engaged in
interstate commerce who shall possess or transport nore than two
hundred unstanped cigarettes upon the public highways, roads or
streets of this Commonweal th, shall be required to have in his
possessi on invoices or delivery tickets for such cigarettes. The
i nvoi ces or delivery tickets shall show the correct date of
pur chase and/or shipnent, true nane and conpl ete and exact

address of the consignor or seller, the true nane and conpl ete
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exact address of the consignee or purchaser, the quantity
brands of the cigarettes so transported and the true nane
conpl ete and exact address of the person who shall assune
paynent of the Pennsylvania State tax or the tax, if any, of
state or foreign country at the point of ultimte

ination. If the cigarettes are consigned to or purchased by

person in the Comonweal th of Pennsyl vani a such consi gnee or

purchaser nmust be [a |licensed cigarette stanping agency or
ot herwi se] authorized by this act to possess unstanped
cigarettes within the boundaries of this Conmmonweal th. The

absence of such invoices or delivery tickets shall be prim

e evidence that the possession of such cigarettes is

rary to the provisions of this act and shall subject the

possessor to the penalties inposed herein.

* *

Section 5. This act shall take effect in 90 days.
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