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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1940 =57

| NTRODUCED BY STAI RS, DECEMBER 5, 1977

REFERRED TO COW TTEE ON GAME AND FI SHERI ES, DECEMBER 5, 1977
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AN ACT

Amendi ng the act of June 3, 1937 (P.L.1225, No.316), entitled,

"An act concerning gane and other wild birds and wild

ani mal s; and anendi ng, revising, consolidating, and changi ng

the law relating thereto," authorizing handi capped

i ndi vidual s to bowhunt using prosthetic device.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 101, act of June 3, 1937 (P.L.1225,
No. 316), known as "The Gane Law, " anended Cctober 3, 1973
(P.L.272, No.76), Mrch 22, 1974 (P.L.201, No.41l), March 24,
1974 (P.L.225, No.49), and Cctober 21, 1975 (P.L.431, No.122),
i s amended to read:

Section 101. Definitions.--Wenever used in this act, unless
a contrary intention is evident fromthe context, the word
"“person” shall include individuals, copartnerships,
associ ations, and corporations; the singular shall include the
plural, and the masculine, and fem nine and neuter. The word
"each" shall include the whole or any substantial part or parts.

The word "conm ssion” shall nean the Pennsylvania Gane

Conmi ssi on.
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The word "director” shall mean the Executive Director of the
Pennsyl vani a Gane Comnmi ssi on.

The term "gane birds" shall include: (a) the anatidae,
commonly known as geese, brant, and river and sea ducks; (b) the
rallidae, commonly known as rails, coots, nudhens, and
gallinules; (c) the Iimcolae, commonly known as shore birds,
pl over, surf birds, snipe, woodcock, sandpipers, yellow egs,
tattlers, and curlew, (d) the gallinae, commonly known as wld
turkeys, grouse, pheasants, partridges, and quail; and (e) the
birds belonging to the order colunbae, comonly known as doves.

The term "nongane birds" shall mean the comon crow.

The term "gane ani mal s" shall include: (a) the wapiti or elk,
(b) the deer, (c) the bear, (d) the wild rabbit and hare, (e)
the red, gray, black and fox squirrel, (f) the raccoon, (g) the
woodchuck, commonly known as groundhog, and (h) the bobcat or
wi | dcat .

The term "big game” shall include: (a) the elk, (b) the deer,
and (c) the bear.

The term "smal |l game” shall include all species of gane birds
and ganme ani mal s not classed as big gane.

The word "ganme" shall include "ganme ani mal s" and "gane
birds."

Except as nodified by the resolutions of the comm ssion, the
term "fur-bearing ani mal s" shall include: (a) the mnk, (b) the
nmuskrat, (c) the opossum (d) the otter, (e) the skunk, commonly
call ed pol ecat, and (f) the beaver.

The word "predators” shall include all wild aninmals not
cl assed as gane animals or fur-bearing animals and all wld
birds ot her than ganme birds, nongane birds and protected birds.

Except as nodified by the resolutions of the comm ssion, the
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term "unprotected birds" shall include: (a) the English sparrow
and (b) the European starling.
The term "protected birds" shall include all wild birds not

included within the ternms "gane birds,"” "nonganme birds" and

"unprotected birds." The term "protected birds" shall also
i ncl ude the goshawk, the sharpshi nned hawk and the Cooper's
hawk.

The term"w I d birds" includes all birds other than donestic
bi rds.

The term"w | d ani mal s" includes all animals other than
donestic ani mal s.

The word "wildlife" shall nmean and include wild birds and
wild animal s, regardl ess of classification, whether protected or
unprotected, in awld state in this Commobnweal th

In order to properly manage wildlife resources the conm ssion
may, by resolution, fromtine to time, after investigation or
i nformati on ot herw se obtai ned, add any animal to or renobve from
the list of fur-bearing aninmals, add any bird to or renpve from
the list of unprotected birds; add any bird to or renpbve from
the list of nongane birds, add any bird to or renove fromthe
list of game birds; or add any animal to or renmove fromthe |i st
of gane animals, in any part of the Commonweal th, by giving
notice of such action in the manner hereinafter specified.

The term "open season” shall nmean the tinme during which gane,
fur-bearing animals, nongane birds and all other wild birds and
wild animals of all classifications as herei nbefore defined may
be legally taken or killed, protected birds excepted, and shal
i nclude both the first and the |ast day of the season or period
designated by this act, or by resolution of the comm ssion.

The term "cl ose season” shall nean the tine during which
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ganme, fur-bearing animls, nongane birds and all other wld
birds and wild animals of all classifications as hereinbefore
defined may not be legally taken or killed, and includes al
periods of time not included within the open season.

The term "bow' shall nean a weapon which propels an arrow, is
hand hel d, hand drawn, held in the drawn position by hand, and
triggered by hand without aid of any device having novabl e

parts. Provided, however, That an individual who has |ost, or

| ost the use of a finger, hand or arm or any nunber or

conbi nati on thereof or of other parts of the body and who i s

handi capped thereby to the extent that he cannot operate a bow

in a nornal manner, nay use a prosthetic device in the operation

of a bow.

The term "arrow' shall nean any arrow w t hout an expl osi ve,
chem cal, or poison in the head or shaft: And provided, That the
arrows used for big game and turkey hunting shall be of a
cutting-edged broadhead desi gn.

The word "lands" as used in this act shall include |and,
waters, tinber, mnerals, oil, gas and all other appurtenances
ordinarily connected therewth.

The word "l ease" shall nean an agreenent or contract by which
the right to use real estate is granted or conveyed to or from
t he comm ssion, or the act of such conveyance.

The term "hunting rights" shall nean the right to control the
hunti ng, taking, killing, wounding or renoval of gane birds,
gane animals, fur-bearing aninmals and any other wild birds and
wild animals on and within a specified area of |and.

The term "endangered species" shall include all species and
subspecies of wild birds and wild animls, except fish, frogs,

t adpol es, and turtles, which have been declared threatened with
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extinction by the Secretary, United States Departnent of the
Interior, and appear on the Endangered Species List or the
Nat i ve Endangered Species List as published in the Federal
Regi ster, or any species or subspecies of wild birds or wild
ani mal s, except fish, frogs, tadpoles, and turtles, native to
this Commonweal th which may be declared to be threatened with
extinction by action of the comm ssion and published in the
Pennsyl vani a Bul | eti n.

The term "rare species” shall include all species and
subspecies of wild birds and wild animls, except fish, frogs,
tadpol es, and turtles, which are declared in such small nunbers
t hroughout their range by the Secretary, United States
Departnment of the Interior, that they may becone endangered if
their environment worsens, and appear on a rare species |list as
publ i shed in the Federal Register, or any species or subspecies
of wild birds or wild aninmals, except fish, frogs, tadpoles, and
turtles, native to this Comonweal th which nmay be declared in
such smal |l nunbers throughout their range by the comm ssion,
that they nmay becone endangered if their environnent worsens,
and published in the Pennsylvania Bulletin.

The term"wild ani mal s" includes all aninmals other than
donesti c ani mal s.

The term "resident” as used throughout this act shall nean a
person who is permanently domciled within this Commonweal th and
has his permanent hone here to which he has the intention of
returni ng whenever he is absent.

The ownership, jurisdiction over, and control of wild animls
and wild birds, as herein defined, are hereby declared to be in
the Comonweal th, in its sovereign capacity, to be controll ed,

regul ated, and di sposed of in accordance with the provisions of
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1 this act.

2 Section 2. This act shall take effect in 60 days.
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