PRI OR PRI NTER S NO. 1193 PRINTER S NO. 3560

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1022 =%

| NTRODUCED BY MESSRS. REED, BROW\, Z| TTERVAN, ZELLER AND
LAUGHLIN, APRIL 27, 1977

AS REPORTED FROM COWM TTEE ON | NSURANCE, HOUSE OF
REPRESENTATI VES, AS AMENDED, SEPTEMBER 11, 1978
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AN ACT

ESTABLI SH NG THE DUTI ES AND RESPONSI BI LI TI ES OF OANERS OF <—
CERTAI N PROPERTY DAMAGES OR DESTROYED BY FI RE AND PRESCRI Bl NG
PENALTI ES, CREATI NG CERTAIN LI ENS AND PRI ORI TY | N | NSURANCE
PROCEEDS | N FAVOR OF CITIES OF THE FI RST, SECOND, SECOND A
AND THI RD CLASS, REGULATI NG THE DI SBURSEMENT OF | NSURANCE
PROCEEDS OF THE | NSURED, AND PROVI DI NG FOR DI RECT PAYMENT AND
DI STRI BUTI ON OF | NSURANCE PROCEEDS TO CI TI ES OF THE FI RST,

SECOND, SECOND A AND THI RD CLASS UNDER CERTAI N TERMS AND
CONDI TI ONS.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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SECTION 1. RESTORATI ON OF REAL PROPERTY FROM | NSURANCE

PROCEEDS.

(A) THE ONNER, MORTGAGEE OR | NSURED PARTY COF ANY REAL
PROPERTY AS DESCRI BED I N SECTI ON 7 DAMAGED OR DESTROYED BY FI RE
SHALL USE AS MJUCH OF THE PAYMENT RECEI VED UNDER A PQOLI CY
PROVI DI NG FI RE | NSURANCE COVERI NG LOSSES AS | S NECESSARY TO
RESTORE OR REPLACE I N WHOLE OR I N PART THE PROPERTY I N
ACCCORDANCE W TH THE PROVI SI ONS OF APPL| CABLE BUI LDI NG, HOUSI NG
HEALTH, FI RE AND SAFETY CODES.

(B) INLIEU OF RESTORATI ON, THE OMNER, MORTGACEE OR | NSURED
PARTY OF A DAMAGED OR DESTROYED STRUCTURE MAY USE SUCH PROCEEDS
TO BOARD UP OR SEAL THE W NDOWS AND DOORS OF THE STRUCTURE AS
PERM SSI BLE UNDER APPLI CABLE MUNI Cl PAL BUI LDI NG, HOUSI NG,
HEALTH, FI RE AND SAFETY CCODES OR SUCH PERSON MAY DEMOLI SH THE
STRUCTURE.
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(© TH'S ACT SHALL NOT EXCUSE A NEW OANER FROM COWPLYI NG
W TH BUI LDI NG HOUSI NG HEALTH, FI RE AND SAFETY CODES COVERI NG
THE STRUCTURE I N WH CH THE FI RE OCCURRED.
SECTION 2. LIENS AND PRIORITY | N | NSURANCE PROCEEDS | N FAVOR

OF A TIES

NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAWOF THI' S
COMWONVEALTH, A LIEN IS HEREBY CREATED I N FAVOR OF THE CI TY UPON
I NSURANCE PROCEEDS FOR THE FOLLOW NG DELI NQUENT REAL PROPERTY
TAXES, MJUNI Cl PAL ASSESSMENTS, WATER AND SEWER CHARGES, MJNI Cl PAL
CLAI M5, LI ENS AND ENCUMBRANCES, AND FOR ALL COSTS | NCURRED BY
THE CITY I N RELATION TO THE REAL PROPERTY | NSURED | NCLUDI NG BUT
NOT LIM TED TO THE COST OF ABATI NG ANY NUI SANCE PUBLI C OR
PRI VATE CREATED BY THE COVERED PERI L, AND OF | NSPECTI NG,
REPAI RI NG DEMCLI SHI NG REMOVI NG OR OTHERW SE DI SPOSI NG OF ANY
PROPERTY DAVAGED BY A COVERED PERI L. THE LI EN OF ANY CI TY
ARI SI NG UNDER THE PROVI SIONS OF THI S ACT SHALL HAVE PRI ORI TY
OVER THE CLAI M OF ANY | NSURED OMNER, MORTGAGEE, ASSI GNEE OR
OTHER | NTERESTED PARTY EXCEPT WHERE OTHERW SE PROVI DED BY THE
LAWS OF THE UNI TED STATES.
SECTI ON 3. PAYMENT OF | NSURANCE PROCEEDS.

(A) I T SHALL BE UNLAWFUL FOR ANY | NSURANCE COVPANY
AUTHORI ZED UNDER THE ACT OF MAY 17, 1921 (P.L.682, NO 284),
KNOWN AS " THE | NSURANCE COVPANY LAW OF 1921," TO | SSUE | NSURANCE
PCLI CI ES PROVI DI NG FI RE | NSURANCE COVERAGE I N TH S COVMONWEALTH
TO PAY ANY CLAIM ON A POLI CY | NCLUDI NG ANY PCLI CY WRI TTEN
PURSUANT TO THE PROVI SIONS OF THE ACT OF JULY 31, 1968 (P.L.738,
NO. 233), KNOWN AS "THE PENNSYLVANI A FAI R PLAN ACT," COVERI NG A
DVELLI NG OR STRUCTURE WHI CH | S VACANT OR ANY CLAI M EXCEEDI NG
$5, 000 ON ANY OTHER PCLI CY | SSUED BY SUCH COVPANY FOR FI RE
DAVMAGE TO ANY REAL PROPERTY LOCATED IN THI S COVMONWEALTH UNTI L
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THE | NSURED SUBM TS TO THE | NSURANCE COVPANY, ON FORMS AND | N
THE MANNER PRESCRI BED BY THE | NSURANCE COVM SSI ONER, PROOF THAT
ALL DELI NQUENT TAXES, ASSESSMENTS, CHARGES, CLAIMS, LIENS,
ENCUVBRANCES AND COSTS AS ENUVERATED | N SECTI ON 2 HAS BEEN PAI D.

(B) THE FAILURE ON THE PART OF THE | NSURED PROPERTY OMNER TO
PAY I N FULL ANY | TEM ENUVERATED | N SECTI ON 2 SHALL REQUI RE THE
| NSURANCE COVPANY TO W THHOLD PAYMENT OF THE PROCEEDS OTHERW SE
DUE UNDER THE POLI CY TO THE | NSURED PROPERTY OWNER, MORTGAGEE,
ASSI GNEE OR OTHER | NTERESTED PARTY UNTIL ALL SUCH TAXES,
ASSESSMENTS, CHARGES, CLAIMS, LIENS, ENCUVBRANCES AND COSTS AS
ENUVERATED | N SECTI ON 2 HAVE BEEN PAI D.

(C) THE | NSURANCE COMPANY SHALL PAY DI RECTLY TO THE CI TY ANY
AMOUNT SHOWN AS OUTSTANDI NG ON THE FORMS PRESCRI BED BY SECTI ON
3(A) AND SHALL DEDUCT THE AMOUNT THEREOF FROM THE PROCEEDS
OTHERW SE PAYABLE TO THE | NSURED. THE | NSURED SHALL APPLY THE
BALANCE OF ANY | NSURANCE PROCEEDS PAI D TO H M TO RESTORATI ON OF
THE PROPERTY AS REQUI RED BY SUBSECTI ONS (A), (B) AND (C) OF
SECTION 1. A RELEASE OF THE CITY' S LI EN FOR THE | TEMS ENUMERATED
IN SECTI ON 2 MAY BE SECURED BY THE | NSURED BY:

(1) FULL PAYMENT OF ALL DELI NQUENT TAXES, ASSESSMENTS,

CHARGES, CLAIMS, LIENS, ENCUMBRANCES AND COSTS AS ENUVERATED

IN SECTION 2; OR

(2) ENTRY | NTO AN AGREEMENT, WHI CH SHALL BE Bl NDI NG AND

ENFORCEABLE AT LAW W TH THE CI TY I N WHI CH THE | NSURED AGREES

TO APPLY A PORTI ON OR ALL OF THE PROCEEDS OF ANY | NSURANCE

POLI CY TO THE DEMOLI TI ON OR REPAI R, REHABI LI TATI ON,

RESTORATI ON AND MAI NTENANCE OF THE PROPERTY, TO BRI NG THE

PROPERTY | NTO COVPLI ANCE W TH ALL APPLI CABLE MUNI Cl PAL CODES,

AND TO PAY ALL DELI NQUENT MUNI Cl PAL CLAI M5 AND LI ENS, UNDER

SUCH TERVS AND CONDI TI ONS AS THE CI TY IN I TS SOLE DI SCRETI ON
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DETERM NES TO | MPCSE.

SECTI ON 4. NOTI FI CATI ON TO | NSURANCE COWVPANY.

(A) THE CTY SHALL PROCESS THE FORMS REQUI RED TO BE
SUBM TTED BY THE | NSURED TO THE | NSURANCE COMPANY UNDER THI S ACT
W THI N FI VE BUSI NESS DAYS OF PRESENTATI ON BY THE | NSURED TO THE
CITY. FAILURE OF THE CI TY TO PROCESS ANY REQUI RED FORM W THI N
FI VE BUSI NESS DAYS SHALL RESULT IN A 1% DEDUCTI ON PER DAY | N THE
AMOUNT DUE TO THE CI TY UNDER THE PROVI SIONS OF THI S ACT.

(B) THE INSURED SHALL SUBM T COVPLETED FORMS FROM THE CI TY
TO THE | NSURANCE COVPANY W THI N 15 DAYS OF THE DATE THE FORM | S
RETURNED BY THE CI TY TO THE | NSURED. I N THE EVENT THAT AN
AGREEMENT HAS BEEN ENTERED | NTO PURSUANT TO SECTION 3(C)(2), THE
I NSURED SHALL SUBM T SAI D AGREEMENT TO THE | NSURANCE COVPANY
WTH N 15 DAYS OF | TS EXECUTI ON. UPON RECElI PT OF THE COVPLETED
REQUI RED FORMS OR EXECUTED AGREEMENT, THE | NSURANCE COMPANY NAY
RELEASE TO THE I NSURED, I N A MANNER CONSI STENT W TH THE
I NFORVATI ON SHOMWN ON THE SUBM TTED COWVPLETED FORMS OR W TH THE
TERMS OF ANY AGREEMENT, VWH CHEVER IS APPLI CABLE, | NSURANCE
PROCEEDS PAYABLE UNDER ANY POLI CY OF | NSURANCE.

(© |IF THE INSURED FAILS TO SUBM T THE FORMS COVPLETED BY
THE CITY, OR ANY AGREEMENT ENTERED | NTO WTH THE CI TY, TO THE
I NSURANCE COVMPANY W THI N THE 15 DAY TI ME PERI OD PRESCRI BED I N
SECTION 4(B), THE CITY MAY SUBMT A CLAIMIN ITS OAN BEHALF FOR
ALL DELI NQUENT TAXES, ASSESSMENTS, CHARGES, CLAIMs, LI ENS,
ENCUMBRANCES AND COSTS AS ENUMERATED IN SECTION 2, VWH CH SHALL
BE PAID IN FULL TO THE CI TY BY THE | NSURANCE COVPANY OUT OF THE
I NSURANCE PROCEEDS OTHERW SE PAYABLE TO THE | NSURED.

(D) AN | NSURANCE COVPANY SHALL NOT BE LI ABLE TO ANY | NSURED
OMER, MORTGAGEE, ASSI GNEE, OR OTHER | NTERESTED PARTY FOR
AMOUNTS DI SBURSED TO A MUNI CI PALI TY | N ACCORDANCE W TH THE
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PROVI SIONS OF THI'S ACT, NOR TO A MUNI CI PALI TY FOR AMOUNTS NOT

DI SBURSED TO A MUNI CI PALI TY BASED UPON COMPLETED FORMS OR
AGREEMENTS AS PRESCRI BED | N SECTI ON 3(A) | NDI CATI NG THE

NONEXI STENCE OF ANY DELI NQUENT TAXES, ASSESSMENTS, CHARGES,

CLAI M5, LIENS, ENCUVBRANCES AND COSTS AS ENUMERATED | N SECTI ON
2. AN | NSURANCE COWVPANY SHALL NOT BE HELD LI ABLE FOR THE RELEASE
OF ANY | NFORVATI ON REQUI RED TO BE RELEASED UNDER THI S ACT.

SECTI ON 5. DI SCLOSURE BY | NSURANCE COVPANY.

EVERY | NSURANCE COVPANY SUBJECT TO THE PROVI SI ONS OF TH S ACT
SHALL NOTIFY I TS | NSUREDS OF THE PROVI SI ONS OF TH S ACT UPON
| SSUANCE OR RENEWAL OF PQOLI CI ES PROVI DI NG FI RE | NSURANCE.

SECTI ON 6. PENALTI ES.

ANY | NSURED WHO FAI LS TO COWLY WTH SECTION 1 IS QU LTY OF A
SUMVARY OFFENSE AND SHALL, UPON CONVI CTI QN, BE SENTENCED TO PAY
A FI NE NOT EXCEEDI NG $1, 000 OR TO UNDERGO | MPRI SONVENT FOR NOT
MORE THAN ONE YEAR, OR BOTH.

SECTI ON 7.  APPLI CATI ON.

THE PROVI SIONS OF THI S ACT SHALL BE APPLI CABLE TO ALL
UNOCCUPI ED DVEELLI NGS OR STRUCTURES, ALL RESI DENTI AL PROPERTY
EXCEPT SINGLE FAM LY OANER OCCUPI ED DVWELLI NGS, AND ALL
COMVERCI AL AND | NDUSTRI AL PROPERTI ES LOCATED WTHI N CI TI ES OF
THE FI RST, SECOND, SECOND A AND THI RD CLASS OF THE COMMONWEALTH
OF PENNSYLVANI A.

SECTI ON 8. RULES AND REGULATI ONS.

THE | NSURANCE COMM SSI ONER SHALL PROMULGATE SUCH RULES AND
REGULATI ONS AS ARE DEEMED NECESSARY FOR THE EFFECTI VE
| MPLEMENTATI ON AND OPERATI ON OF THI S ACT.

SECTI ON 9. EFFECTI VE DATE.

TH' 'S ACT SHALL TAKE EFFECT I N 180 DAYS AND SHALL APPLY TO ALL

PCLI CI ES OF | NSURANCE AS THEY ARE | SSUED, WRI TTEN OR RENEWED
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1 SUBSEQUENT TO SUCH EFFECTI VE DATE
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