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THE GENERAL ASSEMBLY OF PENNSYLVANIA
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No. 971 =55~

| NTRODUCED BY COHEN, HOEFFEL, DeWEESE, SCI Rl CA, GARZI A, SCANLON
G AMVARCO, O KEEFE, FLAHERTY, KATZ, O DONNELL, BORSKI,
HARPER, COLE, VWH TE, BROW, ZW KL, PRATT AND SWEET,
APRI L 25, 1977

REFERRED TO COW TTEE ON STATE GOVERNMENT, APRIL 25, 1977

AN ACT
1 Relating to public financing of elections, creating a Fair
2 Political Practices Conmi ssion, granting it powers and duties
3 and i nposing penalties.
4 TABLE OF CONTENTS
5 Section 1. Statenent of intent.
6 Section 2. Severability.
7 Section 3. Applicability.
8 Section 4. Definitions.
9 Section 5. Organization of commttees.
10 Section 6. Canpaign statenents.
11 Section 7. Late contributions.
12 Section 8. Records.
13 Section 9. Canpaign statenent schedul e.
14 Section 10. Tinme of filing.
15 Section 11. Verification.
16 Section 12. Canpai gn statenents; candi dates.
17 Section 13. Miling of canpaign statenents.



1 Section 14. Prohibitions.

2 Section 15. Public information.

3 Section 16. Duties of conm ssion.

4 Section 17. Joint duties of comm ssion and county.

5 Section 18. Secretary of State; duties.

6 Section 19. Limtation of total expenditures.

7 Section 20. Limtations on independent expenditures.
8 Section 21. Limtations on contributions.

9 Section 22. Public funding; primry.

10 Section 23. Qualifying contributions; requirenents.
11 Section 24. Status of contributions.

12 Section 25. Matching funds for prinmary.

13 Section 26. Public funding; general elections.

14 Section 27. Canpaign general fund.

15 Section 28. Administration of canpaign funds.

16 Section 29. Auditing.

17 Section 30. Fair Political Practices Conm ssion.

18 Section 31. Terms of nenbers of conm ssion.

19 Section 32. Limtation on service.
20 Section 33. Prohibited activities of conm ssion nenbers.
21 Section 34. Senatorial authority.
22 Section 35. Election of officers.
23 Section 36. Quorum
24 Section 37. Conpensati on.
25 Section 38. Staff and personnel.
26 Section 39. Additional duties of the conm ssion.
27 Section 40. Investigation upon conplaint; prosecution and
28 penal ti es.
29 Section 41. Appeal to courts.
30 Section 42. Sanctions.

19770H0971B1120 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30
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The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Statenent of intent.

The people have a right to expect fromtheir el ected
representatives at all levels of government, integrity, honesty,
and fairness in their dealings. The people further have a right,
in order to vote know edgeably, to true and tinely disclosure of
the identity of financial backers and the extent of the
financial support for both candi dates and neasures. Adequate
comuni cati on between candi dates for public office and voters is
costly. Frequently candi dates have i nadequate funds for a
substanti al canpai gn, even though they have extensive potenti al
support at the polls. As a result candi dates and key supporters
spend excessive anounts of their tinme raising canpaign funds,
and still voters are inadequately informed about candi dates’
qual i fications and positions on the issues. |ndividuals and
interests who make | arge contributions frequently have
di sproportionate access to public officials and influence in
gover nment al deci si on- maki ng. Under the present system of
fi nancing canpaigns there is a great disparity between
candi dat es and canpai gn resources, w thout regard to candi dates’
merits or positions. Candidates with wealth or wealthy
supporters have a great advantage in seeking public office. The
size and source of political contributions should be strictly
regul ated to dimnish the disproportionate political influence
purchased with | arge canpai gn contributions. Spending in

political canpaigns should also be Iimted to prevent candi dates
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and others with vast financial resources fromgaining unfair
canpai gn advant age. Substantial public funds should be provided
to qualified candidates in the prinmary and general election to
partially defray canpaign costs and provide for adequate

comuni cation with the voters. These provisions shall be broadly
construed so that its ends are achieved.

Section 2. Severability.

If any provision of this act or the application therefor to
any person or circunmstance, is held invalid, the validity of the
remai nder of this act and the application of such provision to
the remai nder of this act and the application of such provision
to other persons and circunstances shall not be affected
t her eby.

Section 3. Applicability.

These provisions shall apply to candi dates and el ected
officials for and in all Statew de offices and the General
Assenbly of Pennsyl vani a.

Section 4. Definitions.

The foll ow ng words and phrases when used in this act shal
have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"Canpai gn period." Includes the day which an i ndividual
beconmes a candidate for elective office through the closing date
of the next canpaign statement with respect to contributions
recei ved or expenditures made for the purposes of influencing
voters in any single primary, general or special election.

"Canpai gn statenment.” An item zed report signed under
penalty of perjury which is prepared on a form prescribed by the
conmmi ssion, and which provides the information prescribed in

section 6.
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"Candidate.” An individual listed on the ballot, or who has
qualified to have wite-in votes on his behalf counted by
el ection officials, for nomnation or for election to any
el ective office, or who receives a contribution or makes an
expenditure or gives his consent for any other person to receive
a contribution or make an expenditure with a view to bringing
about his nom nation or election to any elective office, whether
or not the specific elective office for which he will seek
nom nation or election is known at the tinme the contribution is
received or the expenditure is nade. The term "candi date" does
not include any person within the nmeaning of section 301(b) of
t he Federal Election Canpai gn Act of 1971.

"Clerk."™ A city or county clerk.

"Closing date.” The date through which a canpai gn stat enent
is required to be conplete. A canpaign statenment shall reflect
all contributions and expenditures received or nade through the
cl osi ng date.

"Commi ssion.” The Fair Political Practices Conm ssion
established by this act.

"Conmittee."” Any person or conbination of persons who
receives contributions or nmakes expenditures for the purpose of
influencing or attenpting to influence the action of the voters
for or against the nomi nation or election of one or nore
candi dates, or the passage or defeat of any nmeasure, including
any commttee or subcommttee of a political party, whether
national, State or local, if:

(1) contributions received total $200 or nore in a
cal endar year; or
(2) expenditures made total $200 or nore in a cal endar

year.
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1 "Contribution.” Any paynent, gift, subscription, assessnent,
2 contract, paynent for services, dues, advance, forbearance,

3 loan, pledge or prom se of noney or anything of val ue, whether
4 or not legally enforceable, to a candidate, commttee or

5 individual, or holder of an elective office, nade for the

6 purpose of influencing the nom nation or election of any

7 candidate, or for the qualification, passage, or defeat of any
8 ballot neasure.

9 The term "contribution"” includes the purchase of tickets for
10 events such as dinners, |luncheons, rallies, and simlar fund

11 raising events; the candidate's own noney or property used on
12 behalf of his candidacy; the granting of discounts or rebates
13 not available to the general public; or the granting of

14 discounts or rebates by television and radio stations and

15 newspapers not extended on an equal basis to all candi dates for
16 the sanme office; and any paynents provided for the benefit of
17 any candidate, including any paynents for the services of any
18 person serving as an agent of a candidate or commttee by a

19 person other than the candidate or commttee, or a person whose
20 expenditures the candidates or commttee nust report under this
21 act. The term"contribution” further includes any transfer of
22 anything of value received by a conmttee from anot her
23 conmttee.
24 The term "contribution” shall not include:
25 (1) services provided w thout conpensation by
26 i ndi vidual s volunteering a portion or all of their tine on
27 behal f of a candidate or political commttee;
28 (2) the use of real or personal property and the cost of
29 invitations, food and beverages, voluntarily provided by an
30 i ndividual to a candidate in rendering voluntary personal
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services on the individual's residential premses for

candidate related activities;

(3) anmounts received pursuant to a pledge or promse to

t he extent such anobunts have been previously reported as a

contribution. However, the fact that such anpbunts have been

received shall be indicated in the appropriate canpaign

st at enent s.

"Controlled conmttee.” Any commttee that is under the
direction or control of any candi date.

"Cunul ative anmount." The anpunt contributed or expended
since the closing date of the nbst recent canpai gn statenent
whi ch has been filed pursuant to section 6. If the person filing
t he canpai gn statenment has not previously filed a canpaign
stat ement pursuant to section 6, the cunulative amobunt is the
anount contributed or expended since the effective date of this
act .

"Election.” Any primary, general, special, recall election
or convention for purpose of nom nating a candidate held in this
St at e.

"Elective office.” Al Statewi de offices, all seats in the
Pennsyl vani a General Assenbly. A person who is appointed to fil
a vacancy in an office which is ordinarily elective holds an
el ective office.

"Eligible nomnee.” A person qualified to have his nane
printed on a general or special runoff election ballot as a
nom nee of a political party, or as an independent noni nee.

"Expenditure."” A paynent, |oan, pledge, or pron se of
paynent or noney or anything of value nade for the purpose of
i nfluencing the nom nation or election of any candi date, or for

the qualification, passage, or defeat of any neasure. The term
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"expendi ture" includes any transfer of anything of val ue nmade by
one comrttee to another conmittee, except transfers between
commttees controlled by a single candidate.

The term "expendi ture” shall not include:

(1) Anmounts paid pursuant to a pledge or promse to the
extent those anobunts have been previously reported on an
expendi t ure.

(2) Expenditures for communi cations by a person, other
than a political party, to the person's nmenbers, enployees,
sharehol ders or immediate famlies.

(3) Expenditures for communi cation on any subject or
i ssue provided the communication is not nade for the purpose
of influencing the nom nation or election of any candi date.

(4) Expenditures for any news story, conmentary, or
editorial distributed through the facilities of any
broadcasti ng station, newspaper, nmgazi ne or other periodical
publ i cation unless such facilities are owned or controlled by
any political party, political conmmttee or candi date.

(5) Expenditures for nonpartisan voter registration or
get-out-the-vote drives.

"Filer." The person filing or required to file any statenent
or report under this act.

"Inmmedi ate famly." Spouse, parents and dependents.

"I ndependent candidate.” An individual who has qualified to
have his nane |isted on the ballot and who is not a candi date of
any major, mnor or new political party.

"I ndependent committee.” Any conmmittee not under the
direction or control of any candi date.

"Late contribution.” Any contribution of $500 or nore

received after the closing date of the |ast camnpai gn statenent
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required to be filed prior to an election. No late contribution
may be accepted after 12 noon of the Friday preceding the
primary, general or special election.

"Legislative office.” The office of State Senator and the
of fice of State Representati ve.

"Loan." A transfer of noney, property, or anything of value
i n exchange for an obligation to repay in whole or in part.

“Major political party.” A political party qualified to have
its name |isted on the general election ballot which received
25% or nore of the popular vote cast at the preceding
gubernatorial election. In the event that only one political
party has received 25% or nore of the popular vote cast at the
precedi ng gubernatorial election, then the political party with
t he second hi ghest vote shall be deened a major party provided
it receives 10% or nore of the vote.

“Matchabl e contribution.” A contribution or contributions or
portion of a contribution nmade by any person, other than the
candi date or a nmenber of his immediate famly, to a candidate or
person subject to the candidate's control or direction, which
when added to any previous contribution by that person to the
candi dat e whi ch has been certified by the comm ssion for
mat ching fromthe Canpai gn General Fund, totals $250 or |ess
with respect to a Statew de candi date and $50 or less with
respect to a legislative candidate. A nmatchable contribution
nmust be made by an instrunent in witing containing the nane of
t he contri butor.

"M nor political party.” A political party qualified to have
its name |isted on the general election ballot and received 5%
or nore, but less than 25% of the popular vote cast at the

precedi ng gubernatorial general election.
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"New party.” A political party qualified to have its nane
listed on the general election ballot but received | ess than 5%
of the popul ar vote cast at the precedi ng gubernatorial general
el ection.

"Period covered by a canpaign statenent.” The period
beginning with the day after the closing date of the nbst recent
canpai gn statenent which has been filed, and ending with the
closing date of the canpaign statenent in question. If the
person filing the canpaign statenment has not previously filed a
canpai gn statenent, the period covered shall begin with the
effective date of the act. Nothing in this act shall be
interpreted to exenpt any person from di sclosing transactions
whi ch occurred prior to the effective date of this act according
to the laws then in effect.

"Person.” An individual, proprietorship, firm partnershinp,
joint venture, syndicate, business trust, |abor organization,
conmpany, corporation, association, cormmttee, and any ot her
organi zati on or group of persons acting jointly.

"Political party.” Any political party which has a right,
under law, to have the nanes of its candidates listed on the
bal | ot .

"Pool ed contribution.” Any contribution consisting of funds
derived fromnore than one individual.

"Qualified canpaign expenditure.” An expenditure by a
candi date, or by any person authorized by the candidate to make
expenditures on his behalf, to further the candidate's
nom nation or election to a State elective office during the
year in which the primary or general election in which he is
seeking nom nation or election is held for services, material,

facilities, or other things of value used during that year, or
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in the case of a special election, for expenditures during the
three nonth period prior to the special election or, if a
candidate is in a runoff, for services, material, facilities, or
ot her things of value used during the period.

"Qualified canpai gn expenditure" does not include:

(1) An expenditure in violation of any |aw of the United
States or of this State.

(2) Paynments made to a candidate or a relative of the
candi date, or to a business entity in which the candi date or
relati ves of the candi date have a 10% or greater ownership
i nterest.

(3) Paynment to the extent clearly in excess of the fair
mar ket val ue of services, materials, facilities or other
t hi ngs of val ue received in exchange.

(4) That portion of any salary or wage to any individual
in excess of $750 per nonth.

(5) Paynent from petty cash

(6) Expenditures for food, drink or entertainnment.

(7) Gfts, except brochures, buttons, signs, and other
printed canpai gn material .

"Qualifying contribution.” A contribution or contributions,
made by any person other than the candidate or his i medi ate
fam |y, aggregating $250 or less to a candidate for nom nation
for Statewi de office, and $50 or less to a candidate for
nom nation for the State Legislature. A qualifying contribution
nmust be made by an instrunent in witing containing the nane and
address of the contributor. A qualifying contribution may al so
be a mat chabl e contri buti on.

"Question.” Any constitutional amendnment or other

proposition which is submtted to a popular vote of any el ection
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by action of a legislative body, or which is submtted or is
intended to be submitted to a popular vote at an el ection by
bal | ot question, referendum or recall procedure whether or not
it qualifies for the ballot.

"State elective office.” The office of Governor, Lieutenant
Governor, Treasurer, Auditor Ceneral, State Senator, and State
Representative, and judges or justices of courts having
St at ewi de appel l ate jurisdiction.

"Statewi de el ective office.” The office of Governor
Li eut enant Governor, Treasurer and Auditor General, and judges
of courts having Statew de appellate jurisdiction.

Section 5. Organization of commttees.

(a) Every commttee shall have a treasurer. No contribution
and no expenditure shall be accepted or made by or on behal f of
a commttee at a tinme when there is a vacancy in the office of
treasurer.

(b) No expenditure shall be nade by or on behalf of a
conmittee without the authorization of the treasurer or that of
hi s desi gnat ed agents.

(c) Al contributions received by an individual acting as an
agent of a candidate shall be reported pronptly by such
i ndividual to a candidate or any of his designated agents. Al
contributions received by an individual acting as an agent of a
commttee shall be reported pronptly by the recipient to the
commttee's treasurer or any of his designated agents.
"Pronptly" as used in this section nmeans not |ater than five
days within receipt of a contribution or contributions, and
imredi ately if the contribution was received |less than five days
before the closing date. Al contributions shall be segregated

fromand may not be comm ngled with any personal funds of the
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reci pient or any other person.

(d) It shall be the duty of each candi date, treasurer and
el ected officer to keep such detail ed accounts, records, bills
and receipts as shall be required by regul ati ons adopted by the
commi ssion to expedite the performance of all obligations
i nposed by this act.

(e) Every commttee so defined by this act shall file with
the comm ssion a statenment of organization within ten days after
it is fornmed as a commttee. Each such commttee in existence on
the date of enactnent of this act shall file a statenent with
the comm ssion within 30 days after the effective date of this
act. The comm ssion shall assign an identification nunber to
each commttee which files a statenent of organization and shal
notify the commttee of the nunber. The conm ssion shall send a
copy of statements filed pursuant to this section to the clerk
of each county which he deens appropriate.

(f) The statenent of organization required by this section
shal I incl ude:

(1) The nane, street address and tel ephone nunber, if
any, of the conmttee.

(2) The nane, street address and phone nunber of each
person, if any, with which the conmttee is affiliated or
connect ed.

(3) The full nane, street address and tel ephone nunber,
if any, of the treasurer and other principal officers.

(4) The full nanme and office sought by each candi date
and the title and ballot nunber, if any, of each neasure,
whi ch the comm ttee supports or opposes.

(5) A statenent whether the conmttee is independent or

controlled, and if it is controlled, the nane of each
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candi date or commttee by which it is controlled, or with

which it acts jointly.

(6) The disposition of surplus funds which will be made
in the event of dissolution.

(7) Such other information as shall be required by the
rules or regulations of the comm ssion consistent with the
pur poses and provisions of this act.

(g) Wenever there is a change in any of the infornmation
contained in a statenment of organization, an amendnent shall be
filed with the commission within ten days to reflect the change.
Section 6. Canpaign statenents.

(a) Each candidate and all of his controlled commttees
shall together file a single canpaign statenent for each of the
designated filing periods and all other commttees shall also
file canpaign statenents as prescribed bel ow. Each canpaign
statement required by this section shall contain the follow ng
i nformati on:

(1) Under the heading "receipts,” the total anount of
contributions received and under the heading "expenditures,"
the total anmount of expenditures made during the period
covered by the canpaign statenent and the cumul ati ve anount
of such totals (provided that if any |oans have been repaid
during the period covered by the canpai gn statenent, the
anount of such repaynment shall be subtracted fromthe total
anount of contributions received and expendi tures made, and
provi ded further that forgiveness of a |oan or paynent of a
| oan by a third party shall not be included in such totals in
addition to the amount of the original |oan).

(2) The total anount of contributions received during

t he period covered by the canpaign statenent from persons who
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have gi ven $50 or nore.

(3) The total anount of contributions received during
t he period covered by the canpaign statenent from persons who
have given | ess than $50.

(4) The total anount of expenditures nade during the
period covered by the canpaign statenent to persons who have
recei ved $50 or nore.

(5) The total anount of expenditures disbursed during
t he period covered by the canpaign statenent to persons who
have received | ess than $50.

(6) The bal ance of cash and cash equival ents on hand at
t he begi nning and the end of the period covered by the
canpai gn st at enent.

(7) The full nane of each person from whom a
contribution or contributions totaling $50 or nore in the
aggregat e have been received during the canpaign period with
his street address, occupation, and the nane of his enployer,
if any, or the principal place of business, if he is self-
enpl oyed, the anmount he contributed, the date on which each
contribution was received during the period covered by the
canpai gn statenent and the cumnul ati ve anount he contri buted
for that election. In the case of conmttees which are |isted
as contributors, the canpaign statenment shall also contain
t he nunber assigned to the commttee by the comm ssion or if
no such nunber has been assigned, the full name and street
address of the treasurer of the conmmttee. Loans received
shall be set forth in a separate schedul e and the foregoing
information shall be stated in regard to the | ender and any
person who is liable directly, indirectly, or contingently on

the | oan, together with the date and anmount of the | oan and,
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if the | oan has been repaid, the date of repaynent and by who
pai d.

(8) The full nane and street address of each person to
whom an expenditure or expenditures totaling $50 or nore in
t he aggregate have been made during the canpai gn peri od,
together with the anount of each separate expenditure to each
person during the period covered by the canpaign statenent; a
bri ef description of the consideration for which the
expenditure was nade; the full name and street address of the
person providing the consideration for which any expenditure
was nmade if different fromthe payee; and in the case of
commttees which are |listed, the nunber assigned to each such
committee by the comm ssion or if no such nunber has been
assigned, the full nane and street address of the treasurer
of the conmttee.

(9) In a canpaign statenent filed by a conmittee
supporting or opposing nore than one candi date or neasure,
t he amobunt of expenditures for or against each candi date or
measure during the period covered by the canpai gn statenent
and the cunul ati ve anmount of expenditures for or against each
such candi date or neasure.

(10) The full name, residential and business addresses
and tel ephone nunbers of the filer or, in the case of a
canpai gn statenent filed by a conmttee, the nane and
t el ephone nunber of the commttee and the comrittee' s street
address and tel ephone nunber.

(11) 1In a canpaign statenent filed by a candidate, the
full name and street address of any commttee, of which he
has know edge, which has received contributions or nade

expenditures on behalf of his candidacy, along with the ful
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name, street address and tel ephone nunber of the treasurer of

such comm ttee.

(b) The information required to be reported in section 5 (a)
t hrough (f) shall be reported on the front page of the canpaign
st at enent .

Section 7. Late contributions.

Each late contribution shall be reported by filing with the
filing officer within 48 hours of its receipt the full nane,
street address, occupation, and the name of enployer, if any, or
the principal place of business is self-enployed, of the
contributor. Filing of a report of late contributions nust be by
telegramor nailgram Late contributions shall be reported on
subsequent canpai gn statenments wi thout regard to reports filed
pursuant to this section.

Section 8. Records.

Each candi date and comm ttee shall keep records of the nane
and address of each person fromwhom a contribution of $20 or
nore has been received.

Section 9. Canpaign statenment schedul e.

Each candi date and each i ndependent commttee supporting or
opposi ng a candi date or candi dates shall file canpaign
statenments according to the foll ow ng schedul e:

(1) A canpaign statenent, the closing date of which
shall be the 35th day prior to the primary, shall be filed no
| ater than the 30th day prior to the primary.

(2) A canpaign statenent, the closing date of which
shall be the 14th day prior to the primary, shall be filed no
| ater than the 10th day prior to the primary.

(3) A canpaign statenent, the closing date of which

shall be the 35th day prior to the special, general, or
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runoff election, shall be filed by each candi date who has

been nom nated in the primary and by each conmittee

supporting or opposing any candi date, or ballot question no
|ater than the 30th day prior to the special, general, or
runoff el ection.

(4) A canpaign statenent, the closing date of which
shall be the 14th day prior to the special, general, or
runoff election, shall be filed by each candi date who has
been nom nated in the primary and by each conmittee
supporting or opposing any candi date, or ballot question, no
|ater than the 10th day prior to the special, general or
runoff el ection.

(5) A canpaign statenent, the closing date of which
shall be the 31st day follow ng the special, general, or
runoff election, shall be filed by each candi date who has
been nom nated in the primary and by each conmittee
supporting or opposing any candi date, or ballot question, no
|ater than the 38th day follow ng the special, general, or
runoff el ection. Candi dates who | ose the prinmary, and
i ndependent conmmittees supporting such candidates shall file
cl osi ng canpai gn statenments in accordance with this section.

Section 10. Tinme of filing.

(a) Not later than 35 days after a ball ot neasure has
qualified for the ballot, each proponent shall file a canpaign
statement, the closing date of which shall be the 28th day
following the qualification of the nmeasure.

(b) If any proposed ball ot nmeasure does not qualify for the
bal | ot, each proponent shall file a canpaign statement within 35
days after the final deadline for circulating the petition, the

cl osing date of which shall be the 28th day follow ng the
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deadl i ne.
Section 11. Verification.

(a) A canpaign statenment filed by a coonmittee shall be
verified by the canpaign treasurer. The verification shall state
that the canpaign treasurer has used all reasonable diligence in
its preparation, and that to his knowl edge it is true and
conpl et e.

(b) The candidate shall verify in witing under penalty of
perjury that he has read his own canpai gn statenent and the
canpai gn statenent of each conmttee subject to his control and
that the statenments are true and conplete as far as his
know edge i s concerned.

Section 12. Canpai gn statenents; candi dates.

(a) Canpaign statenents of candi dates for Governor
Li eut enant Governor, Auditor Ceneral, Treasurer and judges or
justices of courts having Statew de appellate jurisdiction, of
committees supporting such candi dates, of State central
commttees of political parties, and of conmttees supporting or
opposi ng Statew de bal |l ot questions: one original and one copy
with the comm ssion, one copy with the county clerk in each of
the two nost popul ous counties in the State.

(b) Canpaign statenments for candidates to the State
Legi slature, and of conmttees supporting such candi dates: one
original and one copy with the conmm ssion and one copy with the
clerk of the county in which the candi date resides.

(c) Canpaign statenents of candi dates and persons hol di ng
any el ective office not nmentioned above which is voted upon in
nore than one county, or conmttees supporting such candi dates,
and of comm ttees supporting or opposing neasures to be voted

upon in nore than one county but not Statew de: one original
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with the county clerk of the npbst popul ous county.

(d) Canpaign statenents of candi dates and persons hol di ng
of fice not nmentioned above, or comm ttees supporting such
candi dates, and of comm ttees supporting or opposing nmeasures to
be voted upon in not nore than one county: one original with the
county clerk and, if the candidates or neasures are to be voted
upon within a single city, one copy with the clerk of that city.
Section 13. Miling of canpaign statenents.

When the canpai gn statenment or copies thereof required to be
filed with any officer or agency under the provisions of this
act have been sent by first-class registered mail, addressed to
such officer or agency, it shall be deened to have been received
by the officer or agency on the date of the deposit in the
United States mail provided it is postmarked at | east one day
prior to the date it is due. It shall be presumed until the
contrary is established that the date shown by the post office
cancel lation mark on the envel ope containing the statenent is
the date it was deposited in the United States mail.

Section 14. Prohibitions.

(a) No contribution or expenditure of nore than $20 shall be
made in cash. Any contribution of nore than $20, other than an
i n-kind contribution, shall be nade by a witten instrunent
cont ai ning the name of the donor and the nane of the payee.

(b) No person shall make an anonynous contri bution or
contributions to a candidate, commttee or any other person of
nore than $20. An anonynous contribution of nore than $20 shal
not be kept by the intended recipient but instead shall be
pronptly paid to the Secretary of State for deposit in the
Canpai gn General Fund as established in section 27.

(c) No contribution shall be made, directly or indirectly,
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by any person in a nanme other than the name by which such person
is identified for |egal purposes.

(d) No person shall make a contribution in the name of
anot her person, and no person shall know ngly accept a
contribution made by one person in the nane of another person.

(e) No expenditure shall be nade, other than overhead or
nor mal operating expenses, by an agent or independent
contractor, including but not limted to an advertising agency,
on behalf of or for the benefit of any candidate or comrttee
unless it is reported by the candidate or conmttee as if the
expenditure were made directly by the candidate or commttee.
The agent or independent contractor shall make known to the
candi date or commttee all information required to be reported
by this section.

Section 15. Public information.

(a) Canpaign statenents are to be open for public inspection
and reproduction, commendi ng as soon as practicable, but not
| ater than the second business day follow ng the day on which
t hey were received, during regular business hours and from9
A M to5 P.M on the Saturday and Sunday preceding a Statew de
el ection.

(b) Copies of statenents or parts of statenments shall be
provi ded by responsible officials at a charge not to exceed 10¢
per page.

(c) Statenments open to the public under this act shall not
be copi ed or used for purposes of comrercial or election
canpai gn solicitation or harassnment by a governnent agency or
any ot her person.

(d) Canpaign statenents shall be preserved for a period of

four years by the officers with whomthey are fil ed.
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(e) No fee or charge shall be collected by any officer for
the filing of any canpaign statenent, or for the forns upon
whi ch statenents are to be prepared.

Section 16. Duties of conm ssion.

(a) The conm ssion shall prescribe and supply appropriate
forms required by section 15. Such fornms shall require only the
information required by this act. These fornms shall be furnished
through the city and county clerks to all candi dates and
commttees, and to all other persons required to report.

(b) The conm ssion shall prepare and publish one or nore
manual s expl ai ning the duties of persons and conmttees under
section 15.

Section 17. Joint duties of comm ssion and county.

The conmm ssion and county clerks shall:

(1) Determ ne whether required statenments and
decl arations have been filed with their respective offices
and, if so, whether they conformon their face with the
requirenents of this act.

(2) Notify pronmptly all persons and committees who have
failed to file a statement in the formand at the tine
required by this act.

Section 18. Secretary of State duties.

The Secretary of State shall forward within three days of
their receipt to the clerk of the nost popul ous county within
his district a copy of the canpaign statenment of each person who
is required to file by section 309(a) of the Federal Election
Canpai gn Act of 1971 (2 U.S.C. 8. 439(a)). These canpaign
statenments shall be open for public inspection and reproduction.
Section 19. Limtation of total expenditures.

(a) The total expenditure per candidate in any election for
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Statewi de office shall not exceed 15¢ nultiplied by the

popul ati on of the Conmonweal th based upon the | ast official
Federal census report as determ ned and published by regul ation
fromtime to tine by the comm ssion

(b) The total expenditure per candidate in any other
el ection shall not exceed 20¢ multiplied by the popul ati on of
t he geographical area or district in which the candidate is
runni ng based upon the latest official Federal census report, as
determ ned and published by regulation fromtinme to tine by the
conmi ssi on.

(c) At the beginning of each cal endar year (comrencing in
1974), as there becones avail abl e necessary data fromthe Bureau
of Labor Statistics of the United States Departnent of Labor,
the Secretary of Revenue shall certify to the Secretary of the
Commonweal th and publish in the Pennsylvania Bulletin the
percentage di fference between the price index for the 12 nonths
precedi ng the begi nning of such cal endar year and the price
i ndex for the base period. Subsections (a) and (b) shall be
i ncreased by such percentage difference. Each anount so
i ncreased shall be the amobunt in effect for such cal endar year.
The term "price index" shall mean the average over a cal endar
year of the consuner price index (all itenms - United States city
average) published nonthly by the United States Bureau of Labor
Statistics. The term "base period” shall nean the cal endar year
1974.

(d) Expenditures nade by a candidate in connection with the
solicitation of contributions by such candi date equal to but not
nore than 20% of the candidate's expenditure limt designated in
subsections (a) and (b) shall not be considered as expenditures

for the purposes of this section.
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(e) For purposes of this section, an expenditure is deened

made on behal f of a candidate if it is nmade by:
(1) an authorized commttee or any other agent of the
candi date for the purposes of making any expenditure; or
(2) any person authorized or requested by the candi date
or authorized conmittee of the candidate or an agent of the
candi date, to nake the expenditure.
Section 20. Limtations on independent expenditures.

(a) No person may nmake any expenditure (other than an
expenditure nmade by or on behalf of a candidate within the
meani ng of section 19) relative to a clearly identified
candi date, which, when added to all other expenditures by such
person advocating the election or defeat of such candidate in a
single election exceeds $1,000 with respect to a candidate
seeking Statewi de elective office, or $400 with respect to a
candi date seeking a legislative office. For purposes of this
subsection "clearly identified" neans:

(1) the candi date's nanme appears;
(2) a photograph or drawi ng of the candi date appears; or
(3) the identity of the candidate is apparent by clear

i nference or unanbi guous reference.

(b) No person shall incur any debt for goods, services,
materials, facilities or anything of value in furtherance of or
in opposition to the election to or nom nation for office of any
candi date, which, when paid, will nmake his expenditures exceed
any limt inmposed by this act.

(c) Notw thstanding section 21(a), the State central
commttees, finance commttee, legislative conmttee, and al
ot her subcomm ttees of a single political party may make

contributions to a candidate for elective office or expenditures
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to further his election in connection with any general or
special election not to exceed in the aggregate 15% of the total
anount which the candi date nay spend under section 19. The
comm ttee nust have the candidate's approval for expenditures to
further his election, but these expenditures shall not be
regarded as expenditures by the candi date for purposes of the
[imtations in section 19.

(d) Expenditures for central commttee activities which do
not support or oppose the election of any candi date or
candi dates by nane, clear inference, or unanbi guous reference
shall not be regarded as expenditures on behalf of or in
opposition to a candi date.
Section 21. Limtations on contributions.

(a) No person may nmake a contribution or contributions
directly or indirectly aggregating nore than:

(1) One thousand dollars in value to a candi date for
nom nation for or election to a Statewi de el ective office
with respect to each primary or general election or special
runof f el ection.

(2) Two hundred fifty dollars in value to a candi date
for nomnation for or election to the State Legislature with
respect to each primary or general election or special runoff
el ection.

(3) One thousand dollars in value to any single
committee in a cal endar year

(4) Two thousand five hundred dollars in value in any
cal endar year, in the aggregate, to the State centra
commttee, county central commttee, finance conmttee,
| egi slative committee and all other subcommttees of a single

political party.
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(b) A contribution shall be regarded as nmade to a candi dat e,
person or party if it is made to a person who is authorized to
receive contributions or is the designated agent of the
candi date, person or party.

(c) Contributions to any person except directly to the
candi date or his controlled commttees may not be earnmarked or
designated in any manner, formally or informally, by the
contributor, for a particular candi date or candi dates.

(d) No person shall make contri butions aggregating nore than
$5,000 in value to all candidates and their controlled
conmittees for nomination for or election to State el ective
office with respect to each primary, general, special, or runoff
election. If a person pools contributions each worth $50 or
| ess, as described in subsection (e), that person may make
contributions aggregating up to, but no nore than $10,000 in
value to all candidates for nomnation for or election to State
el ective office in each primary, general, special or runoff
el ection. No person shall make contri butions aggregating nore
than $2,500 to all conmttees not subject to the direction or
control of any candidates in a cal endar year.

(e) Notw thstandi ng subsection (a), a person nmay nmake a
pool ed contribution or contributions as provided in subsection
(d) directly or indirectly aggregating up to:

(1) One thousand five hundred dollars in value to a
candi date for nom nation for or election to a Statew de
office with respect to each primary or general election or
speci al runoff el ection.

(2) Five hundred dollars in value to a candi date for
nom nation for or election to the State Legislature with

respect to each primary, general election or special runoff
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el ecti on.

(f) A candidate may use his funds and property and those of
his immediate famly not to exceed in the aggregate 5% of his
perm ssi bl e expenditures to further his nom nation for Statew de
el ective office with respect to each primary, general or special
runoff election. A candidate may use his own funds and property,
and those of his inmediate fam|ly not to exceed in the aggregate
10% of his perm ssible expenditures to further his election to
State legislative office with respect to each single primary,
general or special runoff election.

(g) For purposes of this section, contributions by dependent
children shall be deened to be made by their parents.

(h) A person who transfers or prom ses to transfer anything
of value to another person on the understandi ng or arrangenent
that the other person will make a contribution to a candi date
shall be regarded as hinsel f making the contribution to the
candi date. The val ue of contributions other than noney shall be
their fair market value at the tinme they are received.

(1) Contributions and expenditures by a person controlled or
acting in concert with another person shall be regarded as
contributions and expenditures by the latter for purposes of
this act including expenditures by any parent, subsidiary,

di vision, conmttee, departnent, branch or local unit of a
per son.

Section 22. Public funding; primry.

(a) Eligible candidates for nom nation for State el ective
office in primaries may obtain paynent from public funds for
qual i fied canpai gn expendi tures. No candi date may obtain public
funds until he has qualified as an eligible candi date by

denonstrating substantial voter support for his candi dacy
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pursuant to subsection (b). Paynents shall not exceed 50% of the
expenditure limt designated in section 20 and shall be nade
only in accordance with the provisions of this act. No public
funds shall be used except as paynent for qualified canpaign
expenditures actually and lawfully incurred.

(b) Eligible candi dates are candi dates for nom nation for
State el ective office who obtain and submt to the conm ssion an
anount of dollars in qualifying contributions equal to 5% of the
candi date's designated spending limt with respect to a
Statewi de el ective office, and 10% of the candi date's desi gnated
spending limt with respect to a legislative office.

(c) No public funds shall be made avail able to any candi date
prior to January 1 of the election year in which he is a
candi date, except in the case of a special election when funds
shall be made avail able three nonths prior to the speci al
el ecti on.

Section 23. Qualifying contributions; requirenents.

To have a contribution counted as a qualifying contribution
for purposes of this act, candi dates nmust report the
contribution to the commssion with the full name and
residential address of the contributor, the amount of the
contribution, and a signed declaration by the contributor, under
penalty of perjury plainly stated on a declaration form
prescri bed by the conm ssion, that the contributor nade the
contribution, that the funds involved belonged to him that they
were not given to himby another person for purposes of making
the contribution, and he neither received nor was prom sed
anyt hi ng of value for making the contribution. No contribution
or part of a contribution fromany person will be considered a

qualifying contribution if it is nore than $50, with respect to
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a legislative candidate, or $250 with respect to a Statew de
candi dat e.

For the purpose of this act, the ternms qualifying
contribution and matchabl e contribution nmean a gift of noney
made by a witten instrunment which identifies the person naking
the contribution, but does not include a subscription, |oan
advance or deposit of nmoney, or in kind contribution, or
anyt hing el se of val ue.

Section 24. Status of contributions.

(a) The conm ssion shall pronptly check reported
contributions to determne that, on their face, they neet the
requi renents for qualifying contributions and shall keep a
record of such contributions.

(b) The conmi ssion shall pronptly notify a candi date for
nom nati on when he qualifies under this act to receive public
funds for qualified canpai gn expenditures.

Section 25. Matching funds for primary.

Each eligible candidate for nomnation for State el ective
office shall be entitled to paynent equal to $1 for each $1 of
mat chabl e contri butions obtained and submtted to the conmm ssion
in accordance with this act provided aggregate of all such
paynments matching contributions and qualified contributions does
not exceed the spending limtation designated in section 19(b).
Section 26. Public funding; general elections.

(a) Each major political party nom nee for State el ective
office shall be entitled to paynent equal to $1 for each $1 of
mat chabl e contri butions obtai ned and of his spending |imt
designated in section 19(b). These contributions nust be
acconpani ed by conplete informati on about the contri butor,

pursuant to section 6, and nust conply with the restrictions of
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section 21. An eligible candidate in a general election may

el ect not to accept any paynent or partial paynment of public
funds and instead raise private contributions subject to the
restrictions outlined in this subsection which when added to the
portion of public paynments he has recei ved does not exceed the
expenditure limt designated in section 19(b).

(b) Each new party nom nee and each i ndependent candi date
for State elective office not eligible under subsection (a) but
who receives nore than 5% of the vote at the nost recent primry
is entitled to partial reinbursenment of qualified canpaign
expendi tures made during that el ection canpaign. This
rei mbursenent shall equal a percentage of the funds available to
a nomnee of a major political party seeking the sane office.
Thi s percentage shall be the ratio of the nunber of popul ar
votes the new party candi date or independent candi date received
inthe primary to the average nunber of votes the major
political party nom nees received in the sanme primary for the
same office.

(c) Each minor political party nom nee for State el ective
of fice or independent candi date who received 5% or nore of the
vote running for the same office in the last primary is entitled
to paynent of qualified canpai gn expenditures equal to a
percentage of the funds provided for a nom nee of a major
political party seeking the sanme office. This percentage shal
be twice the ratio as the nunber of popular votes the m nor
party received in the preceding primary to the average nunber of
votes the mpjor political party nom nees received in the primry
for the sane office provided that at no tinme shall the maxi mum
proportionate rei mbursenment under this section exceed the

maxi mum proportionate rei nbursenent available to a ngjor
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political party nom nee.

(d) Notw thstandi ng any provisions of this section any
candidate listed on the ballot in the general election is
entitled to 10¢c of public funds for each $1 of matchable
contributions submtted to the comm ssion in accordance with
this act up to 50% of the candidate's spending Iimt pursuant to
section 19 provided that the candi date has obtai ned and
submtted to the conm ssion an anount of noney in qualifying
contributions equal to 5% of the candi date's designated spendi ng
l[imt with respect to a Statewi de el ective office and 10% of the
candi date's designated spending limt with respect to a
| egi sl ative office. Any candi date who chooses to receive any
public funds under this subsection shall not be eligible to
recei ve any public funds under subsections (a), (b) and (c).

(e) The conm ssion shall be responsible for inplenenting
t hese provi sions.

Section 27. Canpaign general fund.

(a) There is hereby established a voluntary State incone tax
check-off systemto provide for a Fair Elections Canpai gn Fund
for the paynment of qualified canpai gn expenditures.

(b) Effective for the taxable years commenci ng January,

1977, each individual whose State inconme tax liability for any
taxabl e year is $5 or nore may designate up to $5 to be paid
into the Fair Elections Canmpaign Fund. In the case of a joint
return of a husband and wife having an inconme tax liability of
$10 or nore each spouse may designate up to $5 to be paid into
sai d fund.

(c) The tax check-off authorized in subsection (a) shall be
clearly and unanbi guously printed on the first page of the State

i nconme tax form
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(d) The conm ssion shall determine prior to January 1 of
each year whether it has enough noney at that tinme to neet al
possi bl e maxi mum anounts payable. If not, then paynents shall be
initially made proportionately fromthe anmount avail abl e.
However, 30 days prior to election, if any noney remains, the
comm ssion shall pay all previously submtted qualifying anounts
proportionally, if adequate funds for full paynment are not
avai |l abl e, then, the remaining noney shall be applied to the
bills in order of receipt.

If at any time prior to 30 days before the el ection
sufficient noneys have conme into the fund so that there is
enough to pay all possible nmaxi mum anounts, then the comm ssion
shoul d proceed accordingly and di sregard provisions herein for
proportionate paynments.

Section 28. Administration of canpaign funds.

(a) A candidate and his controlled commttees, and al
political committees shall establish one canpai gn bank account
for each primary, general or special election. Al contributions
and paynents in noney, checks and other negotiable instrunents
converted into noney, received by such candidate or a person
subject to his control or direction or such commttee shall be
deposited in the account. All canpai gn expenditures, except
petty cash expenditures, shall be made fromthe account by an
instrument in witing stating the nane of the payee.
Expenditures fromthe account shall only be nade with the
approval of the candidate, the treasurer, or a person authorized
by the candidate or treasurer. Paynents froma candi date's
canpai gn account shall only be made for | awful canpaign
expenditures. Accounts shall be closed within 90 days after each

primary, general or special election. Any bal ance in the account
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1 shall be deposited in the Canpai gn CGeneral Fund to the extent
2 that the candidate has received paynents fromthe Canpaign

3 General Fund. Paynents received fromthe Canpai gn General Fund
4 for expenditures in one election shall not be used for

5 expenditures in a subsequent election. To the extent that

6 private funds remain after paynents fromthe Canpai gn Cenera

7 Fund have been repaid in full they nay be used for canpaign

8 expenditures in a subsequent election for the sane office, or
9 contributed to a political party canpaign conmittee, provided
10 that any such expenditures shall be subject to all the

11 restrictions in section 19.

12 (b) The conm ssion shall adopt regulations for the

13 wthdrawal of funds from a canpai gn account for petty cash

14 expenditures, but in no event may an expenditure froma petty
15 cash fund exceed $25. A record of petty cash di sbursenents shal
16 be kept in accordance with regul ati ons established by the

17 conm ssion.

18 (c) Upon receiving contributions submtted as matchabl e

19 contributions, the comm ssion shall certify the anount of
20 verified matchable contributions to the State Treasurer
21 Section 29. Auditing.
22 (a) The conm ssion shall make randomfield investigations
23 and audits with respect to canpaign statenents filed with the
24 comm ssion under this act. The comm ssion may al so carry out
25 audits of any canpaign statenents that it deens necessary to
26 carry out the purposes of this act.
27 (b) In addition to the random audits designated in
28 subsection (a), within 180 days after the general election, the
29 comm ssion shall make a full audit and exam nation of canpaign

30 receipts and expenditures of all candi dates who receive public
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funds under this act, including but not limted to their

recei pts and use of public funds. For purposes of this section,
audits of primary candi dates who are not nom nated may be
commenced at any tinme following the primary; audits of nom nees
shall not be initiated until after the general election.

(c) The conmi ssion may direct the Auditor Ceneral to assist
in the auditing designated in this section as the comm ssion
decides is necessary to fulfill the purposes of this act. Any
report of the Auditor General pursuant to this section shall be
sent to the conmm ssion and the Attorney General not |ater than
four nmonths after the first date for beginning the audit. The
report of the Auditor General and the report of the comm ssion
shall be public docunents and shall contain their findings in
detail with respect to the accuracy and conpl et eness of each
canpai gn statenent. Prior to making any reports, the Auditor
CGeneral shall permt any candidate or commttee to correct
within 10 days any errors in its canpaign statenment. Such
correction shall be noted in the report and shall not limt any
l[iability for any violation of this act. The Auditor General is
prohibited frominitiating any auditing responsibilities
designated in this act as within the jurisdiction of the
conmi ssi on w thout the authorization of the conm ssion.

Section 30. Fair Political Practices Comm ssion.

There is established a Fair Political Practices Conm ssion
conposed of seven nenbers appointed by the Governor with the
advi ce and consent of a majority of those nenbers elected to the
Senate. The deans of the | aw school within the Commonweal th of
Pennsyl vani a shall each submit to the Governor a list of nanes
of at least three individuals. The Governor shall appoint at

| east five nmenbers of this comm ssion fromthese |ists.
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Section 31. Ternms of nmenbers of comm ssion.

Menbers of the conmi ssion shall serve for terns of five
years, except that the terns of the initial nenbers shall be as
foll ows:

(1) two individuals shall serve for four years;
(2) two individuals shall serve for two years; and
(3) one nenber shall serve for one year, one nenber
shall serve for three years, and one nenber shall serve for
five years.
Section 32. Limtation on service.

No i ndividual shall be appointed to serve nore than ten years
on the comm ssi on.

Section 33. Prohibited activities of conm ssion nmenbers.

No individual, while a nenber or enployee of the comm ssion,

shal | :
(1) hold or canpaign for any other public office;
(2) hold office in any political party or political
commi ttee;

(3) participate in or contribute to any political
canpai gn of any candidate for State elective office; or
(4) directly or indirectly attenpt to influence any

deci sion by a State governnental body, other than as a

representative of the comm ssion on a matter within the

jurisdiction of the conm ssion.
Section 34. Senatorial authority.

The Senate, by a majority vote shall declare vacant the
position on the conm ssion of any nmenber who takes part in
activities prohibited by section 33(4). An individual appointed
to fill a vacancy occurring other than by the expiration of a

termof office shall be appointed for the unexpired termof the
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menber he succeeds, and is eligible for appointnment to one ful
five-year termthereafter. Any vacancy occurring on the

comm ssion shall be filled within 30 days in the manner in which
that position was originally fill ed.

Section 35. Election of officers.

The conmi ssion shall elect a chairman and a vi ce-chairman.
The vice-chairman shall act as chairman in the absence of the
chairman or in the event of a vacancy in that position.

Section 36. Quorum

Four menbers of the conm ssion shall constitute a quorum and
the votes of a majority of the nmenbers present is required for
any action or recommendation of the conm ssion. The chairman or
any four menbers of the commission may call a neeting provided
t hat advance witten notice is nmailed to each nmenber and to any
per son who requests notice of such neetings.

Section 37. Conpensati on.

Menbers of the comm ssion shall be conpensated at a rate of
$100 per day and shall receive reinbursenent for their actual
and necessary expenses while perform ng the business of the
conmmi ssi on.

Section 38. Staff and personnel.

The conmm ssion shall enploy an executive director, a general
counsel, and such other staff as are necessary to carry out its
duties pursuant to this act. The executive director and general
counsel serve at the pleasure of the comm ssion. The executive
director shall be responsible for the adm nistrative operations
of the comm ssion and shall perform such other duties as may be
del egated or assigned to himby the conm ssion, except that the
commi ssion shall not del egate the nmaking of regulations to the

executive director. The general counsel shall be the chief |egal
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of ficer of the comm ssion. The comm ssion nmay obtain the
services of experts and consultants as necessary to carry out
its duties pursuant to this act. The conptroller, the Auditor
CGeneral and the Attorney General shall make available to the
conmmi ssi on such personnel, facilities, and other assistance as
t he comm ssion may request.

Section 39. Additional duties of the comm ssion.

In addition to other duties prescribed by |aw, the conm ssion
shal I :

(1) Prescribe and publish, after notice and opportunity
for public comrent, rules and regulations to carry out the
provi sions of this act.

(2) Prescribe forns for statenents and reports required
to be filed by this act and furnish such fornms to persons
required to file such statenents and reports.

(3) Prepare and publish a manual setting forth
recommended uni f orm net hods of accounting and reporting for
use by persons required to file statenments and reports by
this act.

(4) Accept and file any information voluntarily supplied
t hat exceeds the requirenents of this act.

(5) Make statenments and reports filed with the
conmmi ssion avail able for public inspection and copyi ng during
regul ar office hours and make copying facilities avail able
free of charge or at a charge of not nore than 10¢ per page.

(6) Conpile and maintain an index of all reports and
statenments filed with the commission to facilitate public
access to such reports and statenents.

(7) Audit, as required by section 29, statenents and

reports filed with the comm ssion.
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(8) Preserve statenents and reports filed with the
commi ssion for a period of four years from date of receipt.

(9) [Issue, upon request, and publish advisory opinions
on the requirenents of this act; any opinion rendered by the
comm ssion, until amended or revoked, shall be binding on the
conmmi ssion in any subsequent charges concerning the person
who requested the opinion and who acted in reliance on it in
good faith, unless material facts were omtted or m sstated
by the person in the request for the opinion.

(10) Act as a primary civil and crim nal enforcenent
agency for violations of the provisions of this act.

(11) Prepare and publish fromtine to time speci al
reports listing those candi dates for whomreports were filed
as required by this act and those candi dates for whom such
reports were not filed as required.

(12) Prepare and publish, prior to June 1 of each year
an annual report summarizing the activities of the
commi ssi on.

Section 40. Investigation upon conplaint; prosecution and
penal ti es.

(a) Upon a conplaint signed under penalty of perjury by any
person or upon its own notion, the comm ssion shall investigate
any alleged violation of this act. Al comm ssion proceedi ngs
and records relating to prelimnary investigation shall be
confidential until a final determ nation is nmade by the
conmi ssion unl ess the person alleged to be in violation of this
act requests that the proceedi ngs be public. The executive
director shall notify any person under investigation by the
commi ssion of the investigation and of the nature of the alleged

violation within five days of the commencenent of the
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investigation. Wthin 15 days of the filing of a sworn conpl ai nt
by a person alleging a violation, and every 30 days thereafter
until the matter is term nated, the executive director shal
notify the conplainant of the action taken to date by the

conmi ssion together with the reasons for such action or

nonacti on.

(b) If a prelimnary investigation fails to indicate
probabl e cause for belief that this act has been violated, the
commi ssion shall termnate the investigation and so notify the
conpl ai nant and t he person who had been under investigation.

(c) |If the prelimnary investigation indicates probable
cause for belief that this act has been violated, the comm ssion
shall initiate appropriate proceedi ngs to determ ne whet her
there has in fact been a violation of this act. Al proceedi ngs
of the comm ssion pursuant to this subsection shall be by closed
session attended only by those persons necessary to the
i nvestigation of the alleged violation, unless the person
alleged to be in violation of this act requests an open session.
The comm ssion shall have the powers possessed by the courts of
this State to i ssue subpoenas and cause themto be served and
enforced. Al testinony shall be under oath which shall be
adm ni stered by a nenber of the conmm ssion. Any person who
appears before the comm ssion shall have all of the due process
rights, privileges, and responsibilities of a witness appearing
before the courts of this State. Al w tnesses sunmoned before
t he comm ssion shall receive reinbursement as paid in |ike
circunstances in the courts of this State. Any person whose nane
is nmentioned during a proceeding of the conm ssion and who nay
be adversely affected thereby shall be notified and may appear

personal |y before the comm ssion on his own behalf or file a
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witten statenent for incorporation into the record of the
proceedi ng. The conmi ssion shall cause a record to be made of
all proceedings pursuant to this subsection. At the concl usion
of proceedi ngs concerning an alleged violation, the comr ssion
shall imedi ately begin deliberations on the evidence and then
proceed to determne by mpgjority vote of the nmenbers present
whet her there has been a violation of this act. The findings of
t he comm ssion concerning a violation and the record of the
proceedi ngs shall be made public by the conm ssion as soon as
practicable after the determ nati on has been nade.

(d) The conmm ssion, upon a finding pursuant to this section
that there has been a violation of this act, may begin civil or
crimnal prosecution for the inposition of civil or crimnal
penal ties provided by this act or may i ssue an order requiring
the violator to:

(1) cease and desist violation of this act;
(2) file any report, statenent, or other information as
required by this act; or
(3) pay a civil penalty of not nore than $1,000 for each
viol ation of this act.
Section 41. Appeal to courts.

Any action by the comm ssion made pursuant to this act shal
be subject to appeal to a court of conpetent jurisdiction upon
the petition of any interested person filed within 30 days after
the action for which appeal is sought. The court shall enter a
j udgnment enforcing, nodifying, or setting aside the order of the
commi ssion or it may renmand the proceedings to the comm ssion
for such further action as it may direct.

Section 42. Sancti ons.

(a) The Attorney General and the comm ssion have concurrent
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jurisdiction to enforce the crimnal provisions of this act. The
district attorney of any county in which a violation occurs has

concurrent powers and responsibilities with the Attorney General
and the conmm ssi on.

(b) It is unlawful for any person who receives any paynent
under this act, or to whom any portion of any such paynent is
transferred, knowingly and willfully to use, or authorize the
use of, such paynent or such portion for any purpose other than
for qualified canmpai gn expenses.

(c) It is unlawful for any person knowingly and willfully to
furnish any false, fictitious or fraudul ent evidence, books or
information to the comm ssion, relevant to a certification by
the comm ssion for eligibility for public funds or the obtaining
or use of public funds.

(d) It is unlawful for any person knowingly and willfully to
gi ve or accept any kickback or any illegal paynment in connection
with any qualified canmpai gn expense of a candidate, or his
controlled conmmttees, who receives paynent under this act.

(e) Anyone found in violation of subsection (b), (c) or (d)
shall be fined not nore than $10, 000 or inprisoned for not nore
than five years, or both.

(f) Any person who knowingly and willfully violates any
ot her provisions of this act shall be fined not nore than
$10, 000 or three tinmes the amount the person failed to properly
report, contribute, expend or otherw se use, or inprisoned for
not nmore than two years, or subject to a civil penalty of at
| east $500 for each violation or up to three tines the anount
i nvolved in the violation, whichever is greater.

(g) No person convicted knowingly or willfully of a

vi ol ati on of subsections (b) through (f) shall be eligible to

19770H0971B1120 - 41 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

have his nane listed on the ballot or to have wite-in votes
counted on his behalf for a period of four years follow ng the
date of conviction, unless the court at the time of sentencing
determi nes specifically that this provision shall not be
applicable. A plea of nolo contendere shall be deened a
conviction for purposes of this section.

(h) Prosecution for violation of this act nust be commenced
within five years after the date on which the violation
occurr ed.

(1) Any resident before filing a civil action under this act
must exhaust the adm nistrative renedi es provided by this act.
Any resident after exhausting his admnistrative renedies, or if
it is futile to do so, may bring a civil action to conpel the
comm ssion to fulfill its responsibilities under this act, or
may bring a civil action against any persons to conpel their
conpliance with the provisions of this act.

(j) The court may award to a plaintiff or defendant other
than a public agency or an official maintaining an action in his
of ficial capacity, who prevails in a civil action under
subsection (i) the reasonable costs of litigation, including
reasonabl e attorney's fees, against an opposing party, if the
court determ nes that the opposing party's clai mwas brought
wi t hout reasonabl e cause.

Section 43. Late filing penalties.

If any person files a canpaign statenent after any deadline
i nposed by this act he shall, in addition to any other penalties
or renedi es established by this act, be liable in the anmount of
no nore than $10 per day after the deadline until the statenent
is filed. Any funds received under this section shall be

deposited in the Canpai gn CGeneral Fund.
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Section 44. Rei nbursenent.

Candi dat es and ot her persons responsi ble for procuring a
primary candidacy in violation of this act shall repay to the
Canpai gn General Fund any anount received by the candidate from
t he Canpai gn CGeneral Fund as a result of the violation.

Secti on 45. Ef fecti ve date.

~N~ o o~ W ON

This act shall take effect inmediately.
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