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AN ACT
Providing for the determ nation of custody of children.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Jurisdiction; comrencenent of proceeding.

(a) A court of this State conpetent to decide child custody
matters has jurisdiction to make a child custody determ nation
by initial or nodification decree if:

(1) this State:

(i) is the hone State of the child at the tine of
commencenent of the proceeding; or

(i1i) had been the child' s hone State within six
nont hs bef ore comrencenent of the proceeding and the
child is absent fromthis State because of his renoval or
retention by a person claimng his custody or for other
reason, and a parent or person acting as parent continues
tolivein this State; or

(2) it is in the best interest of the child that a court



of this State assunme jurisdiction because:

(b)

(i) the child and his parents, or the child and at
| east one contestant, have a significant connection with
this State; and

(ii) there is available in this State substanti al
evi dence concerning the child s present or future care,
protection, training, and personal relationships; or
(3) the child is physically present in this State and:

(i) has been abandoned; or

(ii) it is necessary in an energency to protect him
because he has been subjected to or threatened with
m streatment or abuse or is neglected or dependent; or
(4) (i) no other state has jurisdiction under
prerequi sites substantially in accordance with paragraphs
(1), (2) or (3), or another state has declined to
exercise jurisdiction on the ground that this State is
the nore appropriate forumto determ ne custody of the
child; and

(i) it is in his best interest that the court
assume jurisdiction.

Except under paragraphs (3) and (4) of subsection (a),

physi cal presence in this State of the child, or of the child

and one of the contestants, is not alone sufficient to confer

jurisdiction on a court of this State to make a child custody

determnm nati on.

(c)

Physi cal presence of the child, while desirable, is not

a prerequisite for jurisdiction to determ ne his custody.

(d)

A child custody proceeding is commenced in the court of

comon pl eas:

(1) by a parent, by filing a petition;
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(i) for dissolution or |egal separation; or
(i1i) for custody of the child in the county in which
he is a pernenant resident or found; or

(2) by a person other than a parent, by filing a
petition for custody of the child in the county in which he
is a permanent resident or found, but only if he is not in
t he physical custody of one of his parents.

(e) Notice of a child custody proceeding shall be given to
the child s parents, guardi an, and custodi an, who may appear, be
heard, and file a responsive pleading. The court, upon a show ng
of good cause, may permt intervention of other interested
parties.

Section 2. Best interest of child.

(a) The court shall determ ne custody in accordance with the
best interest of the child. The court shall consider al
rel evant factors including:

(1) the wishes of the child' s parent or parents as to
hi s cust ody;

(2) the wishes of the child as to his custodian;

(3) the interaction and interrelationship of the child
with his parent or parents, his siblings, and any ot her
person who may significantly affect the child s best
i nterest;

(4) the child' s adjustnent to his honme, school and
comunity; and

(5) the nental and physical health of all individuals
i nvol ved.

(b) The court shall not consider conduct of a proposed
custodi an that does not affect his relationship to the child.

Section 3. Tenporary orders.
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(a) A party to a custody proceeding may nove for a tenporary
custody order. The notion nust be supported by an affidavit as
provided in section 10. The court may award tenporary custody
under the standards of section 2 after a hearing, or, if there
is no objection, solely on the basis of the affidavits.

(b) If a custody proceeding is dismssed, any tenporary
custody order is vacated.

Section 4. Interviews.

(a) The court may interview the child in chanbers to
ascertain the child' s wishes as to his custodian and as to
visitation. The court may permt counsel to be present at the
interview. The court shall cause a record of the interviewto be
made and to be part of the record in the case.

(b) The court may seek the advice of professional personnel,
whet her or not enployed by the court on a regular basis. The
advice given shall be in witing and made avail abl e by the court
to counsel upon request. Counsel may exam ne as a W tness any
pr of essi onal personnel consulted by the court.

Section 5. Investigations and reports.

(a) In contested custody proceedings, and in other custody
proceedings if a parent or the child s custodian so requests,
the court nmay order an investigation and report concerning
custodi al arrangenents for the child.

(b) In preparing his report concerning a child, the
i nvestigator may consult any person who nmay have information
about the child and his potential custodial arrangenents. Upon
order of the court, the investigator may refer the child to
pr of essi onal personnel for diagnosis. The investigator nmay
consult with and obtain information from nedical, psychiatric,

or other expert persons who have served the child in the past
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wi t hout obtaining the consent of the parent or the child's
custodi an; but the child s consent nmust be obtained if he has
reached the age of 16, unless the court finds that he |acks
mental capacity to consent. If the requirenents of subsection
(c) are fulfilled, the investigator's report may be received in
evi dence at the hearing.

(c) The court shall mail the investigator's report to
counsel and to any party not represented by counsel at |east ten
days prior to the hearing. The investigator shall make avail abl e
to counsel and to any party not represented by counsel the
investigator's file of underlying data, and reports, conplete
texts of diagnostic reports nade to the investigator pursuant to
t he provisions of subsection (b), and the nanmes and addresses of
all persons whomthe investigator has consulted. Any party to
the proceeding may call the investigator and any person whom he
has consulted for cross-exam nation. A party may not waive his
right of cross-exam nation prior to the hearing.

Section 6. Hearings.

(a) Custody proceedings shall receive priority in being set
for hearing.

(b) The court may tax as costs the paynent of necessary
travel and ot her expenses incurred by any person whose presence
at the hearing the court deens necessary to deternmi ne the best
interest of the child.

(c) The court without a jury shall determ ne questions of
law and fact. If it finds that a public hearing may be
detrinmental to the child s best interest, the court may exclude
the public froma custody hearing, but may admt any person who
has a direct and legitimte interest in the particular case or a

| egitimate educational or research interest in the work of the
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court.

(d) If the court finds it necessary to protect the child's
wel fare that the record of any interview, report, investigation,
or testinmony in a custody proceedi ng be kept secret, the court
may meke an appropriate order sealing the record.

Section 7. Visitation.

(a) A parent not granted custody of the child is entitled to
reasonabl e visitation rights unless the court finds, after a
hearing, that visitation would endanger seriously the child's
physi cal, nmental, noral or enotional health.

(b) The court may nodify an order granting or denying
visitation rights whenever nodification would serve the best
interest of the child; but the court shall not restrict a
parent's visitation rights unless it finds that the visitation
woul d endanger seriously the child' s physical, nmental, noral or
enotional health
Section 8. Judicial supervision.

(a) Except as otherwi se agreed by the parties in witing at
the tinme of the custody decree, the custodian may determ ne the
child"s upbringing, including his education, health care, and
religious training, unless the court after hearing, finds, upon
notion by the noncustodial parent, that in the absence of a
specific limtation of the custodian's authority, the child's
physi cal health woul d be endangered or his enotional devel opnent
significantly inpaired.

(b) If both parents or all contestants agree to the order,
or if the court finds that in the absence of the order the
child' s physical health woul d be endangered or his enotional
devel opnent significantly inpaired, the court may order the

Children's Bureau to exercise continuing supervision over the
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case to assure that the custodial or visitation ternms of the
decree are carried out.
Section 9. Modification.

(a) No notion to nodify a custody decree nay be nade earlier
than two years after its date, unless the court permts it to be
made on the basis of affidavits that there is reason to believe
the child s present environment nay endanger seriously his
physi cal, nmental, noral or enotional health.

(b) If a court of this State has jurisdiction pursuant to
the Uniform Child Custody Jurisdiction Act, the court shall not
nodi fy a prior custody decree unless it finds, upon the basis of
facts that have arisen since the prior decree or that were
unknown to the court at the tinme of entry of the prior decree,
that a change has occurred in the circunstances of the child or
his custodian, and that the nodification is necessary to serve
the best interest of the child. In applying these standards the
court shall retain the custodi an appoi nted pursuant to the prior
decree unl ess:

(1) the custodian agreed to the nodification;

(2) the child has been integrated into the famly of the
petitioner with consent of the custodian; or

(3) the child s present environnment endangers seriously
his physical, nental, noral, or enotional health, and the
harmlikely to be caused by a change of environnent is
out wei ghed by its advantages to him

(c) Attorney fees and costs shall be assessed against a
party seeking nodification if the court finds that the
nodi fication action is vexatious and constitutes harassnent.
Section 10. Affidavit practice.

A party seeking a tenporary custody order or nodification of
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a custody decree shall submt together with his noving paper an
affidavit setting forth facts supporting the requested order or
nodi fication and shall give notice, together with a copy of his
affidavit, to other parties to the proceeding, who nmay file
opposi ng affidavits. The court shall deny the notion unless it
finds that adequate cause for hearing the notion is established
by the affidavits, in which case it shall set a date for hearing
on an order to show cause why the requested order or
nodi fi cation should not be granted.

Section 11. Application.

(a) This act applies to all proceedi ngs comrenced on or
after its effective date.

(b) This act applies to all pending actions and proceedi ngs
commenced prior to its effective date with respect to i ssues on
whi ch a judgnment has not been entered.

(c) This act applies to all proceedings comenced after its
effective date for the nodification of a judgnent or order
entered prior to the effective date of this act.

(d) In any action or proceeding in which an appeal was
pending prior to the effective date of this act, the law in
effect at the tine of the order sustaining the appeal governs
t he appeal, and any subsequent appeal.

Section 12. Repealer.

Al'l acts and parts of acts are repeal ed insofar as they are
i nconsistent with the provisions of this act.

Section 13. Effective date.

This act shall take effect January 1, 1978.
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