PRINTER S NO. 943

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 836 %7

I NTRODUCED BY BERSON AND SCI RI CA, MARCH 30, 1977

REFERRED TO COW TTEE ON JUDI Cl ARY, MARCH 30, 1977

AN ACT

1 Anending the act of April 9, 1929 (P.L.177, No.175), entitled

2 "An act providing for and reorgani zi ng the conduct of the

3 executive and adm nistrative work of the Commonweal th by the
4 Executive Departnment thereof and the adm nistrative

5 departnents, boards, conm ssions, and officers thereof,

6 i ncludi ng the boards of trustees of State Normal Schools, or
7 Teachers Col | eges; abolishing, creating, reorganizing or

8 aut hori zing the reorgani zation of certain admnistrative

9 departnments, boards, and conm ssions; defining the powers and
10 duties of the Governor and other executive and adm nistrative
11 of ficers, and of the several adm nistrative departnents,

12 boards, comm ssions, and officers; fixing the salaries of the
13 Governor, Lieutenant Governor, and certain other executive

14 and adm nistrative officers; providing for the appointnment of
15 certain admnistrative officers, and of all deputies and

16 ot her assistants and enpl oyes in certain departnents, boards,
17 and comm ssions; and prescribing the manner in which the

18 nunber and conpensation of the deputies and all other

19 assi stants and enpl oyes of certain departnents, boards and
20 comm ssions shall be determ ned,"” creating a Departnent of

21 Yout h Services and a Conmm ssion on Children and Youth

22 therein; granting powers and placing duties upon the

23 departnent, the conm ssion, other State departnents and

24 agencies, the courts, the several counties, and cities of the
25 first class; providing for regional offices of the departnent
26 and for the creation of youth services bureaus and youth

27 servi ces comm ssions; mandating a juvenile delinquency

28 prevention program and repealing certain parts of acts.

29 The General Assenbly adopts the findings and recommendati ons

30 of the legislative task force of the Joint State Governnent

31 Comm ssion, established to study the services to delinquent,
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dependent and negl ected children, which findings are as foll ows:

(1) There is an inperative need for coordination of existing
services to the delinquent and deprived child at the community
| evel .

(2) There is an inperative need for the fixing of
responsibility, at both the State level and local level, to
oversee, coordinate and direct the nmultitude of public and
private services presently avail able to delinquent and deprived
chi l dren.

(3) There is an inperative need to devel op and i npl enent
effective nethods of preventing and reducing juvenile
del i nquency.

(4) The Commonweal th should not disrupt or inpair the
services presently provided by |ocal public and private
agencies, in so far as they are adequate for the needs of the
comunity.

(5) The Commonweal th shoul d encourage the private facilities
and agenci es by purchasing services offered and, further,
encourage conmunity participation to reduce State
institutionalization wherever feasible.

(6) A Statew de policy nust be fornmulated and inplenmented to
encour age conmunity-based treatnment progranms and facilities for
the rehabilitation of delinquent children to divert juveniles
fromthe traditional juvenile justice systemand to provide
critically needed alternatives to institutionalization.

(7) A Statew de policy should be formulated to strengthen
the utilization of the existing school systemto identify
anti soci al behavi or and needs of deprived chil dren.

(8) A Statew de policy should be formulated to ensure that

alternative education opportunities are devel oped by the
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community or the Commonweal th, to serve the needs of those
children who do not presently benefit fromthe existing prograns
of fered by the public schools.

(9) There is a pressing need for identification of State and
| ocal responsibilities in the field of treatnment of delingquent
chil dren and supervi sion of deprived children, and that a
revision of the State-local funding responsibility be instituted
to encourage the inplenmentation of the policies set forth
her ei n.

(10) The Comronweal th nmust commit funds for innovative
speci al enphasis prevention and treatnent prograns for children.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 201, act of April 9, 1929 (P.L. 177,

No. 175), known as "The Adm nistrative Code of 1929," anended
July 22, 1975 (P.L.75, No.45) and Decenber 19, 1975 (P.L. 602,
No. 172), is anended to read:

Section 201. Executive Oficers, Adm nistrative Departnents
and | ndependent Adm ni strative Boards and Comm ssions. --The
executive and adm nistrative work of this Conmmonweal th shall be
performed by the Executive Departnent, consisting of the
Governor, Lieutenant Governor, Secretary of the Comonwealth,
Attorney Ceneral, Auditor General, State Treasurer, and
Secretary of Education; by the Executive Board, and the
Pennsyl vania State Police; by the follow ng adm nistrative
departnents: Departnent of State, Departnment of Justice,
Department of the Auditor General, Treasury Departnent,

Depart ment of Education, Departnent of Mlitary Affairs,
I nsurance Departnent, Departnent of Banking, Departnent of

Agricul ture, Departnent of Transportation, Departnent of Health,
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Depart ment of Labor and Industry, Departnent of Public Wlfare,
Depart ment of Ceneral Services, Departnment of Revenue,
Depart ment of Commrerce, Department of Comrunity Affairs, [and]

Depart ment of Environmental Resources, and Departnent of Youth

Services; and by the follow ng i ndependent adm nistrative boards
and comm ssions: Pennsyl vania Gane Comm ssi on, Pennsylvani a Fi sh
Commi ssion, State Civil Service Conmm ssion, Pennsylvania Public
Utility Comm ssion, the Pennsylvania Hi storical and Museum
Commi ssion, and the Pennsylvania Securities Conmm ssion.
Al'l of the provisions of this act, which apply generally to
adm ni strative departnents, or generally except to the
Department of the Auditor General and the Treasury Departnent,
shall apply to the Executive Board and to the Pennsylvania State
Pol i ce.
Section 2. Section 203 of the act, anended Decenber 3, 1970
(P.L.834, No.275) and July 22, 1975 (P.L.75, No.45) is anended
to read:
Section 203. Advisory Boards and Conmi ssions.--The foll ow ng
advi sory boards and commi ssions are placed in and made parts of
the respective adm nistrative departnents, as foll ows:
In the Departnent of Mlitary Affairs,
State Mlitary Reservati on Conm ssion,
State Veterans' Conm ssion;

In the Departnent of Environmental Resources,
Citizens Advisory Council;

In the Departnent of Health,
Advi sory Heal th Board;

In the Departnent of Labor and Industry,
I ndustrial Board,

Advi sory Council on Affairs of the Handi capped,
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1 Advi sory Board on Problens of O der Wrkers;

2 In the Departnent of Public Welfare,

3 State Board of Public Wl fare,

4 Advi sory Committee for the Aging,

5 Advi sory Committee for the Blind,

6 Advi sory Committee for General and Special Hospitals,
7 [ Advi sory Committee for Children and Youth, ]

8 Advi sory Conmmittee for Public Assistance,

9 Advi sory Committee for Mental Health and Menta

10 Ret ar dat i on;

11 In the Departnent of Commerce,

12 Board of the Pennsylvania Sci ence and Engi neeri ng

13 Foundat i on;

14 In the Departnent of Youth Services,

15 Commi ssion on Children and Youth.

16 Section 3. Section 206 of the act anended July 22, 1975
17 (P.L.75, No.45) is anended to read:

18 Section 206. Departnment Heads.--Each adm nistrative

19 departnent shall have as its head an officer who shall, either
20 personally, by deputy, or by the duly authorized agent or
21 enploye of the departnent, and subject at all tinmes to the
22 provisions of this act, exercise the powers and performthe
23 duties by |law vested in and i nposed upon the departnent.
24 The follow ng officers shall be the heads of the
25 admnistrative departnents following their respective titles:
26 Secretary of the Commonweal th, of the Departnent of State;
27 Attorney Ceneral, of the Departnment of Justice;
28 Audi tor General, of the Departnent of the Auditor General;
29 State Treasurer, of the Treasury Departnent;
30 Secretary of Education, of the Departnent of
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1 Educati on;

2 Adj ut ant Ceneral, of the Departnment of MIlitary Affairs;

3 I nsurance Commi ssioner, of the Insurance Departnent;

4 Secretary of Banking, of the Departnent of Banking;

5 Secretary of Agriculture, of the Departnment of Agriculture;
6 Secretary of Transportation, of the Departnent of

7 Transportation;

8 Secretary of Health, of the Departnent of Health'

9 Secretary of Labor and Industry, of the Departnent of Labor
10 and | ndustry;

11 Secretary of Public Welfare, of the Department of Public

12 Vel f are;

13 Secretary of Revenue, of the Departnment of Revenue;

14 Secretary of Commerce, of the Departnent of Commerce;

15 Secretary of Comunity Affairs, of the Departnent of

16 Comunity Affairs;

17 Secretary of Environmental Resources, of the Departnent of
18 Envi ronnent al Resour ces;

19 Secretary of CGeneral Services, of the Departnent of GCeneral
20 Servi ces;
21 Secretary of Youth Services, of the Departnent of Youth
22 Services.
23 Section 4. Cause (1) of subsection (d) of section 207.1 of
24 the act, added Novenber 8, 1976 (No.227) is anended to read:
25 Section 207.1. GQubernatorial Appointnments.--* * *
26 (d) The Governor shall nom nate in accordance with the
27 provisions of the Constitution of the Commonweal t h of
28 Pennsylvania and, by and with the advice and consent of a
29 mjority of the nmenbers elected to the Senate appoint persons to
30 fill the follow ng positions:
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(1) The Attorney General, the Secretary of Education, the
Secretary of the Commonweal th, the Adjutant General, the
I nsurance Conmmi ssioner, the Secretary of Banking, the Secretary
of Agriculture, the Secretary of Transportation, the Secretary
of Health, the Comm ssioner of the State Police, the Secretary
of Labor and Industry, the Secretary of Public Wlfare, the
Secretary of CGeneral Services, the Secretary of Revenue, the
Secretary of Commerce, the Secretary of Community Affairs, the

Secretary of Youth Services and the Secretary of Environnental

Resour ces.

* x *

Section 5. The first paragraph of clause (lI) of section 448,
anended July 9, 1970 (P.L.470, No.161), is anmended and a cl ause
is added to read:

Section 448. Advisory Boards and Conmi ssions. --The advi sory
boards and conmi ssions, within the several adm nistrative
departnents, shall be constituted as foll ows:

* x *

(1) The follow ng advisory commttees are hereby created:

Advi sory Committee for the Aging,
Advi sory Committee for the Blind,
Advi sory Committee for General and Special Hospitals,
[ Advi sory Committee for Children and Youth, ]
Advi sory Conmmittee for Public Assistance,
Advi sory Conmmittee for Mental Health and Ment al
Ret ar dat i on.

* * %

(q) The Conmi ssion on Children and Youth shall consi st of

the Secretary of the Departnment of Youth Services as a nenber ex

officio; nine judges appoi nted by the Governor froma |list of
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judges serving in the juvenile or famly divisions, subnitted by

the Chief Justice of the Suprene Court of Pennsyl vani a; four

menbers appoi nted by the Governor fromthe nenbership of the

CGCeneral Assenbly: two Senators recommended by the Presi dent pro

tenpore and two nenbers of the House of Representatives

reconmended by the Speaker of the House, and ni neteen ot her

menbers appoi nted by the Governor with the advice and consent of

the Senate. The persons appoi nted shall have training,

experi ence or special know edge concerni ng the preventi on and

treatnent of juvenil e delinquency, or the needs of children

requiring services fromState or | ocal public or private

agencies, or the adm nistration of juvenile justice; they shal

i nclude representatives of (i) cities of the first class and

counties, (ii) law enforcenent and juvenile justice agenci es

such as probati on personnel, (iii) public agenci es concerned

wi th deli nquency preventi on or treatnent such as child wel fare,

soci al services, nental health, retardati on, educati on and youth

servi ces bureaus, (iv) private organi zati ons concerned with

del i nguency prevention or treatnment, deprived children, the

quality of juvenile justice, education or social services for

children, (v) volunteer organi zati ons which work with chil dren

in need of services, community-based deli nguency preventi on or

treatnent prograns and (vi) organi zati ons whi ch represent

enpl oyes affected by this act. A majority of the conmm ssion

shall not be full-tinme enpl oyes of Federal, State or | ocal

governnents, and at | east el even of the persons appoi nted shal

be under the age of twenty-six at the tine of appointnent. The

termof office of each nenber shall be four years. The

commi ssion shall, annually, select one of their nunber to be

chai rman and one to be secretary.
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Section 6. Sections 905.1 and 905.2 of the act are repeal ed.

Section 7. Section 911 of the act, anmended July 16, 1968
(P.L.350, No.172), is anended to read:

Section 911. The Departnent of Justice shall have the power
and its duty shall be to supervise and control the State
Correctional Institution at Philadel phia, State Correctional
Institution at Pittsburgh, State Correctional Institution at
Rockview, State Correctional Institution at Gaterford, State
Correctional Institution at Huntingdon, State Correctional
Institution at Canp Hill, State Correctional Institution at
Muncy, State Correctional Institution at Dallas and such State
regional jails, forestry canps and other State penal or
correctional off-institution grounds, facilities or
i nstal |l ati ons whi ch have been and whi ch nay be established by

| aw. Provi ded, however, That the Departnent of Justice shal

exerci se no supervi sion or control over any institution or

facility at which children are conmitted for treatnent,

supervi sion or rehabilitati on pursuant to the provi sions of the

act of Decenber 6, 1972 (P.L. 1464, No.333), known as the

"Juvenile Act."

Section 5. The introductory paragraph of section 2328 of the
act, anmended July 9, 1970 (P.L.470, No.161), is anended to read:

Section 2328. Powers and Duties of Advisory Conmittees.--The
Advi sory Commttee for the Aging, the Advisory Commttee for the
Blind, the Advisory Conmittee for CGeneral and Special Hospitals,
[the Advisory Conmmittee for Children and Youth,] the Advisory
Committee for Public Assistance and the Advisory Conmittee for
Mental Health and Mental Retardation, shall, concerning matters
within their respective special fields of interest, have the

power and their duty shall be:
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* * %

Section 8. The act is anmended by adding an article to read:

ARTICLE XXII'I-A

PONERS AND DUTI ES OF THE DEPARTMENT OF YOUTH SERVI CES

Secti on 2301-A. Powers and Duties in CGeneral.--(a) The

Departnment of Youth Services shall, subject to any inconsi stent

provisions in this act contai ned, exercise the powers and

performthe duties by | aw vested in and i nposed upon the said

depart nent.

(b)Y The Departnent of Youth Services shall:

(1) Carry on a continuing study and research of the needs of

all children in this State and to seek to focus public attention

on such needs through devel opnment of a conprehensi ve Statew de

plan to neet these needs. The first such plan shall be conpl eted

within one year of the effective date of this act.

(2) WMake studies and provide prograns and i nformati on to

strengthen the fanmily in nmeeting its responsibility as the

f undanental source for standards of personal inteqrity and for

maxi m zing social and civic responsibility.

(3) Assist local authorities of any county or nunicipality,

when so requested by the governi ng body thereof, in surveying

the needs of their youth and the extent to which these are not

being net, and in devel opi ng, strengtheni ng and coordi nati ng

educational, welfare, health, recreati onal and | aw enf or cenent

prograns whi ch have as their purpose service to youth,

including, without limtation, those prograns relating to

rehabilitati on, manpower devel opnent and trai ni ng, counseling to

famlies, | aw enforcenent assistance, after-care and probati on,

detention, health research facilities, nental retardati on

facilities and conmmunity nental health centers, juvenile
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del i nguency, health professions, educati onal assi stance,

hospital and nedical facilities, comunity heal th services,

hi gher educati on, econonic opportunity, conprehensive health

pl anni nqg, el enentary and secondary educati on and recreati on. The

departnent may establish regi onal offices throughout the

Commpnweal th for the purposes of aiding counties and | ocal

governnents and their agencies, private or public agencies,

instituti ons, nonprofit organi zations or individuals in

i mpl enentati on of prograns and services in accordance with the

pur poses of this act; and for surveys of probl ens and needs and

for the devel opnent of conprehensi ve pl ans and budget requests.

In each reqgion, all counties and | ocal governnents and their

agenci es, public and private agencies, institutions, nonprofit

organi zations or individuals receiving State funds under this

act shall assist the departnent's reqgional offices in a

conpr ehensi ve survey of problens and needs and i n devel opnent of

a conpr ehensi ve plan outlini ng proposals, prograns, services and

budget needs to i npl enent the purposes of this act. Reqgi onal

pl ans and proposed reqi onal budgets shall be submtted to the

secretary for final approval.

(4) Devel op constructi ve and i nnovati ve speci al enphasi s

preventi on and treatnent prograns to provi de, strengthen and

coordinate all Commonweal th services to all children throughout

the State; and to that end to supervise and all ocate functi ona

responsibility for those aspects of delinguent and deprived

children's needs anong the vari ous State agenci es having prinary

responsibility for neeting said probl ens.

(5) Wthout limting or adversely affecting existing

adequate prograns for children, assure the availability of

necessary services by assisting in their establishnent, by
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contracting for and purchasi ng services frompublic and private

agenci es, groups or individuals, in order to devel op and

mai ntai n prograns desi gned to prevent juvenil e delinquency, to

divert juveniles fromthe juvenile justice system and to

provi de conmuni ty-based alternatives to juvenile detenti on and

correctional facilities; the aforenenti oned prograns shal

i nclude but not be linmted to:

(i) community-based prograns and services for the prevention

and treatnent of juvenile delinquency through the devel opnent of

foster-care and shelter-care hones, group hones, hal fway houses,

homenmaker and hone health services, and any ot her desi gnated

communi t y- based di agnostic, treatnent or rehabilitati ve service;

(ii) conmmunity-based prograns and services to work with

parents and other fanmily nenbers to mai ntain and strengthen the

famly unit so that the juvenile nay be retained in his hone;

(iii) vyouth services bureaus and ot her conmnunity-based

prograns to divert youth fromthe juvenile justice systemor to

support, counsel or provide work and recreati onal opportunities

for delinquents and youth in danger of becom ng deli nquent;

(iv) conprehensive prograns of drug and al cohol abuse

educati on and preventi on and prograns for the treatnent and

rehabilitati on of drug-addi cted youth and drug-dependent youth;

(v) educational prograns or supportive services designed to

keep deli nguents, and to encourage other youth to remain, in

el enentary and secondary schools or in alternative | earning

si tuati ons;

(vi) expanded use of probation and recruitnent and traini ng

of probation officers, other professional and par aprof essi onal

personnel, and volunteers to work effectively with youth;

(vii) vyouth-initiated prograns and outreach prograns
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desi gned to assi st youth who ot herwi se woul d not be reached by

assi st ance prograns;

(viii) a Statewi de program through the use of probation

subsi di es, ot her subsidies, other financial incentives or

di sincentives to units of |ocal governnent, or other effective

means, that may include but are not linmted to prograns desi gned

to (i) reduce the nunber of commitnents of juveniles to any form

of juvenile institution as a percentage of the State juvenile

popul ation, (ii) increase the use of nonsecure conmnunity-based

facilities as a percentage of total conmmtnments to juvenile

facilities, and (iii) provide alternatives to the use of secure

i ncarcerati on and detention; the foregoing shall be in addition

to the existing probation subsidy program

(i Xx) hunman resource devel opnent prograns for the vocati onal

educati on, vocational training, |job devel opnent and pl acenent

and ot her human resource devel opnent of youth and young adults;

(x) day prograns for children who m ght otherw se becone

deprived or delinquent, or who are in need of supervision.

(6) Issue |licenses and pronul gate requl ati ons and gui del i nes

for (i) all agencies and organi zations within the State

rendering child welfare, juvenile justice and del i nquency

preventi on services to children, such as, but not limted to,

detention facilities, youth devel opnent centers, youth forestry

canps, foster hones, qgroup hones, county child wel fare boards,

vout h servi ces bureaus, and other services as stated in cl ause

(5) above, and (ii) with the approval of the Governor, any other

State agency or service which in the departnent's judgnent is

essential to the welfare, delinquency preventi on and hunan

resource devel opnent of youth. In those counties where such

facilities are not available or the | ocal governi ng bodi es are
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not conplying with requl ati ons and standards of the departnent,

it shall be the duty of the departnment to institute or contract

for such services or to assune responsibility for their proper

mai nt enance by assum ng adni ni strative control or assure

conpliance with the standards establi shed pursuant to this

section through nandanus or other | egal action instituted in the

appropriate court.

(7)) Visit, exam ne and i nspect, at |east biennially, al

public and private facilities within the Commonweal th whi ch

recei ve financial assistance fromthe Commpnweal th, either

directly or indirectly, for services to delinquent or deprived

children and prepare a report on its findings, a copy of which

shall be sent to the facility; pronulgate rul es and reqgul ati ons

relating to nethods of instruction, discipline, detention, care

and treatnent, admi nistrati on and nmanagenent of the wel fare of

the children commtted to or treated in such facility. For these

pur poses the Secretary of the Departnment of Youth Services shal

have free and full access to the facility and its records and

books, together with full opportunity to interview any child

residing therein, and the persons charged wi th the nmanagenent of

the facility are hereby directed and required to give to the

Secretary of the Departnent of Youth Services conplete access to

the facility and its records and books.

(8) At the request of a court, assign a liai son enploye to

the court to assist it inits juvenile dispositions and,

further, assist the court by providing a conprehensive |ist of

all diagnostic, devel opnental, rehabilitative, and educati onal

prograns avail able to children brought before the court and a

copy of the regi onal plan devel oped for their jurisdiction.

(9) At the request of any public or private institution, or
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onits own initiative nay, review the progress of treatnent and

care of any child commtted to or placed in the institution

under the act of Decenber 6, 1972 (P.L.1464, No.333), known as

the "Juvenile Act." After three nonths after the placenent of

the child, and if his progress within the instituti on warrants

it, the departnent may transfer said child to a | ess secure

facility including a conmunity-based group honme or foster

boardi ng hone, after notification to the conmmtting court. |f

the court objects to such transfer, it shall hold a hearing

within twenty days after receipt of the notification for the

pur pose of reviewing its conmmtnent order. At the hearing, the

court may reaffirmor nodify its conm tnent order as provided in

section 26 of the Juvenile Act. Except as ot herw se provi ded

herein, if the departnent desires to transfer a child for

reasons of health, security or norale, to any other facility, it

shall first obtain the approval of the commtting court; if the

transfer is to a nore secure facility the court shall hold a

hearing prior to giving its approval.

(10) Through the secretary or his desi gnee, accept or refuse

grants, appropriations, contributions or unencunbered property,

real, personal or m xed, tangible or intangi ble, or any interest

therein, for the purposes set forth in this article, fromthe

Federal Governnent, the Commobnweal th and any donor. All grants,

appropri ati ons and contri buti ons of noney accepted shall be held

by the State Treasurer as custodian for the Departnent of Youth

Services and shall be paid out on its requisition to further the

obj ectives of this article.

(11) Except as provided in clause (12), act as the sole

agency of the State when applyving for, receiving and using

Federal funds for the financing in whole or in part of prograns
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in fields in which the departnent has responsibility; devel op

and submt State plans or other proposals to the Federal

Governnent, to pronul gate regqul ati ons, establish and enforce

standards and to take such other neasures as may be necessary to

render the Commpnwealth eligible for avail abl e Federal funds or

ot her assi stance; and nake surveys and i nventories of exi sting

facilities and services as required in connecti on with such

State plans, and to access the need for the acquisition,

construction, or noderni zati on of additi onal youth services

facilities or consolidation of existing facilities, and to

deternmine priorities with respect thereto.

(12) Assist the State pl anni ng agency for Pennsyl vani a

est abl i shed under section 203 of Title | of the Federal Owmi bus

Crine Control and Safe Streets Act of 1968, (Public Law 90-351,

82 Stat. 199), as it requires to supervi se the preparati on and

admi ni stration of the plan required by Title Il of the Federal

Juvenil e Justi ce and Del i nquency Prevention Act of 1974, (Public

Law 93-415, 88 Stat. 1109), in order to qualify the Commonweal th

for the fornmula grants provided for in the |latter statute;

pronul gate requl ati ons i npl enenting the policies required to

qualify for said Federal funds and reconmend such | eqi sl ati on

for the considerati on of the General Assenbly necessary to

assure the eligibility of the Commonweal th to participate in

such funds.

(13) Disburse or review and approve all State funds and

pr ogram budgets pertai ning to youth services. The final budget

of the departnment will stipulate dollar anmpunts for all services

i ncl udi ng rei nbursenments to counties and | ocal governments and

their agencies, public or private agencies, institutions,

nonprofit organi zati ons or individuals, for the costs of
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treatnent, residential care or institutionalization of youth in

public or private facilities in accordance with the provisi ons

for incentive fundi ng under cl ause (5) above. Al funds will be

expended on a cal endar year basis in order to provide a SiXx-

nmont h pl anni ng peri od between the appropriation by the

Legi sl ature and the annual expenditures.

(14) Through the secretary of the departnent or a deputy

secretary of the departnent desi gnated by the Governor,

pronul gate rul es and requl ati ons aut hori zed by Article Xl | of

the Interstate Conpact on Juveniles, section 731 of the act of

June 13, 1967 (P.L.31, No.21), known as the "Public Welfare

Code," and carry out the duties placed upon the conpact

adm ni strator by sections 732, 733 and 734 of the Public Welfare

(15) Through the secretary of the departnent or a deputy

secretary of the departnent desi gnated by the Governor,

pronul gate rul es and requl ati ons and carry out the duties

aut hori zed by Articles V(a), VI, and VI| of the Interstate

Conpact on the Placenent of Children, section 761 of the Public

Vel f are Code.

Secti on 2302- A. Powers and Duties of the Conmi ssi on on

Chil dren and Youth.--The conm ssi on shall have the powers and

its duties shall be to:

(1) Review and advi se the Departnent of Youth Services with

regard to youth services prograns including, but not linited to,

such matters as standards of eliqgibility, nature and extent of

servi ce, amounts of paynents to individuals, standards of

approval, certification and |licensure of facilities and

agenci es, ways and neans of coordi nating public and private

wel fare activities, subsidies, and such other natters as may by
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law require citizen review or may be referred to the conmmi ssi on

by the departnent.

(2) Advise the State pl anni ng agency establi shed under

section 203 of Title |I of the Omibus Crine Control and Safe

Streets Act of 1968 as required by section 223(a)(3) of Title |

of the Juvenil e Justice and Del i nquency Preventi on Act of 1974.

(3) Pronpte better public understandi ng of the prograns and

obj ecti ves of the departnent.

(4) WNMake recommendati ons to the Secretary of the Departnent

of Youth Services on matters referred to the committee for

consi deration and advice, or as nay be required to pronnte the

effecti veness of the prograns of the departnent.

(5) Arrange for and conduct such public hearings as may be

requi red by | aw or which they deem necessary and advi sabl e.

(6) Wth the approval of the mpjority of the conm ssion, the

chai rman shall appoint and fix the conpensation of a director

and such assi stants, clerks and stenographers as are necessary

to enable the conmission to performthe powers and duti es vested

init. The conpensati on of the director and such assi stants,

cl erks and stenographers shall be fixed within limtations fi xed

by the Executive Board. The conm ssion shall subnmt to the

Secretary of the Departnent of Youth Services a proposed budget

for inclusion in the annual request for appropriations.

(7)) Hold reqularly schedul ed neeti ngs and shall al so neet at

the call of the chairman or the Secretary of the Departnent of

Yout h Services. Each nenber attendi ng such neeti ng shall be paid

one hundred dollars ($100) per diem plus his necessary expenses

incurred in attendi ng such neeting.

Section 2303-A. Child Welfare.--The departnent shall:

(1) Assure within the Commpbnweal th the availability and
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equi t abl e provi si on of adequate public child wel fare servi ces

for all children who need them regardless of religion, race,

settl enent, residence or econonic or social status.

(2) Consult with and assi st each board of county

conmmi ssioners or the county institution district or its

successor in carrying out child welfare duties and functi ons as

aut hori zed by | aw.

(3) WMake and enforce all rules and requl ati ons necessary and

appropriate to the proper acconplishnent of the child welfare

duti es and functions vested by law in the boards of county

conmmi ssioners, county institution districts or their successors.

Al rules and reqgul ati ons which the departnent is authorized by

this section to nake with respect to the duties and functi ons of

t he boards of county conm Ssioners, county institution districts

or their successors shall be bindi ng upon them

(4) Prescribe the tine at, and the form on whi ch boards of

county conm Ssioners, county institution districts or their

successors shall submt to the departnent annual plans for, and

annual estimates of the expenditures of the county or county

institution districts for their child welfare prograns.

(5) Provide, nmaintain, adninister, nmanage and operate a

program of child welfare services in a county or county

institution district when the departnent determn nes, after

heari nqg, that such board of county conm ssi oners, county

institution district, or its successor is not conplying with the

requl ati ons prescribing mininumchild welfare services or

m ni num st andards of perfornmance of child welfare services or

m ni num st andards of child wel fare personnel adm nistrati on on a

nmerit basis, and that, as a result, the needs of children and

vouth are not bei ng adequately served.

19770H0836B0943 - 19 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

When i n pursuance of this section, the departnent takes

charge of, and directs the operation of the child welfare

services of a county or county institution district, the county

shall be charged and shall pay the county's share of the cost of

such services, including reasonabl e expenditures incident to the

admi ni stration thereof incurred by the departnent.

The anpunt due the Commopnweal th nmay be deducted from any

Commpnweal th funds otherw se payable to the county. Al suns

collected fromthe county under this section, in whatever nanner

such coll ections are nade, shall be paid into the State Treasury

and shall be credited to the current appropriation to the

departnent for child wel fare.

The department shall relinqui sh the adm nistrati on of the

child wel fare program of the county or county institution

district when the departnent is assured that the requl ati ons of

the departnment will be conplied with thereafter and that the

needs of children and youth will be adequately served.

Secti on 2304-A. Youth Services Bureaus.--(a) The departnent

shall certify for each (i) city of the first class, (ii) county

or counties or (iii) defined geographical area within a city of

the first class or county, one or nbre youth servi ces bureaus,

whi ch shall be organi zed as provi ded by requl ati ons of the

departnent with nmaxi num community partici pation to render such

services and perform such adm ni strati ve and ot her functions as

the departnment shall determ ne by requl ati ons and st andards

pronul gated by it. In cities of the first class a youth services

bureau shall service an area of not nore than five hundred

t housand persons. In cities of the first class or counties

havi ng nore than one youth services bureau, there shall be a

vout h servi ces conm ssion which shall coordinate the activities
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of the youth servi ces bureaus.

(b)Y The governi ng board of each youth servi ces bureau shal

consi st of at | east twelve residents of the comunity and shal

when appoi nted i nclude the chairman of a county child wel fare

board, a judge of a court of conmon pleas who requl arly presides

over juvenile proceedings, a chief probation officer, a county

adm ni strator for nental health and nental retardation, a

representative of the public school system three

representatives of private not-for-profit or voluntary

organi zati ons rendering services to children and youth; a | aw

enforcenent officer; and at | east three representati ves of

communi ty organi zati ons concerned with the needs of children and

vouth. The initial governi ng board of a youth servi ces bureau or

the initial governing board of a youth services conni Ssi on

shall, except in cities of the first class, be appointed by the

conmmi ssioners of the county or counties, and thereafter shall be

appoi nted pursuant to rules and requl ati ons adopted by the

governi ng board of the youth services conm ssion or the youth

servi ces bureau and approved by the Secretary of Youth Services.

In cities of the first class the initial youth services

commi ssi on shall be appointed by the Secretary of Youth

Servi ces; the conmi ssion shall inmmedi ately provide for el ections

for the governi ng board of each youth services bureau by the

resi dents of each conmmunity which it serves. After the governing

boards of the youth servi ces bureaus have been organi zed, they

or their representatives shall constitute the youth services

commi ssion. The terns of nenbers of qgoverni ng boards nmay be

staggered to i nsure continuity of nenbership.

(c) Each youth services bureau and each youth services

commi ssi on shall have a director or other executive officer,
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sel ected by its governi ng board, and such ot her enpl oyes as are

necessary to carry out the prograns and functions assigned to it

by the departnent. The youth services bureau shall have

authority within the funds appropriated to it by the county or

counties, nunicipality or the Conrmonweal th or grants obtai ned

fromthe Federal Governnent, to purchase such services from

private facilities and agencies as are necessary to neet the

needs of the children and youth of the conmmunity.

(d) A youth services bureau shall have as its purpose the

di version of youth fromthe juvenile justice system and the

nmobi li zation of all the avail abl e resources of the conmmunity to

service its youth by strengthening the conmunity's exi sting

services to youth, fostering new services, and pronpting

projects to elimnate the causes of delinquency in that

communi ty. The bureau shall establish an easily accessi bl e pl ace

in the conmunity for intake purposes to which youth requiring

services may be referred by police, probation officers, courts,

school s, parents, existing public and private agencies or to

whi ch the youth thensel ves may apply. Any child for whom

referral to a social agency is required by section 8(a) of the

act of Decenber 6, 1972 (P.L.1464, No.333), known as the

"Juvenile Act," nmay be referred to the youth servi ces bureau.

The youth services bureau may al so provi de the prograns

descri bed in section 2301-A(b)(5).

Section 9. (a) The present nmenbers of the Juvenile Court
Judges Commi ssi on, appoi nted under the act of Decenber 21, 1959
(P.L.1962, No.717), shall continue to serve for the bal ance of
their termon the Comm ssion on Children and Yout h.

(b) The functions, powers and duties of the Departnent of

Public Welfare with regard to the supervision and |icensing of
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children's institutions and State institutions for juvenile

del i nquents and dependent children as set forth in Articles IX
and X of the act of June 13, 1967 (P.L.31, No.21), known as the
"Public Welfare Code," are hereby transferred to the Departnent
of Youth Servi ces.

(c) Al personnel, equipnent, files, obligations and records
of the Departnent of Public Wl fare enployed in the perfornance
of the powers and duties transferred by this act are hereby
transferred to the Departnment of Youth Services; and the
bal ances of any appropriations for the paynent of salaries and
ot her expenses in connection therewith are hereby appropriated
to the Departnment of Youth Services for the sane purpose as
expressed in the act nmaki ng them

(d) Al equipnent, files, obligations and records of the
Juvenil e Court Judges' Conm ssion are hereby transferred to the
Department of Youth Services and the bal ances of any
appropriations made to the Juvenile Court Judges' Commi ssion are
her eby appropriated to the Departnent of Youth Services.

(e) Al of the State youth devel opment centers and youth
forestry canps shall continue to be operated by the Depart nent
of Public Welfare as provided by law until July 1, 1981; during
this transitionary period the Departnent of Public Welfare shal
consult with the Secretary of Youth Services and prior to
nodi fying existing facilities and prograns obtain the approval
of the Secretary of Youth Services. The Secretary of Youth
Services may direct the Departnment of Public Welfare to cl ose or
nodi fy existing facilities or prograns. On July 1, 1981 al
per sonnel of such institutions and all appropriations,
contracts, agreenents, equipnment, files and obligations of the

Department of Public Welfare respecting such institutions shall
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t hereby be transferred to the Departnment of Youth Services with
the sane force and effect as if said contracts, agreenents and
obl i gations of the Departnent of Public Welfare had been
incurred or entered into by the Departnent of Youth Services;
and the bal ances remaining in any such appropriations shal
t hereby be appropriated to the Departnent of Youth Services for
t he sanme purpose as expressed in the act naking them The
Secretary of Youth Services shall have the authority to open,
nodi fy or close State-operated facilities.

(f) Al positions in the Departnment of Youth Services shal
be deenmed to be included in the list of positions set forth in
section 3(d) of the act of August 5, 1941 (P.L.752, No.286),

known as the "G vil Service Act,"” and all personnel transferred
pursuant to this act shall retain any civil service enpl oynent
status assigned to said personnel.

(g) Al orders, permts, regulations, decisions and ot her
actions of the Departnent of Public Welfare or any agency whose
functions have been transferred by this act shall remain in ful
force and effect until nodified, repeal ed, suspended, superseded
or otherw se changed by appropriate action of the Departnent of
Yout h Servi ces.

(h) The salary of the Secretary of Youth Services shall be
the sane as the salary provided by law for the Secretary of
Public Welfare.

Section 10. (a) Sections 701, 702, 703, 708, 721, 722, 723,
724, 725, 763(1), and 763(2) of the act of June 13, 1967
(P.L.31, No.21), known as the "Public Wl fare Code," are
repeal ed absol utely.

(b) Sections 341, 342, 343, 344, 345, 351 and 353 of the act
of June 13, 1967 (P.L.31, No.21), known as the "Public Wl fare
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1 Code," are repeal ed absolutely, effective June 30, 1981.

2 (c) Sections 303, 746 and Articles I X and X of the act of
3 June 13, 1967 (P.L.31, No.21), known as the "Public Wl fare

4 Code," are repealed insofar as they are inconsistent with this
5 act.

6 (d) Sections 301, 302, 304 and 309 of the act of June 13,
7 1967 (P.L.31, No.21), known as the "Public Wl fare Code," are
8 repealed insofar as they are inconsistent with this act,

9 effective June 30, 1981.
10 (e) Al other acts and parts of acts, general, |ocal and
11 special, are repealed insofar as they are inconsistent herewth.
12 Section 11. This act shall take effect in 120 days.
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