SENATE ANVENDED
PRI OR PRI NTER S NOS. 929, 1091 PRINTER S N0, 2202

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 825 %5

| NTRODUCED BY MR GREENLEAF, MARCH 29, 1977

SENATOR HI LL, JUDI Cl ARY, | N SENATE, AS AMENDED, OCTOBER 25, 1977

OCO~NOUITARWNE

AN-AGE A SUPPLEMENT <—

TO THE ACT OF JULY 9, 1976 (P.L.586, NO 142), ENTITLED "AN ACT <—
AVENDI NG TI TLES 42 (JUDI Cl ARY AND JUDI Cl AL PROCEDURE), 15
( CORPCORATI ONS AND UNI NCORPORATED ASSOCI ATI ONS), 18 (CRIMES
AND OFFENSES) AND 71 ( STATE GOVERNMENT) OF THE PENNSYLVAN A
CONSOLI DATED STATUTES; ADDI NG REVI SED, CODI FI ED AND COWPI LED
PROVI SI ONS RELATI NG TO JUDI Cl ARY AND JUDI Cl AL PROCEDURE,
| NCLUDI NG CERTAI N JUDI Cl ALLY ENFORCEABLE RI GHTS, DUTI ES,
| MMUNI TI ES AND LI ABI LI TI ES AND SEPARATELY ENACTI NG CERTAI N
RELATED PROVI SI ONS OF LAW" ADDI NG CERTAI N PROVI SI ONS OF
EXI STI NG LAW TO AND MAKI NG CONFORM NG AND EDI TORI AL CHANGES
I N CERTAI N PROVI SI ONS OF THE PENNSYLVANI A CONSOLI DATED
STATUTES, SEPARATELY REENACTI NG CERTAI N RELATED PROVI SI ONS OF
LAW AND REPEALI NG CERTAI N ACTS AND PARTS OF ACTS SUPPLI ED BY
THE ACT AS SUPPLEMENTED HEREBY.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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. e I | I L . : I
bed | | : : I Ki :

| L .

an I | L hall | i ssible i il -
proceedi-ag—

SECTION 1. SECTION 5104 OF TITLE 42, ACT OF NOVEMBER 25, <—



1970 (P.L.707, NO 230), KNOWN AS THE PENNSYLVANI A CONSOLI DATED
STATUTES, ADDED JULY 9, 1976 (P.L.586, NO 142), |S AMENDED BY
ADDI NG A SUBSECTI ON TO READ:

§ 5104. TRI AL BY JURY.

* * %

(©) CRIMNAL MATTERS. --1N CRIM NAL CASES THE COVMONVEALTH

SHALL HAVE THE SAME RIGHT TO TRIAL BY JURY AS DOES THE ACCUSED.

SECTI ON 2. SECTI ONS 6302, 6303, 6304(A), 6308, 6321(B),

© o0 N oo o A~ wWw N P

6323(A) AND 6327(A) OF TITLE 42, ADDED JULY 9, 1976 (P.L.586,

=Y
o

NO. 142), ARE AMENDED TO READ:

=
=

§ 6302. DEFI NI TI ONS.

=
N

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S CHAPTER

=
w

SHALL HAVE, UNLESS THE CONTEXT CLEARLY | NDI CATES OTHERW SE, THE

H
o

MEANI NGS G VEN TO THEM I N THI S SECTI ON:

=Y
(63}

"CH LD." AN IND VIDUAL WHO [ I §]:

=Y
(e}

(1) 1S UNDER THE AGE OF 18 YEARS;, [OR]

=
\l

(2) 1S UNDER THE AGE OF 21 YEARS WHO COW TTED AN ACT OF

=Y
oo

DELI NQUENCY BEFORE REACH NG THE AGE OF 18 YEARS, OR

=
O

(3)  WAS ADJUDI CATED DEPENDENT BEFORE REACHI NG THE AGE OF

N
o

18 YEARS AND WHO, VWHI LE ENGAGED IN A COURSE OF | NSTRUCTI ON OR

N
=

TREATMENT, REQUESTS THE COURT TO RETAIN JURI SDI CTI ON UNTI L

N
N

THE COURSE HAS BEEN COVPLETED, BUT I N NO EVENT SHALL A CH LD

N
w

REMAIN N A COURSE OF I NSTRUCTI ON OR TREATMENT PAST THE AGE

N
~

OF 21 YEARS.

N
(63}

"COURT." THE COURT OF COVMON PLEAS.

N
(e}

"CUSTODI AN. " A PERSON OTHER THAN A PARENT OR LEGAL GUARDI AN,

N
~

WHO STANDS | N LOCO PARENTI S TO THE CH LD, OR A PERSON TO WHOM

N
oo

LEGAL CUSTODY OF THE CHI LD HAS BEEN G VEN BY ORDER OF A COURT.

N
(o]

" DELI NQUENT ACT."
30 (1) THE TERM MEANS :
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1 (1)] AN ACT DESI GNATED A CRI ME UNDER THE LAWOF THI S
2 COWONVEALTH, OR OF ANOTHER STATE | F THE ACT OCCURRED | N
3 THAT STATE, OR UNDER FEDERAL LAW OR UNDER LOCAL

4 ORDI NANCES. [; OR

5 (I1) A SPECI FI C ACT OR ACTS OF HABI TUAL DI SOBEDI ENCE
6 OF THE REASONABLE AND LAWFUL COVMANDS OF HI'S PARENT,

7 GUARDI AN, OR OTHER CUSTODI AN COWM TTED BY A CHI LD WHO | S
8 UNGOVERNABLE. |

9 (2) THE TERM SHALL NOT | NCLUDE:

10 (1) THE CRIME OF MURDER OR

11 (11) SUVMMARY OFFENSES, UNLESS THE CHI LD FAI LS TO PAY
12 A FI NE LEVI ED THEREUNDER, | N WHI CH EVENT NOTI CE OF SUCH
13 FACT SHALL BE CERTI FI ED TO THE COURT.

14 "DELI NQUENT CHILD." A CH LD TEN YEARS OF AGE OR OLDER VHOM
15 THE COURT HAS FOUND TO HAVE COVM TTED A DELI NQUENT ACT AND IS IN
16 NEED OF TREATMENT, SUPERVI S| ON OR REHABI LI TATI ON.

17 "[ DEPRI VED] DEPENDENT CHILD." A CHI LD WHO

18 (1) 1S WTHOUT PROPER PARENTAL CARE OR CONTROL,

19 SUBSI STENCE, EDUCATI ON AS REQUI RED BY LAW OR OTHER CARE OR
20 CONTROL NECESSARY FOR HI'S PHYSI CAL, MENTAL, OR EMOTI ONAL
21 HEALTH, OR MORALS;
22 (2) HAS BEEN PLACED FOR CARE OR ADOPTI ON I N VI OLATI ON OF
23 LAW
24 (3) HAS BEEN ABANDONED BY HI S PARENTS, GUARDI AN, OR
25 OTHER CUSTODI AN;
26 (4) 1S WTHOUT A PARENT, GUARDI AN, OR LEGAL CUSTODI AN,
27 [ OR]
28 (5) WH LE SUBJECT TO COMPULSORY SCHOOL ATTENDANCE IS
29 HABI TUALLY AND W THOUT JUSTI FI CATI ON TRUANT FROM SCHOOL;
30 (6) HAS COMM TTED A SPECI FI C ACT OR ACTS OF HABI TUAL
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1 DI SOBEDI ENCE_OF THE REASONABLE AND LAWFUL COMMANDS OF HI S
2 PARENT, GUARDI AN OR OTHER CUSTODI AN AND WHO | S UNGOVERNABLE
3 AND FOUND TO BE I N NEED OF CARE, TREATMENT OR SUPERVI S| ON;

4 (7) 1S UNDER THE AGE OF TEN YEARS AND HAS COWM TTED A

5 DELI NQUENT ACT;

6 (8) HAS BEEN FORVERLY ADJUDI CATED DEPENDENT, AND IS

7 UNDER THE JURI SDI CTI ON OF THE COURT, SUBJECT TO I TS

8 CONDI TI ONS OR PLACEMENTS AND WHO COMM TS AN ACT WHICH I S

9 DEFI NED AS UNGOVERNABLE | N PARAGRAPH (6); OR

10 (9) HAS BEEN REFERRED PURSUANT TO SECTI ON 6323 ( RELATI NG
11 TO | NFORMAL ADJUSTMENT), AND WHO COMM TS AN ACT WVHICH I S

12 DEFI NED AS UNGOVERNABLE | N PARAGRAPH (6).

13 " PROTECTI VE SUPERVI SI ON."  SUPERVI S| ON ORDERED BY THE COURT
14 OF CHI LDREN FOUND TO BE [ DEPRI VED] DEPENDENT.

15 "SHELTER CARE." TEMPORARY CARE OF A CHILD I N PHYSI CALLY

16 UNRESTRI CTED FACI LI TI ES.

17 § 6303. SCOPE OF CHAPTER

18 (A) GENERAL RULE. --THI'S CHAPTER SHALL APPLY EXCLUSI VELY TO
19 THE FOLLOW NG

20 (1) PROCEEDINGS IN WHICH A CHILD | S ALLEGED TO BE

21 DELI NQUENT OR [ DEPRI VED| DEPENDENT.

22 (2) TRANSFERS UNDER SECTI ON 6322 ( RELATI NG TO TRANSFER
23 FROM CRI M NAL PROCEEDI NGS) .

24 (3) PROCEEDI NGS ARl S| NG UNDER SUBCHAPTER E ( RELATI NG TO
25 DI SPOSI TI ONS AFFECTI NG OTHER JURI SDI CTI ONS) .

26 (4) PROCEEDI NGS UNDER THE | NTERSTATE COMPACT ON

27 JUVENI LES, AS SET FORTH I N SECTI ON 731 OF THE ACT OF JUNE 13,
28 1967 (P.L.31, NO 21), KNOAN AS THE "PUBLI C WELFARE CODE. "

29 (B) M NOR JUDI Cl ARY. - - NO CHI LD SHALL BE DETAI NED, COWM TTED

30 OR SENTENCED TO | MPRI SONVENT BY A DI STRICT JUSTICE OR A JUDGE OF
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30

THE M NOR JUDI Cl ARY.

§ 6304. PONERS AND DUTI ES OF PROBATI ON OFFI CERS.
(A) GENERAL RULE. --FOR THE PURPOSE OF CARRYI NG OUT THE
OBJECTI VES AND PURPCSES OF THI' S CHAPTER, AND SUBJECT TO THE
LI M TATI ONS OF TH' S CHAPTER OR | MPOSED BY THE COURT, A PROBATI ON
OFFI CER SHALL:
(1) MAKE | NVESTI GATI ONS, REPORTS, AND RECOMMENDATI ONS TO
THE COURT.
(2) RECEI VE AND EXAM NE COVPLAI NTS AND CHARGES OF
DELI NQUENCY OR [ DEPRI VATI ON] DEPENDENCY OF A CHI LD FOR THE
PURPOSE OF CONSI DERI NG THE COMVENCEMENT OF PROCEEDI NGS UNDER
THI S CHAPTER
(3) SUPERVI SE AND ASSI ST A CHI LD PLACED ON PROBATI ON OR
IN H'S PROTECTI VE SUPERVI SI ON OR CARE BY ORDER OF THE COURT
OR OTHER AUTHORI TY OF LAW
(4) MAKE APPROPRI ATE REFERRALS TO OTHER PRI VATE OR
PUBLI C AGENCI ES OF THE COWUNI TY | F THEI R ASSI STANCE APPEARS
TO BE NEEDED OR DESI RABLE.
(5) TAKE | NTO CUSTODY AND DETAIN A CHI LD WHO | S UNDER
H S SUPERVI SI ON OR CARE AS A DELI NQUENT OR [ DEPRI VED]
DEPENDENT CHI LD | F THE PROBATI ON OFFI CER HAS REASONABLE CAUSE
TO BELI EVE THAT THE HEALTH OR SAFETY OF THE CHILD IS IN
| MM NENT DANGER, OR THAT HE MAY ABSCOND OR BE REMOVED FROM
THE JURI SDI CTI ON OF THE COURT, OR WHEN ORDERED BY THE COURT
PURSUANT TO THI S CHAPTER OR THAT HE VI OLATED THE CONDI TI ONS
OF H'S PROBATI ON.
(6) PERFORM ALL OTHER FUNCTI ONS DESI GNATED BY THI S
CHAPTER OR BY ORDER OF THE COURT PURSUANT THERETO.

* * %

§ 6308. LAW ENFORCEMENT RECORDS.
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1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(A) CGENERAL RULE. - - LAW ENFORCEMENT RECORDS AND FI LES

CONCERNI NG A CHI LD SHALL BE KEPT SEPARATE FROM THE RECORDS AND
FI LES OF ARRESTS OF ADULTS. UNLESS A CHARGE OF DELI NQUENCY | S
TRANSFERRED FOR CRI M NAL PROSECUTI ON UNDER SECTI ON 6355

( RELATI NG TO TRANSFER TO CRI M NAL PROCEEDI NGS), THE | NTEREST OF
NATI ONAL SECURI TY REQUI RES, OR THE COURT OTHERW SE ORDERS | N THE
| NTEREST OF THE CHI LD, THE RECORDS AND FI LES SHALL NOT BE OPEN
TO PUBLI C | NSPECTI ON OR THEI R CONTENTS DI SCLOSED TO THE PUBLI C
EXCEPT _AS PROVI DED | N SUBSECTI ON (B); BUT I NSPECTI ON OF THE

RECORDS AND FILES IS PERM TTED BY:

(1) THE COURT HAVING THE CHI LD BEFORE I T I N ANY
PROCEEDI NG

(2) COUNSEL FOR A PARTY TO THE PROCEEDI NG

(3) THE OFFI CERS COF I NSTI TUTI ONS OR AGENCI ES TO WHOM THE
CH LD I S COW TTED.

(4) LAW ENFORCEMENT CFFI CERS OF OTHER JURI SDI CTI ONS VWHEN
NECESSARY FOR THE DI SCHARGE OF THEI R OFFI CI AL DUTI ES.

(5 A COURT INWICHTHE CHI LD I'S CONVI CTED OF A
CRI M NAL OFFENSE FOR THE PURPOSE OF A PRESENTENCE REPORT OR
OTHER DI SPOSI TI ONAL PROCEEDI NG OR BY OFFI CI ALS OF PENAL
I NSTI TUTI ONS AND OTHER PENAL FACILITIES TOWHCH HE | S
COW TTED, OR BY A PARCLE BOARD | N CONS|I DERI NG H S PAROLE OR
DI SCHARGE OR I N EXERCI SI NG SUPERVI SI ON OVER H M
(B) PUBLIC AVAI LABILITY.--

(1) THE CONTENTS OF LAW ENFORCEMENT RECORDS AND FI LES

CONCERNING A CHI LD SHALL NOT_BE DI SCLOSED TO THE PUBLI C

EXCEPT |F THE CH LD IS 14 OR MORE YEARS OF AGE AT THE TI ME OF

THE ALLEGED CONDUCT AND | F:

(1) THE CH LD HAS BEEN ADJUDI CATED DELI NQUENT BY A

COURT_AS A RESULT OF AN ACT _OR ACTS WHI CH | NCLUDE THE
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1 ELEMENTS OF RAPE, KI DNAPPI NG, MURDER, ROBBERY, ARSON,
2 BURGLARY OR OTHER ACT | NVOLVI NG THE USE OF OR THREAT OF

3 SERI OUS BODI LY HARM OR

4 (11) A PETITION ALLEG NG DELI NQUENCY HAS BEEN FI LED
5 BY A LAW ENFORCEMENT AGENCY ALLEG NG THAT THE CHI LD HAS

6 COWM TTED AN ACT OR ACTS WHI CH | NCLUDE THE ELEMENTS OF

7 RAPE, KI DNAPPI NG, MURDER, ROBBERY, ARSON, BURGLARY COR

8 OTHER ACT | N\VOLVI NG THE USE OF OR THREAT OF SERI OUS

9 BODI LY HARM AND THE CHI LD PREVI OUSLY HAS BEEN ADJUDI CATED
10 DELI NQUENT BY A COURT AS A RESULT OF AN ACT OR ACTS WHI CH
11 | NCLUDED THE ELEMENTS OF ONE OF SUCH CRI MES.

12 (2) 1F THE CONDUCT OF THE CHI LD MEETS THE REQUI REMENTS
13 FOR DI SCLOSURE_AS SET FORTH | N PARAGRAPH (1), THEN THE COURT
14 OR LAW ENFORCEMENT AGENCY, AS THE CASE MAY BE, SHALL DI SCLOSE
15 THE NAME OF THE CHI LD AND THE NATURE OF THE CONDUCT | N

16 QUESTI ON._

17 § 6321. COVMENCEMENT OF PROCEEDI NGS.

18 x %

19 (B) VENUE.--A PROCEEDI NG UNDER THI S CHAPTER MAY BE

20 COVVENCED:

21 (1) IN THE COUNTY IN WH CH THE CHI LD RESI DES.

22 (2) |F DELINQUENCY IS ALLEGED, IN THE COUNTY I N WHI CH

23 THE ACTS CONSTI TUTI NG THE ALLEGED DELI NQUENCY OCCURRED.

24 (3) |F [DEPRIVATI ON] DEPENDENCY |S ALLEGED, IN THE

25 COUNTY I N WHI CH THE CHILD |'S PRESENT WHEN | T |'S COMVENCED.

26 x %

27 § 6323. | NFORVAL ADJUSTMENT.

28 (A) GENERAL RULE. - -

29 (1) BEFORE A PETITION IS FILED, THE PROBATI ON OFFI CER OR
30 OTHER OFFI CER OF THE COURT DESI GNATED BY I T, SUBJECT TO I TS
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1 DI RECTI ON, [MAY IN THE CASE OF A DELI NQUENT CHI LD TO BE

2 CHARGED W TH A DELI NQUENT ACT DESI GNATED A CRI ME, AND] SHALL,
3 IN THE CASE OF A [DEPRI VED] DEPENDENT CHI LD [OR, | N THE CASE
4 OF A DELI NQUENT CHI LD TO BE CHARGED W TH ANY OTHER DELI NQUENT
5 ACT, WHERE COVM TMENT |'S CLEARLY NOT APPROPRI ATE] WHERE THE

6 JURI SDI CTI ON OF THE COURT | S PREM SED UPON THE PROVI S| ONS OF
7 PARAGRAPH (1), (2), (3), (4), (5) OR (7) OF THE DEFI NI TI ON OF
8 " DEPENDENT CHI LD' | N SECTI ON 6302 ( RELATI NG TO DEFI NI TI ONS)

9 AND | F OTHERW SE APPROPRI ATE, REFER THE CHI LD AND HI S PARENTS
10 TO ANY PUBLI C OR PRI VATE SOCI AL AGENCY AVAI LABLE FOR

11 ASSI STING | N THE MATTER. UPON REFERRAL, THE AGENCY SHALL

12 | NDI CATE | TS W LLI NGNESS TO ACCEPT THE CHI LD AND SHALL REPORT
13 BACK TO THE REFERRI NG OFFI CER W THI N THREE MONTHS CONCERNI NG
14 THE STATUS OF THE REFERRAL.

15 (2) SIMLARLY, THE PROBATI ON OFFI CER MAY | N THE CASE CF
16 A DELI NQUENT CHI LD, OR A DEPENDENT CHI LD WHERE THE

17 JURI SDI CTI ON OF THE COURT | S PERM TTED UNDER PARAGRAPH (6) OF
18 THE DEFI NI TI ON OF " DEPENDENT CHI LD' | N SECTI ON 6302, REFER

19 THE CHI LD AND HI S PARENTS TO AN AGENCY FOR ASSI STING I N THE
20 MATTER.
21 (3) THE AGENCY MAY RETURN THE REFERRAL TO THE PROBATI ON
22 OFFI CER OR OTHER OFFI CER FOR FURTHER | NFORVAL ADJUSTMENT | F
23 IT 1S IN THE BEST | NTERESTS OF THE CHI LD.
4 x %
25 § 6327. PLACE OF DETENTI ON.
26 (A) GENERAL RULE. --A CH LD ALLEGED TO BE DELI NQUENT MAY BE
27 DETAINED ONLY I N
28 (1) A LI CENSED FOSTER HOME OR A HOVE APPROVED BY THE
29 COURT.
30 (2) A FACILITY OPERATED BY A LI CENSED CHI LD WELFARE
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AGENCY OR ONE APPROVED BY THE COURT.
(3) A DETENTI ON HOVE, CAMP, CENTER OR OTHER FACI LI TY FOR

DELI NQUENT CHI LDREN WHI CH | S UNDER THE DI RECTI ON OR

SUPERVI SI ON OF THE COURT OR OTHER PUBLI C AUTHORI TY OR PRI VATE

AGENCY, AND | S APPROVED BY THE DEPARTMENT OF PUBLI C WELFARE.

(4) ANY OTHER SUl TABLE PLACE OR FACI LI TY, DESI GNATED OR

OPERATED BY THE COURT AND APPROVED BY THE DEPARTMENT OF

PUBLI C W\ELFARE.
UNDER NO Cl RCUMSTANCES SHALL A CHI LD BE DETAI NED[, PLACED, OR
COW TTED] | N ANY FACILITY WTH ADULTS, OR WHERE [HE] THE CHILD
|' S APT TO BE ABUSED BY OTHER CHI LDREN. [UNLESS THERE IS NO
APPROPRI ATE FACI LI TY AVAI LABLE, | N WHI CH CASE THE CHI LD SHALL BE
KEPT SEPARATE AND APART FROM SUCH ADULTS AT ALL TIMES AND SHALL
BE DETAI NED, PLACED, OR COWM TTED UNDER SUCH Cl RCUMBTANCES FOR
NOT MORE THAN FI VE DAYS. ]

SECTI ON 3. CONFI NEMENT OF CHI LDREN W TH ADULTS.

UNTI L DECEMBER 31, 1979, A CHI LD MAY BE DETAINED IN A
FACI LI TY WTH ADULTS | F THERE | S NO APPROPRI ATE FACI LI TY
AVAI LABLE W THI N A REASONABLE DI STANCE OR A CONTI GUOUS COUNTY,
WH CHEVER | S NEARER, FOR THE DETENTI ON OF THE CHI LD | N WH CH
CASE THE CHI LD SHALL BE KEPT SEPARATE AND APART FROM SUCH ADULTS
AT ALL TIMES AND SHALL BE DETAI NED UNDER SUCH Cl RCUMSTANCES FOR
NOT MORE THAN FI VE DAYS.

SECTI ON 4. SECTI ON 6327 OF TITLE 42, ADDED JULY 9, 1976
(P.L.586, NO. 142), |S AVENDED BY ADDI NG A SUBSECTI ON TO READ:
§ 6327. PLACE OF DETENTI ON.

* * %

(C) DETENTION INJAIL PROHIBITED. --1T IS UNLAWFUL FOR ANY

PERSON | N CHARGE OF OR EMPLOYED BY A JAIL KNOW NGY TO RECEI VE

19770H0825B2202 - 9 -
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FOR DETENTI ON OR TO DETAIN IN THE JAIL ANY PERSON WHOM HE HAS OR

SHOULD HAVE REASON TO BELIEVE |S A CH LD.

* * %

SECTI ON 5. CONFI NEVENT OF CHI LDREN I N JAI LS.

UNTI L DECEMBER 31, 1979, A JAIL MAY BE USED FOR THE DETENTI ON
OF A CH LD WHO | S ALLEGED TO BE DELI NQUENT BUT ONLY | F THE
DETENTI ON | S NECESSARY FOR THE SAFETY OF THE PUBLIC AND | F THE
JAI L HAS BEEN APPROVED FOR THE DETENTI ON OF THE CHI LD BY THE
DEPARTMVENT OF PUBLI C WELFARE | N GOOD FAI TH AND THE DETENTI ON HAS
BEEN ORDERED BY THE COURT PURSUANT TO CHAPTER 63 OF TITLE 42 OF
THE PENNSYLVANI A CONSOLI DATED STATUTES ( RELATI NG TO JUVENI LE
MATTERS) . THE DEPARTMENT OF PUBLI C WELFARE SHALL APPROVE FOR USE
FOR PURPOSES OF AND | N ACCORDANCE W TH THE PROVI SIONS OF THI' S
SECTI ON ANY JAIL WHI CH I T FINDS MAI NTAINS, FOR THE DETENTI ON OF
THE CHI LD, AN APPROPRI ATE ROOM UNDER ADEQUATE SUPERVI SI ON:
PROVI DED, THAT THE DEPARTMENT OF PUBLI C WELFARE SHALL HAVE, NO
LATER THAN OCTOBER 2, 1977, BY REGULATI ON PROMULGATED STANDARDS
GOVERNI NG THE OPERATI ONS OF SUCH PORTI ONS OF SUCH JAI LS AS ARE
USED FOR THE DETENTI ON OF CHI LDREN PURSUANT TO THI'S SECTI ON AND
SHALL CAUSE THE JAILS TO BE | NSPECTED BY THE DEPARTMENT OF
PUBLI C WELFARE AT LEAST ONCE EVERY SI X MONTHS UNTIL THI S
CONFI NEMENT |'S TERM NATED | N ACCORDANCE W TH PROVI SI ONS I N THI S
ACT.

SECTI ON 6. SECTI ON 6327(C) AND (D) OF TITLE 42, ADDED JULY
9, 1976 (P.L.586, NO 142), ARE AVENDED AND A SUBSECTI ON | S ADDED
TO READ:
§ 6327. PLACE OF DETENTI ON.

[(C)] (D) TRANSFER OF CHI LD SUBJECT TO CRI M NAL
PROCEEDI NGS. - - | F A CASE |'S TRANSFERRED FOR CRI M NAL PROSECUTI ON

19770H0825B2202 - 10 -
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THE CH LD MAY BE TRANSFERRED TO THE APPROPRI ATE OFFI CER OR
DETENTI ON FACI LI TY | N ACCORDANCE W TH THE LAW GOVERNI NG THE
DETENTI ON OF PERSONS CHARGED W TH CRI ME. THE COURT | N MAKI NG THE
TRANSFER MAY ORDER CONTI NUED DETENTI ON AS A JUVEN LE PENDI NG
TRIAL F THE CH LD IS UNABLE TO PROVI DE BAI L.

DETAI NED OR PLACED [I N SHELTER CARE ONLY IN ONE OF THE
FACILI TIES] ONLY I N A DEPARTMENT OF PUBLI C VELFARE APPROVED

SHELTER CARE FACILITY AS STATED I N SUBSECTION (A) (1), (2) AND

(4), AND SHALL NOT BE DETAINED IN A JAIL OR OTHER FACI LI TY

| NTENDED OR USED FOR THE DETENTI ON OF ADULTS CHARGED W TH

CRIM NAL OFFENSES [ OR OF CHI LDREN ALLEGED TO BE DELI NQUENT], BUT
MAY BE DETAINED IN THE SAME SHELTER CARE FACILITIES W TH ALLEGED

DELI NQUENT _CHI L DREN.

(F) DEVELOPMENT OF APPROVED SHELTER CARE PROGRAMS. - - THE

DEPARTMENT OF PUBLI C WELFARE SHALL DEVELOP OR ASSI ST IN THE

DEVELOPMENT | N EACH COUNTY OF THI S COMVONVWEALTH APPROVED

PROGRAMS FOR THE PROVI SI ON OF SHELTER CARE FOR CHI LDREN REFERRED

TO OR UNDER THE JURI SDI CTI ON CF THE COURT.

SECTION 7. REQUI RED COUNTY DETENTI ON SERVI CES.

(A) CENERAL RULE. - - EACH COUNTY, ACTI NG ALONE CR I N
CONJUNCTI ON W TH OTHER COUNTI ES AS PROVI DED I N SECTI ON 8, SHALL
BY DECEMBER 31, 1978, SUBM T TO THE DEPARTMENT OF PUBLI C WELFARE
FOR APPROVAL A PLAN FOR THE REMOVAL OF CHI LDREN FROM ADULT
FACILITIES. I F NO SUCH PLAN IS SUBM TTED OR ACCEPTED BY THE
DEPARTMENT W THI N THE ALLOCATED PERI CD, THE DEPARTMENT, AFTER
DETERM NI NG THE DETENTI ON NEEDS OF | NDI VI DUAL COUNTI ES, SHALL
THEREAFTER TAKE WHATEVER STEPS | T DEEM5S NECESSARY TO PROVI DE THE
REQUI RED DETENTI ON SERVI CES FOR ANY SUCH COUNTY OR COUNTI ES;

19770H0825B2202 - 11 -
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I NCLUDI NG THE CONSTRUCTI ON OF A REG ONAL DETENTI ON FACI LI TY TO
MEET THE NEEDS OF THE COUNTI ES | NSOFAR AS |'S CONSI STENT W TH
PROHI Bl TI ONS AGAI NST THE USE OF ADULT FACI LI TI ES FOR JUVEN LE
OFFENDERS AS PROVI DED | N CHAPTER 63 OF TI TLE 42 OF THE
PENNSYLVANI A CONSOLI DATED STATUTES ( RELATI NG TO JUVEN LE
MATTERS). THE DEPARTMENT, AFTER EXHAUSTI NG ALL OTHER AVAI LABLE
FUNDS | NCLUDI NG LAW ENFORCEMENT ASSI STANCE ADM NI STRATI ON FUNDS
AND ANY OTHER FEDERAL OR STATE FUNDS AVAI LABLE FOR SUCH PURPCSE,
SHALL CHARGE THE COST OF ESTABLI SHI NG THE NECESSARY REGQ ONAL
DETENTI ON FACI LI TIES TO THE COUNTI ES THAT WLL UTILIZE ITS
SERVI CES.

(B) CHARGES | MPOSED UPON COUNTI ES. - - THE AMOUNT DUE THE
COMWONVEALTH FOR THE SERVI CES OR FACI LI TI ES PROVI DED PURSUANT TO
SUBSECTI ON (A) SHALL BE PAI D BY THE COUNTY W THI N 15 MONTHS
AFTER RECEI PT OF NOTI CE OF THE AMOUNT DUE. | N DETERM NI NG THE
AMOUNT WH CH EACH COUNTY SHALL BE CHARCGED FOR THE ESTABLI SHVENT
OF A REG ONAL DETENTI ON FACI LI TY, THE DEPARTMENT SHALL TAKE | NTO
ACCOUNT THE EXTENT TO WHI CH THE PARTI Cl PATI NG COUNTI ES SHALL
UTI LI ZE THE FACI LI Tl ES.

(© LIMTATION ON CHARGES. - - EXCEPT AS PROVI DED I N SUBSECTI ON
(D), THE CHARGES MADE BY THE DEPARTMENT AGAI NST ANY COUNTY
PURSUANT TO THI S SUBSECTI ON SHALL NOT EXCEED $50, 000.

(D) ADDI TI ONAL CHARGES. --1 N ADDI TI ON TO THE CHARGES
AUTHORI ZED FOR THE PROVI DI NG OF REG ONAL DETENTI ON FACI LI TI ES
AND NOTW THSTANDI NG THE LI M TATI ONS ON SUCH CHARGES SET FORTH | N
SUBSECTI ON (C), THE COVMMONWEALTH SHALL BE ENTI TLED TO AN
ADDI TI ONAL AMOUNT FOR PROVI DI NG SUCH FACI LI TI ES EQUI VALENT TO 7%
OF THE COSTS | MPOSED ON THE COUNTY.

(E) DI SPCSI TI ON OF CHARCES. -- ALL SUMS COLLECTED FROM THE
COUNTI ES PURSUANT TO THI S SUBSECTI ON SHALL BE PAI D | NTO THE

19770H0825B2202 - 12 -



© o0 N oo o A~ wWw N P

N RN R NN N NN R P R R R R R R R R
0o N o o A WO N R O ©O 0O N o A wN - O

29
30

GENERAL FUND AND CREDI TED TO THE DEPARTMENT OF PUBLI C \ELFARE.

SECTI ON 8. REG ONAL DETENTI ON FACI LI TI ES.

(A) GENERAL RULE. --\WHERE THE OPERATI ON OF AN APPROVED
DETENTI ON FACI LI TY BY A SI NGLE COUNTY WOULD NOT BE FEASI BLE,
ECONOM CAL OR CONDUCI VE TO THE BEST | NTEREST OF A CHI LD NEEDI NG
DETENTI ON CARE, THE DEPARTMENT OF PUBLI C WELFARE SHALL:

(1) MAKE PROVI S| ONS DI RECTLY OR BY CONTRACT W TH A

SI NGLE COUNTY FOR THE | MPLEMENTATI ON AND OPERATI ON, | N

ACCORDANCE W TH THE REGULATI ONS PROVULGATED BY THE DEPARTMVENT

OF PUBLI C WELFARE, OF REG ONAL DETENTI ON FACI LI TI ES SERVI NG

THE NEEDS OF TWD OR MORE COUNTI ES.

(2) ARRIVE AT MUTUALLY AGREEABLE ARRANGEMENTS W TH

COUNTI ES PARTI Cl PATI NG | N THE USE OF SUCH REG ONAL DETENTI ON

FACI LI TI ES FOR THE EQUI TABLE SHARI NG | N THE COSTS OF

CONSTRUCTI NG AND OPERATI NG SUCH REG ONAL DETENTI ON

FACI LI TIES, | NCLUDI NG NECESSARY EXPENDI TURES TO TRANSPORT

CHI LDREN AND, | F FI NANCI ALLY | NDI GENT, THEI R PARENTS,

GUARDI ANS, OR CUSTCODI ANS TO AND FROM SUCH REG ONAL DETENTI ON

FACI LI TIES W TH FUNDS CONTRI BUTED BY THE STATE AND BY SUCH

COUNTI ES. THE DEPARTMENT SHALL ONLY OPERATE A REG ONAL

DETENTI ON FACI LI TY, ESTABLI SHED UNDER SECTI ON 7(A), UPON

REFUSAL OF THE COUNTI ES PARTI Cl PATING I N | TS USE TO OPERATE

THE FACI LI TY PURSUANT TO DEPARTMENT REGULATI ONS.

(B) USE OF COMWONWEALTH FACI LI TI ES. - - THE DEPARTMENT OF
GENERAL SERVI CES SHALL MAKE AVAI LABLE ANY VACANT COMVONVEALTH
BUI LDI NG WHI CH THE DEPARTMENT OF PUBLI C WELFARE CERTI FI ES AS
APPROPRI ATE FOR RENOVATI ON AS A REG ONAL DETENTI ON FACI LI TY.

SECTION 9. SECTI ONS 6331, 6332(A), 6335(A), 6339(A),
6340(C), 6341(A), (B) AND (C), 6351, 6352 AND 6353 OF TITLE 42,
ADDED JULY 9, 1976 (P.L.586, NO. 142), ARE AVENDED TO READ:
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§ 6331. RELEASE FROM DETENTI ON OR COMMENCEMENT OF PROCEEDI NGS.
IF A CHLD IS BROUGHT BEFORE THE COURT OR DELI VERED TO A
DETENTI ON OR SHELTER CARE FACI LI TY DESI GNATED BY THE COURT, THE
| NTAKE OR OTHER AUTHORI ZED OFFI CER OF THE COURT SHALL
| MVEDI ATELY MAKE AN | NVESTI GATI ON AND RELEASE THE CHI LD UNLESS
| T APPEARS THAT HI S DETENTI ON OR SHELTER CARE | S WARRANTED OR
REQUI RED UNDER SECTI ON 6325 ( RELATI NG TO DETENTI ON OF CHI LD).
THE RELEASE OF THE CHI LD SHALL NOT PREVENT THE SUBSEQUENT FI LI NG
OF A PETITION AS PROVIDED IN THI S CHAPTER. | F HE IS NOT SO
RELEASED, A PETI TI ON SHALL BE PROVPTLY MADE AND PRESENTED TO THE
COURT WTHI N 24 HOURS OR THE NEXT COURT BUSI NESS DAY OF THE

ADM SSION OF THE CHI LD TO DETENTI ON OR SHELTER CARE.

§ 6332. I NFORVAL [ DETENTI ON] HEARI NG

(A) CENERAL RULE. --AN | NFORVAL [ DETENTI ON] HEARI NG SHALL BE
HELD PROVPTLY BY THE COURT OR MASTER AND NOT LATER THAN 72 HOURS
AFTER THE CH LD IS PLACED I N DETENTI ON OR SHELTER CARE TO

DETERM NE VWHETHER HI S DETENTI ON OR SHELTER CARE | S REQUI RED

CH LD IS ALLEGED TO BE DELI NQUENT, THAT PROBABLE CAUSE EXI STS

THAT THE CH LD HAS COW TTED A DELI NQUENT ACT. REASONABLE NOTI CE

THEREOF, EI THER ORAL OR WRI TTEN, STATING THE TI ME, PLACE, AND
PURPOSE OF THE [ DETENTI ON] HEARI NG SHALL BE G VEN TO THE CHI LD
AND | F THEY CAN BE FOUND, TO H S PARENTS, GUARDI AN, OR OTHER
CUSTODI AN. PRI OR TO THE COMMENCEMENT OF THE HEARI NG THE COURT OR
MASTER SHALL | NFORM THE PARTIES OF THEIR RIGHT TO COUNSEL AND TO
APPO NTED COUNSEL | F THEY ARE NEEDY PERSONS, AND OF THE RI GHT OF
THE CH LD TO REMAI N SI LENT W TH RESPECT TO ANY ALLEGATI ONS OF
DELI NQUENCY.

* * %

§ 6335. [SUMMONS.] RELEASE OR HOLDI NG OF HEARI NG
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1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(A) CENERAL RULE. --AFTER THE PETI TI ON HAS BEEN FI LED THE
COURT SHALL FI X A TI ME FOR HEARI NG THEREON, WH CH, | F THE CHI LD
I'S I N DETENTI ON OR SHELTER CARE SHALL NOT BE LATER THAN TEN DAYS

AFTER THE FILING OF THE PETITION. | F THE HEARING | S NOT HELD
WTH N SUCH TI ME, THE CH LD SHALL BE | MVEDI ATELY RELEASED FROM
DETENTI ON OR SHELTER CARE. A CH LD MAY BE DETAINED OR KEPT IN

SHELTER CARE FOR AN ADDI TI ONAL SI NGLE PERI GD NOT TO EXCEED TEN

DAYS WHERE:

(1) THE COURT DETERM NES AT A HEARI NG THAT:

(1) EVIDENCE MATERIAL _TO THE CASE | S UNAVAI LABLE;

(1) DUE DI LIGENCE TO OBTAI N SUCH EVI DENCE HAS BEEN

EXERCI SED; _ AND

(1I'l') THERE ARE REASONABLE GROUNDS TO BELI EVE THAT

SUCH EVI DENCE WLL BE AVAI LABLE AT A LATER DATE; AND

(2) THE COURT FI NDS BY CLEAR AND CONVI NCI NG EVI DENCE

THAT:
(1) THE LIFE OF THE CHI LD WOULD BE | N DANGER
(11) THE COVMUNITY WOULD BE EXPOSED TO A SPECIFIC
DANGER, OR

(11'1) THE CH LD WLL ABSCOND OR BE REMOVED FROM THE

JURI SDI CTI ON OF THE COURT.

THE COURT SHALL DI RECT THE | SSUANCE OF A SUMMONS TO THE PARENTS,
GUARDI AN, OR OTHER CUSTODI AN, A GUARDI AN AD LI TEM AND ANY OTHER
PERSONS AS APPEAR TO THE COURT TO BE PROPER OR NECESSARY PARTI ES
TO THE PROCEEDI NG REQUI RI NG THEM TO APPEAR BEFORE THE COURT AT
THE TI ME FI XED TO ANSWER THE ALLEGATI ONS OF THE PETI TI ON. THE
SUMMONS SHALL ALSO BE DI RECTED TO THE CHILD IF HE IS 14 OR MORE
YEARS OF AGE OR | S ALLEGED TO BE A DELI NQUENT. A COPY OF THE
PETI TI ON SHALL ACCOMPANY THE SUMMONS.

* * %
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§ 6339. | NVESTI GATI ON AND REPORT.

(A) CENERAL RULE.--1F THE ALLEGATI ONS OF A PETI TI ON ARE
ADM TTED BY A PARTY OR NOTI CE OF HEARI NG UNDER SECTI ON 6355
( RELATI NG TO TRANSFER TO CRI M NAL PROCEEDI NGS) HAS BEEN Q@ VEN,
THE COURT, PRI OR TO THE HEARI NG ON NEED FOR TREATMENT OR
DI SPCSI TI ON, MAY DI RECT THAT A SOCI AL STUDY AND REPORT I'N
WRI TI NG TO THE COURT BE MADE BY AN OFFI CER OF THE COURT OR OTHER
PERSON DESI GNATED BY THE COURT, CONCERNI NG THE CH LD, H' S
FAM LY, H' S ENVI RONMENT, AND OTHER MATTERS RELEVANT TO
DI SPOSI TI ON OF THE CASE. | F THE ALLEGATI ONS OF THE PETI TI ON ARE
NOT ADM TTED AND NOTI CE OF A HEARI NG UNDER SECTI ON 6355 HAS NOT
BEEN G VEN, THE COURT SHALL NOT DI RECT THE MAKI NG OF THE STUDY
AND REPORT UNTI L AFTER THE COURT HAS [ HEARD] HELD A HEARI NG ON

THE PETI TI ON UPON NOTI CE OF HEARI NG G VEN PURSUANT TO THI S
CHAPTER AND THE COURT HAS FOUND THAT THE CH LD COWM TTED A
DELI NQUENT ACT OR | S A [ DEPRI VED] DEPENDENT CHI LD.

* * %

§ 6340. CONSENT DECREE.

* x %

(© DURATI ON OF DECREE. -- A CONSENT DECREE SHALL REMAIN I N
FORCE FOR SI X MONTHS UNLESS THE CHI LD | S DI SCHARGED SOONER BY
PROBATI ON SERVI CES W TH THE APPROVAL OF THE COURT. UPON

APPLI CATI ON OF THE PROBATI ON SERVI CES OR OTHER AGENCY
SUPERVI SI NG THE CHI LD, MADE BEFORE EXPI RATI ON OF THE SI X- MONTH
PERI GD, A CONSENT DECREE MAY BE EXTENDED BY THE COURT FOR AN
ADDI TI ONAL SI X MONTHS.

* x %
§ 6341. ADJUDI CATI ON.

(A) CENERAL RULE. - - AFTER HEARI NG THE EVI DENCE ON THE
PETI TI ON THE COURT SHALL MAKE AND FILE I'TS FI NDI NGS AS TO
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VWHETHER THE CHI LD I S A [ DEPRI VED] DEPENDENT CHI LD, OR I F THE
PETI TI ON ALLEGES THAT THE CHI LD IS DELI NQUENT, VWHETHER THE ACTS
ASCRI BED TO THE CH LD WERE COW TTED BY HM | F THE COURT FI NDS
THAT THE CHI LD IS NOT A [ DEPRI VED] DEPENDENT CHI LD OR THAT THE
ALLEGATI ONS OF DELI NQUENCY HAVE NOT BEEN ESTABLI SHED | T SHALL
DI SM SS THE PETI TI ON AND ORDER THE CHI LD DI SCHARGED FROM ANY
DETENTI ON OR OTHER RESTRI CTI ON THERETOFORE CORDERED | N THE
PROCEEDI NG

(B) FINDING OF DELI NQUENCY. --1F THE COURT FI NDS ON PROOF
BEYOND A REASONABLE DOUBT THAT THE CH LD COMM TTED THE ACTS BY
REASON OF VHICH HE | S ALLEGED TO BE DELI NQUENT | T SHALL ENTER
SUCH FI NDI NG ON THE RECORD AND | T SHALL THEN PROCEED | MVEDI ATELY

OR AT A POGSTPONED HEARI NG__WHI CH SHALL OCCUR NOT LATER THAN 20

DAYS AFTER ADJUDI CATION IF THE CH LD IS I N DETENTI ON, TO HEAR

EVI DENCE AS TO WHETHER THE CHI LD IS | N NEED OF TREATMENT,
SUPERVI SI ON OR REHABI LI TATI ON AND TO MAKE AND FI LE I TS FI NDI NGS
THEREON. | N THE ABSENCE OF EVI DENCE TO THE CONTRARY, EVI DENCE OF
THE COWM SSI ON OF ACTS WHI CH CONSTI TUTE A FELONY SHALL BE
SUFFI CI ENT TO SUSTAIN A FI NDI NG THAT THE CH LD I'S I N NEED OF
TREATMENT, SUPERVI SI ON OR REHABI LI TATION. | F THE COURT FI NDS
THAT THE CH LD IS NOT I N NEED OF TREATMENT, SUPERVI SI ON OR
REHABI LI TATION I T SHALL DI SM SS THE PROCEEDI NG AND DI SCHARCGE THE
CH LD FROM ANY DETENTI ON OR OTHER RESTRI CTI ON THERETOFORE
ORDERED.

(© FINDING OF [ DEPRI VATI ON] DEPENDENCY. - - | F THE COURT FI NDS

FROM CLEAR AND CONVI NCI NG EVI DENCE THAT THE CHI LD | S [ DEPRI VED]

HEARI NG__WH CH SHALL OCCUR NOT LATER THAN 20 _DAYS AFTER

ADJUDI CATION I|F THE CH LD HAS BEEN REMOVED FROM H' S HOME, TO

MAKE A PROPER DI SPOSI TI ON OF THE CASE.
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* * %

§ 6351. DI SPOSI TI ON OF [ DEPRI VED] DEPENDENT CHI LD.

(A) GENERAL RULE.--1F THE CHILD | S FOUND TO BE A [ DEPRI VED]
DEPENDENT CHI LD THE COURT MAY MAKE ANY OF THE FOLLON NG ORDERS
OF DI SPCSI TI ON BEST SUI TED TO THE PROTECTI ON AND PHYSI CAL,
MENTAL, AND MORAL WELFARE OF THE CHI LD:

(1) PERM T THE CH LD TO REMAIN W TH HI S PARENTS,

GUARDI AN, OR OTHER CUSTODI AN, SUBJECT TO CONDI TI ONS AND

© o0 N oo o A~ wWw N P

LI M TATI ONS AS THE COURT PRESCRI BES, | NCLUDI NG SUPERVI SI ON AS

10 DI RECTED BY THE COURT FOR THE PROTECTI ON OF THE CHI LD.

11 (2) SUBJECT TO CONDI TI ONS AND LI M TATI ONS AS THE COURT
12 PRESCRI BES TRANSFER TEMPORARY LEGAL CUSTODY TO ANY OF THE

13 FOLLOW NG

14 (1) ANY INDIVIDUAL RESIDENT WTHIN OR WTHOUT TH S
15 COMWONVEALTH VWHO, AFTER STUDY BY THE PROBATI ON OFFI CER OR
16 OTHER PERSON COR ACGENCY DESI GNATED BY THE COURT, |'S FOUND
17 BY THE COURT TO BE QUALI FI ED TO RECElI VE AND CARE FOR THE
18 CHI LD.

19 (1) AN AGENCY OR OTHER PRI VATE ORGANI ZATI ON

20 LI CENSED OR OTHERW SE AUTHORI ZED BY LAW TO RECEI VE AND
21 PROVI DE CARE FOR THE CHI LD.

22 (I'rr) A PUBLI C AGENCY AUTHORI ZED BY LAW TO RECEI VE
23 AND PROVI DE CARE FOR THE CHI LD.

24 (3) WTHOUT MAKI NG ANY CF THE FOREGO NG ORDERS TRANSFER
25 CUSTODY OF THE CH LD TO THE JUVEN LE COURT OF ANOTHER STATE
26 | F AUTHORI ZED BY AND | N ACCORDANCE W TH SECTI ON 6363

27 ( RELATI NG TO ORDERI NG FOREI GN SUPERVI SI ON) .

28 (B) LIM TATION ON CONFI NEMENT. - - UNLESS A CHI LD FOUND TO BE

29 [DEPRI VED] DEPENDENT IS FOUND ALSO TO BE DELI NQUENT HE SHALL NOT

30 BE COWMM TTED TO OR CONFI NED I N AN I NSTI TUTI ON OR OTHER FACI LI TY
19770H0825B2202 - 18 -



1 DESI GNED OR OPERATED FOR THE BENEFI T OF DELI NQUENT CHI LDREN.
2 (C)  COUNTY PROGRAMS. - - EVERY COUNTY OF THI S COMVONVEALTH

3 SHALL DEVELOP PROGRAMS FOR CHI LDREN UNDER PARAGRAPH (5) OR (6)

4 OF THE DEFI NI TION OF "DEPENDENT CHILD' | N SECTI ON 6302 ( RELATI NG
5 TO DEFI N TI ONS).

6 § 6352. DI SPOSI TI ON OF DELI NQUENT CHI LD.

7 (A) GENERAL RULE.--1F THE CHILD IS FOUND TO BE A DELI NQUENT
8 CH LD THE COURT MAY MAKE ANY OF THE FOLLON NG ORDERS OF

9 DI SPOSI TI ON BEST SUI TED TO HI S TREATMENT, SUPERVI SI ON,

10 REHABI LI TATI ON, AND VELFARE:

11 (1) ANY ORDER AUTHORI ZED BY SECTI ON 6351 ( RELATI NG TO

12 DI SPOSI TI ON OF [ DEPRI VED] DEPENDENT CHI LD).

13 (2) PLACING THE CH LD ON PROBATI ON UNDER SUPERVI SI ON OF
14 THE PROBATI ON OFFI CER OF THE COURT OR THE COURT OF ANOTHER

15 STATE AS PROVI DED | N SECTI ON 6363 ( RELATI NG TO ORDERI NG

16 FOREI GN SUPERVI SI ON), UNDER CONDI TI ONS AND LI M TATI ONS THE

17 COURT PRESCRI BES.

18 (3) COVM TTING THE CHI LD TO AN | NSTI TUTI ON, YOUTH

19 DEVELOPMENT CENTER, CAMP, OR OTHER FACI LI TY FOR DELI NQUENT

20 CHI LDREN OPERATED UNDER THE DI RECTI ON OR SUPERVI S| ON OF THE
21 COURT OR OTHER PUBLI C AUTHORI TY AND APPROVED BY THE

22 DEPARTMVENT OF PUBLI C \ELFARE.

23 (4) [COMW TTING |F THE CHILD IS 12 YEARS OF AGE OR

24 OLDER, COVM TTI NG THE CHI LD TO AN | NSTI TUTI ON OPERATED BY THE
25 DEPARTMENT OF PUBLI C WELFARE. [ OR SPECI AL FACI LI TY FOR

26 CHI LDREN OPERATED BY THE DEPARTMENT OF JUSTI CE. |

27 (5) ORDERI NG PAYMENT BY THE CHI LD OF REASONABLE AMOUNTS
28 OF MONEY AS FI NES, COSTS OR RESTI TUTI ON AS DEEMED APPROPRI ATE
29 AS PART OF THE PLAN OF REHABI LI TATI ON CONSI DERI NG THE NATURE
30 OF THE_ACTS COWM TTED AND THE EARNI NG CAPACI TY OF THE CHI LD.

19770H0825B2202 - 19 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(6) AN ORDER OF THE TERMS COF PROBATI ON MAY | NCLUDE AN

APPROPRI ATE FI NE CONSI DERI NG THE NATURE OF THE ACT_COW TTED

OR RESTI TUTI ON NOT | N EXCESS OF ACTUAL DANMAGES CAUSED BY THE

CH LD WVH CH SHALL BE PAID FROM THE EARNINGS OF THE CH LD

RECEI VED THROUGH PARTI Cl PATI ON I N A CONSTRUCTI VE PROGRAM OF

SERVI CE OR EDUCATI ON ACCEPTABLE TO THE VI CTIM AND THE COURT

VWHEREBY, DURI NG THE COURSE COF SUCH SERVICE, THE CH LD SHALL

BE PAID NOT LESS THAN THE M NIl MUM WAGE OF TH S COVMONWEAL TH.

N ORDERI NG SUCH SERVI CE, THE COURT_SHALL TAKE | NTO

CONS| DERATI ON THE AGE, PHYSI CAL_AND MENTAL CAPACITY OF THE

CH LD AND THE SERVI CE SHALL BE DESI GNED TO | MPRESS UPON THE

CH LD A SENSE OF RESPONSI BILITY FOR THE I NJURI ES CAUSED TO

THE PERSON OR PROPERTY OF ANOTHER ~THE ORDER OF THE COURT

SHALL BE LIMTED I N DURATI ON CONSI STENT WTH THE LI M TATI ONS

N SECTI ON 6353 (RELATING TO LI M TATI ON ON AND CHANGE I N

PLACE OF COVM TMENT) AND IN THE ACT OF MAY 13, 1915 (P.L. 286,

NO 177), KNOM AS THE "CH LD LABOR LAW" THE COURT ORDER

SHALL SPECI FY THE NATURE OF THE WORK, THE NUMBER OF HOURS TO

BE_SPENT PERFORM NG THE ASS|I GNED TASKS, AND SHALL FURTHER

SPECI FY THAT AS PART OF A PLAN OF TREATMENT AND

REHABI LI TATI ON THAT UP_TO 75% OF THE EARNINGS OF THE CH LD BE

USED FOR RESTI TUTI ON I N ORDER TO PROVI DE POSI TI VE

REI NFORCEMENT FOR THE WORK PERFORVED.

I N SELECTI NG FROM THE ALTERNATI VES SET FORTH IN THI S SECTI ON,

THE COURT SHALL FOLLOW THE GENERAL PRI NCI PLE THAT THE

DI SPOSI TI ON | MPOSED SHOULD PROVI DE THE MEANS THROUGH WHI CH THE

PROVI SIONS OF TH S CHAPTER ARE EXECUTED AND ENFORCED CONSI STENT

W TH SECTI ON 6301(B) (RELATING TO PURPOSES) AND WHEN CONFI NEMENT

I S NECESSARY, THE COURT SHALL | MPOSE THE M NI MUM AMOUNT OF

CONFI NEMENT THAT |'S CONSI STENT W TH THE PROTECTI ON OF THE PUBLI C
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AND THE REHABI LI TATI ON NEEDS OF THE CHI LD.

(B) LIMTATION ON PLACE OF COVW TMENT. --A CHI LD SHALL NOT BE
COW TTED OR TRANSFERRED TO A PENAL | NSTI TUTI ON OR OTHER
FACI LI TY USED PRI MARI LY FOR THE EXECUTI ON OF SENTENCES OF ADULTS
CONVI CTED OF A CRIME. [UNLESS THERE | S NO OTHER APPROPRI ATE
FACI LI TY AVAI LABLE, IN VWH CH CASE THE CHI LD SHALL BE KEPT
SEPARATE AND APART FROM SUCH ADULTS AT ALL TI MES. ]
§ 6353. LIMTATION ON [ LENGTH AND CHANGE I N PLACE

OF COWM TMENT.
(A) CENERAL RULE.--NO CHI LD SHALL I NI TIALLY BE COW TTED TO

AN | NSTI TUTI ON FOR A PERI CD LONGER THAN THREE YEARS OR A PERI GD
LONGER THAN HE COULD HAVE BEEN SENTENCED BY THE COURT | F HE HAD
BEEN CONVI CTED OF THE SAVE OFFENSE AS AN ADULT, WHI CHEVER | S
LESS. THE I NI TI AL COW TMENT MAY BE EXTENDED FOR A SIM LAR
PERIGD OF TIME, OR MODI FIED, |F THE COURT FI NDS AFTER HEARI NG
THAT THE EXTENSI ON OR MODI FI CATI ON W LL EFFECTUATE THE ORI G NAL
PURPOSE FOR VWH CH THE ORDER WAS ENTERED. THE CHI LD SHALL HAVE
NOTI CE OF THE EXTENSI ON OR MODI FI CATI ON HEARI NG AND SHALL BE
G VEN AN OPPORTUNI TY TO BE HEARD. THE COWM TTI NG COURT SHALL
REVI EW EACH COW TMENT EVERY SI X MONTHS AND SHALL HOLD A
DI SPCSI TI ON REVI EW HEARI NG AT LEAST EVERY [12] NI NE MONTHS.

(B) TRANSFER TO OTHER | NSTI TUTI ON. - - AFTER PLACEMENT OF THE

CH LD, AND IF H'S PROGRESS WTH THE I NSTI TUTI ON WARRANTS | T, THE

I NSTI TUTI ON MAY SEEK TO TRANSFER THE CHI LD TO A LESS SECURE

FACILITY, INCLUDI NG A GROUP HOME OR FOSTER BOARDI NG HOME.  THE

I NSTI TUTION SHALL G VE THE COWM TTI NG COURT WRI TTEN NOTI CE OF

THE TRANSFER. |F THE COURT DOES NOT OBJECT TO SUCH TRANSFER

WTH N TEN DAYS AFTER RECEI PT OF THE NOTI CE, THE TRANSFER NMAY BE

EFFECTUATED. | F THE COURT OBJECTS TO THE TRANSFER, | T SHALL HOLD

A HEARING WTHI N 20 DAYS AFTER OBJECTI NG TO THE TRANSFER FOR THE
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PURPOSE OF REVIEWNG I TS COW TMENT ORDER. | F THE | NSTI TUTI ON

SEEKS TO TRANSFER TO A MORE SECURE FACILITY THE CH LD SHALL HAVE

A FULL HEARI NG BEFORE THE COWM TTI NG COURT. AT THE HEARI NG, _THE

COURT_MAY REAFFIRM OR MODIEY I TS COVM TMENT ORDER.

(G NOTICE OF AVAI LABLE FACILI TIES AND SERVI CES. - -

| MVEDI ATELY AFTER THE COMMVONWEALTH ADOPTS | TS BUDGET, THE

DEPARTMENT OF PUBLI C WELFARE SHALL NOTI FY THE COURTS AND THE

GENERAL ASSEMBLY, FOR EACH DEPARTMENT OF PUBLI C VELFARE REG ON,

OF THE AVAI LABLE:

(1) SECURE BEDS FOR THE SERI QUS JUVENI LE OFFENDERS.

(2) CENERAL RESI DENTI AL BEDS FOR THE ADJUDI CATED

DELI NQUENT CHI LD.

(3)  THE COMMUNI TY- BASED PROGRAMS FOR THE ADJUDI CATED

DELI NQUENT CHI LD.

| F_ THE POPULATI ON AT A PARTI CULAR | NSTI TUTI ON OR PROGRAM EXCEEDS

110% OF CAPACI TY, THE DEPARTMENT SHALL NOTIFY THE COURTS AND THE

GENERAL ASSEMBLY THAT | NTAKE TO THAT | NSTI TUTI ON OR PROGRAM | S

TEMPORARI LY CLOSED AND SHALL MAKE AVAI LABLE EQUI VALENT SERVI CES

TO CH LDREN I'N EQUI VALENT FACI LI TI ES.

SECTI ON 10. SECTI ONS 6355(A), 6361(A) AND (C) AND 6362 OF
TI TLE 42, ADDED JULY 9, 1976 (P.L.586, NO 142), ARE AVENDED TO
READ:

§ 6355. TRANSFER TO CRI M NAL PROCEEDI NGS.

(A) GENERAL RULE. --AFTER A PETI TI ON HAS BEEN FI LED ALLEG NG
DELI NQUENCY BASED ON CONDUCT WHI CH |'S DESI GNATED A CRI ME OR
PUBLI C OFFENSE UNDER THE LAWS, | NCLUDI NG LOCAL ORDI NANCES, OF
THI'S COWONWEALTH, THE COURT BEFORE HEARI NG THE PETITION ON I TS
MERI TS MAY RULE THAT THI'S CHAPTER |'S NOT APPLI CABLE AND THAT THE
OFFENSE SHOULD BE PROSECUTED, AND TRANSFER THE OFFENSE, WHERE
APPROPRI ATE, TO THE DI VI SION OR A JUDGE OF THE COURT ASSI GNED TO
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M NAL PROCEEDI NGS, FOR PROSECUTI ON OF THE OFFENSE | F
FOLLOW NG EXI ST:
THE CH LD WAS 14 OR MORE YEARS OF ACE AT THE TI ME OF

THE ALLEGED CONDUCT.

A HEARI NG ON WHETHER THE TRANSFER SHOULD BE MADE | S
CONFORM TY WTH THI S CHAPTER.
NOTI CE | N WRI TI NG OF THE TI ME, PLACE, AND PURPCSE OF

THE HEARING I S G VEN TO THE CH LD AND H S PARENTS, GUARDI AN,
OR OTHER CUSTCDI AN AT LEAST THREE DAYS BEFORE THE HEARI NG

THE COURT FI NDS:
(1) THAT THERE IS A PRIMA FACI E CASE THAT THE CHI LD

COWM TTED THE DELI NQUENT ACT ALLEGED; [ AND THE COURT
FI NDS]

(1) THAT THE DELI NQUENT ACT WOULD BE CONSI DERED A

FELONY |F COW TTED BY AN ADULT; AND

N
N O

ALL
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© o0 N o o B~ W N P O O o

30
19770H0825B2202

(111) THAT THERE ARE REASONABLE GROUNDS TO BELI EVE
OF THE FOLLOW NG

[(1)](A) THAT THE CHI LD I'S NOT AMENABLE TO
TREATMENT, SUPERVI SI ON OR REHABI LI TATI ON AS A
JUVENI LE THROUGH AVAI LABLE FACI LI TIES. | N DETERM NI NG
THI'S THE COURT MAY CONSI DER AGE, MENTAL CAPACI TY,
MATURI TY, PREVI OUS RECORDS AND PROBATI ON OR
| NSTI TUTI ONAL REPORTS.

[(11)](B) THAT THE CHILD I'S NOT COMM TTABLE TO
AN | NSTI TUTI ON FOR THE MENTALLY RETARDED OR MENTALLY
I LL.

[(111)](C) THAT THE | NTERESTS OF THE COMMUNI TY
REQUI RE THAT THE CHI LD BE PLACED UNDER LEGAL
RESTRAI NT OR DI SCI PLI NE OR THAT THE OFFENSE | S ONE
WH CH WOULD CARRY A SENTENCE OF MORE THAN THREE YEARS

- 23 -
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| F COMM TTED AS AN ADULT.
§ 6361. DI SPOSI TION OF NONRESI DENT CHI LD.

(A) GENERAL RULE.--1F THE COURT FINDS THAT A CHI LD WHO HAS
BEEN ADJUDGED TO HAVE COMM TTED A DELI NQUENT ACT OR TO BE
[ DEPRI VED] DEPENDENT IS OR | S ABOUT TO BECOME A RESI DENT OF
ANOTHER STATE WHI CH HAS ADOPTED THE UNI FORM JUVENI LE COURT ACT,
OR A SUBSTANTIALLY SI M LAR LAW WH CH | NCLUDES PROVI SI ONS
CORRESPONDI NG TO THI'S SECTI ON AND SECTI ON 6362 ( RELATI NG TO
DI SPOSI TI ON OF RESI DENT CHI LD RECEI VED FROM ANOTHER STATE), THE
COURT MAY DEFER HEARI NG ON NEED OF TREATMENT AND DI SPCSI TI ON AND
REQUEST BY ANY APPROPRI ATE MEANS THE APPROPRI ATE COURT OF THE
COUNTY OR PARI SH OF THE RESI DENCE OR PROSPECTI VE RESI DENCE OF
THE CHI LD TO ACCEPT JURI SDI CTI ON OF THE CHI LD.

(C) PROCEDURE FOR TRANSFER. - - UPON RECEI PT AND FI LI NG OF AN
ACCEPTANCE THE COURT OF THI'S COMVONWEALTH SHALL TRANSFER CUSTCODY
OF THE CHI LD TO THE ACCEPTI NG COURT AND CAUSE HI M TO BE
DELI VERED TO THE PERSON DESI GNATED BY THAT COURT TO RECEI VE HI S
CUSTODY. | T ALSO SHALL PROVI DE THE ACCEPTI NG COURT W TH
CERTI FI ED COPl ES OF THE ORDER ADJUDG NG THE CHI LD TO BE A
DELI NQUENT, OR [ DEPRI VED] DEPENDENT CHI LD, OF THE ORDER OF
TRANSFER, AND | F THE CHILD I'S ON PROBATI ON OR UNDER PROTECTI VE
SUPERVI SI ON UNDER ORDER OF THE COURT, OF THE ORDER OF
DI SPOSI TION. | T ALSO SHALL PROVI DE THE ACCEPTI NG COURT W TH A
STATEMENT OF THE FACTS FOUND BY THE COURT OF THI S COMVONVEALTH
AND ANY RECOMVENDATI ONS AND OTHER | NFORMATI ON OR DOCUMENTS | T
CONSI DERS OF ASSI STANCE TO THAT COURT | N MAKI NG A DI SPCSI TI ON OF

THE CASE OR I N SUPERVI SI NG THE CH LD ON PROBATI ON OR OTHERW SE.

* * %
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§ 6362. DI SPOSI TI ON OF RESI DENT CHI LD RECEI VED FROM ANOTHER
STATE.

(A) GENERAL RULE.--1F A JUVEN LE COURT OF ANOTHER STATE
WHI CH HAS ADOPTED THE UNI FORM JUVENI LE COURT ACT, OR A
SUBSTANTI ALLY SI M LAR LAW WHI CH | NCLUDES PROVI SI ONS
CORRESPONDI NG TO SECTI ON 6361 ( RELATI NG TO DI SPCSI TI ON OF
NONRES| DENT CHI LD) AND THI'S SECTI ON, REQUESTS A COURT OF THI S
COVWONVEALTH TO ACCEPT JURI SDI CTI ON OF A CHI LD FOUND BY THE
REQUESTI NG COURT TO HAVE COWM TTED A DELI NQUENT ACT OR TO BE AN
UNRULY OR [ DEPRI VED] DEPENDENT CHI LD, AND THE COURT OF THI S
COVWONVEALTH FI NDS, AFTER | NVESTI GATI ON THAT THE CHILD IS, OR IS
ABOUT TO BECOME, A RESI DENT OF A COUNTY FOR WHI CH THE COURT IS
ESTABLI SHED, THE COURT SHALL PROMPTLY AND NOT LATER THAN 14 DAYS
AFTER RECEI VI NG THE REQUEST | SSUE | TS ACCEPTANCE | N WRI TI NG TO
THE REQUESTI NG COURT AND DI RECT | TS PROBATI ON OFFI CER OR OTHER
PERSON DESI GNATED BY | T TO TAKE PHYSI CAL CUSTODY OF THE CHI LD
FROM THE REQUESTI NG COURT AND BRI NG HI M BEFORE THE COURT OF THI'S
COMWONVEALTH OR MAKE OTHER APPROPRI ATE PROVI SIONS FOR HI S
APPEARANCE BEFORE THE COURT.

(B) HEARI NG ON FURTHER DI SPOSI Tl ON. - - UPON THE FI LI NG OF
CERTI FI ED COPI ES OF THE ORDERS OF THE REQUESTI NG COURT:

(1) DETERM NI NG THAT THE CHI LD COMM TTED A DELI NQUENT
ACT OR I'S AN UNRULY OR [ DEPRI VED] DEPENDENT CHI LD, AND
(2) COVM TTING THE CHI LD TO THE JURI SDI CTI ON OF THE

COURT OF THI'S COMVONVEALTH;
THE COURT OF THI'S COMWONWEALTH SHALL | MVEDI ATELY FI X A TI ME FOR
A HEARI NG ON THE NEED FOR TREATMENT, SUPERVI SI ON OR
REHABI LI TATI ON AND DI SPOSI TI ON OF THE CHI LD OR ON THE
CONTI NUANCE OF ANY PROBATI ON OR PROTECTI VE SUPERVI SI ON.

(© FURTHER PROCEEDI NGS. - - THE HEARI NG AND NOTI CE THEREOF AND

19770H0825B2202 - 25 -
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ALL SUBSEQUENT PROCEEDI NGS ARE GOVERNED BY THI S CHAPTER. THE
COURT MAY MAKE ANY ORDER OF DI SPOSI TI ON PERM TTED BY THE FACTS
AND TH S CHAPTER THE ORDERS OF THE REQUESTI NG COURT ARE
CONCLUSI VE THAT THE CHI LD COW TTED THE DELI NQUENT ACT OR IS AN
UNRULY OR [ DEPRI VED] DEPENDENT CHI LD AND OF THE FACTS FOUND BY
THE COURT IN MAKI NG THE ORDERS. | F THE REQUESTI NG COURT HAS MADE
AN ORDER PLACI NG THE CHI LD ON PROBATI ON OR UNDER PROTECTI VE
SUPERVI SI ON, A LI KE ORDER SHALL BE ENTERED BY THE COURT OF THI S
COMVONVEAL TH.

SECTI ON 11. COUNTY LIABILITY FOR NEW SHELTER CARE PROGRAM

OPERATI NG COSTS.

EXCLUDI NG PROBATI ON SERVI CES, NO COUNTY SHALL BE REQUI RED TO
PAY MORE THAN 10% OF THE COSTS OF OPERATI NG NEW SHELTER CARE
PROGRAMS REQUI RED TO | MPLEMENT THE RECLASSI FI CATI ON PROVI DED FOR
I N PARAGRAPH (6) OF THE DEFI NI TI ON OF "DEPENDENT CHI LD" I N 42
PA.C.S. 8 6302, (RELATING TO DEFI NI TI ONS) PROVI DED THAT:

(1) THE COUNTY HAS APPLI ED FOR EXI STI NG FEDERAL FUNDS TO
| MPLEMENT PARAGRAPH (6) OF THE DEFI NI TI ON OF " DEPENDENT

CH LD'" IN 42 PA.C.S. 8§ 6302;

(2) THE COUNTY HAS NOT BEEN DEEMED | NELI G BLE FOR THESE

FEDERAL FUNDS; AND

(3) THE PROGRAMS ARE APPROVED AS NECESSARY BY THE

DEPARTMENT OF PUBLI C VELFARE TO | MPLEMENT PARAGRAPH (6) OF

THE DEFI NI TI ON OF "DEPENDENT CHI LD' IN 42 PA.C.S. § 6302.

FOR THE PURPCSES OF TH S SECTI ON, SHELTER CARE SHALL NOT | NCLUDE
I NSTI TUTI ONAL FACI LI Tl ES.

SECTI ON 12. APPLI CABI LI TY OF STATUTORY CONSTRUCTI ON ACT.

THE PROVISIONS OF 1 PA.C.S. § 1952 (RELATING TO EFFECT CF
SEPARATE AMENDMVENTS ON CCDE PROVI SI ONS ENACTED BY SAME GENERAL
ASSEMBLY) AND 1 PA.C.S. 8§ 1974 (RELATING TO EFFECT OF SEPARATE

19770H0825B2202 - 26 -
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REPEALS ON CCDE PROVI SI ONS BY SAME GENERAL ASSEMBLY) SHALL BE
APPLI CABLE TO THI S ACT.

SECTI ON 13. REPEALS.

(A) CENERAL RULE. - - EXCEPT AS OTHERW SE EXPRESSLY PROVI DED | N
TH' 'S SUBSECTI ON, THE FOLLOW NG ACTS AND PARTS OF ACTS ARE HEREBY
REPEALED ABSCLUTELY:

SECOND SENTENCE OF SECTION 3, ACT OF AUGUST 3, 1977

(NO. 41), ENTITLED "AN ACT AMENDI NG THE ACT OF DECEMBER 6,

1972 (P.L. 1464, NO 333), ENTITLED ' AN ACT RELATI NG TO THE

CARE, GUI DANCE, CONTROL, TRI AL, PLACEMENT AND COWM TMENT OF

DELI NQUENT AND DEPRI VED CHI LDREN, ' FURTHER DEFI NI NG " CHI LD, "

" DELI NQUENT ACT," AND "DEPRI VED CHI LD, " FURTHER DEFI NI NG

CERTAI N WORDS, CHANG NG CERTAI N REFERENCES FROM " DEPRI VED' TO

" DEPENDENT, " FURTHER PROVI DI NG FOR | NFORVAL ADJUSTMENT AND

CONSENT DECREES, FURTHER REGULATI NG DETENTI ON AND SHELTER

CARE AND | MPOSI NG CERTAI'N DUTI ES ON COUNTI ES AND THE

DEPARTMENT OF PUBLI C VELFARE, FURTHER PROVI DI NG FOR TRANSFERS

AND FOR THE DI SCLOSURE OF CERTAI N RECORDS, MAKI NG RELATED

CHANGES AND MAKI NG CERTAI N REPEALS AND PROVI DI NG AN

APPROPRI ATI ON. "

ACT OF AUGUST 8, 1977 (NO 50), ENTITLED "AN ACT PROVI DI NG

THE COVMONWEALTH W TH THE RI GHT TO JURY TRIALS I N CRI M NAL

CASES. "

(B) CONSTRUCTI ON OF SECTI ON. - - THE REPEALS SET FORTH I N
SUBSECTI ON (A) ARE | NTENDED AS A CONTI NUATI ON OF THE REPEALS
CONTAI NED I N SECTI ON 2 OF SENATE BI LL NO. 767, KNOW AS THE
"JUDI Cl ARY ACT REPEALER ACT OF 1977," AND SHALL BE CONSTRUED | N
PARI MATERI A THEREW TH.

Section 2 14. This act shall take effect inmediately. <—
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