PRINTER S No. 120

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 107 55

| NTRODUCED BY MESSRS. YAHNER, MORRI' S, THOVAS, FRYER, ZELLER
CASSI DY, KLI NGAMAN, W W FOSTER, SHUVAN, MADI GAN, D. R
WRI GHT, STAIRS, DeVERTER, WENCER, GRIECO, COLE AND W LT,
FEBRUARY 8, 1977

REFERRED TO COWM TTEE ON TRANSPORTATI ON, FEBRUARY 8, 1977

OCO~NOUITARWNE

AN ACT

Amendi ng the act of May 21, 1931 (P.L.149, No.105), entitled, as
anended, "An act inposing a State tax, payable by those
herein defined as distributors, on liquid fuels used or sold
and delivered within the Conmonweal th, which are practically,
and comrercially suitable for use in internal conbustion
engi nes for the generation of power; providing for the
collection and lien of the tax, and the distribution and use
of the proceeds thereof; requiring such distributors to
secure permits, to file corporate surety bonds and reports,
and to retain certain records; inposing duties on retai
deal ers, common carriers, county commi ssioners, and such
di stributors; providing for rewards; inposing certain costs
on counties; conferring powers and inposing duties on certain
State officers and departnents; providing for refunds;

i nposi ng penal ties; and making an appropriation,”™ providing
for the Departnment of Agriculture to make distributions of
certain reinbursenments and refunds.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 17, act of May 21, 1931 (P.L. 149,
No. 105), known as "The Liquid Fuels Tax Act," anmended March 12,
1957 (P.L.8, No.3), July 15, 1969 (P.L.161, No.65) and Decenber
19, 1975 (P.L.556, No.156), is anmended to read:

Section 17. Refunds.--The Board of Finance and Revenue may
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refund to distributors taxes, penalties, and interest paid by
themon liquid fuels delivered to the United States governnent,
or paid as the result of an error of law or of fact or of both
| aw and fact. Clainms for such refunds shall be nade under the
procedure prescribed by The Fiscal Code.

Any person who shall use or buy liquid fuels on which the tax
i nposed by this act shall have been paid and shall consune the
same (i) in the operation of any nonlicensed farmtractor or
licensed farmtractor when used off the hi ghways for
agricultural purposes or nonlicensed powered farm machi nery for
purposes relating to the actual production of farm products or
(ii) in the operation of a vehicle of a volunteer fire conpany,
vol unt eer anbul ance service or vol unteer rescue squad shall be
rei mbursed the full anpbunt of such tax.

When the tax inposed by this act shall have been paid and the
fuel on which such tax has been inposed shall have been consuned
in the operation of notorboats or watercraft upon the waters of
t he Commonweal t h, including wat erways bordering on the
Commonweal th, the full amount of such tax shall be refunded to
the Boating Fund of the Fish Conmm ssion on petition to the Board
of Finance and Revenue in accordance with prescribed procedures.

In accordance with such procedures, the Pennsyl vania Fish
Commi ssion shall biannually calculate the anount of liquid fuels
tax consunmed by said notorcraft and furnish such infornmation
relating to its calculations and data as may be prescribed or
required by the Board of Finance and Revenue. This board shal
review the petition and notorboat fuel consunption cal cul ations
of the Pennsylvania Fi sh Conm ssion and then determ ne the
anount of liquid fuels tax paid on liquid fuels consuned in the

propul sion of notorboats and other notorcraft on the waters of
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t he Commonweal t h, includi ng wat erways bordering on the
Commonweal th, and shall certify to the State Treasurer to refund
annually to the Boating Fund of the Fish Comm ssion the anmount

so determ ned. The Departnent of [H ghways] Transportation shal

be accorded the right to appear at such proceedi ngs and nmake its
vi ews known.

Sai d noneys shall be used by the Pennsylvania Fish Comm ssion
acting by itself or by agreenment with other State and Federal
agencies including, but not limted to, the Navigation
Commi ssion for the Del aware River, the Departnent of Forests and
Waters, the Departnment of Health, and the Federal Bureau of
Qut door Recreation, only for the inprovenent of the waters of
Pennsyl vani a on which notorboats are permtted to operate and
may be used, including but not limted to the devel opnent and
construction of notorboat areas; the dredging and cl earing of
wat er areas where notorboats can be used; the placenent and
repl acenent of navigational aids; the purchase, devel opnent and
mai nt enance of public access sites and facilities to and on
wat ers where notorboating is permtted; the patrolling of
not or boati ng waters; the publishing of nautical charts in those
areas of Pennsylvania not covered by nautical charts published
by the United States Coast and Geodetic Survey or the United
States Arnmy Engineers; and the adm nistrative expenses ari sing
out of such activities.

Any person who shall use or buy any liquid fuel on which a
tax inmposed by this act in excess of one and one-half cents a
gal l on shall have been paid and shall use such liquid fuel in
propell er-driven aircraft or aircraft engines, or who shall use
or buy any liquid fuel on which a tax inposed by this act in

excess of one and one-half cents per gallon shall have been paid
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and shall use such liquid fuel in jet or turbo-jet propelled
aircraft or aircraft engines, shall be reinbursed in the anount
of such excess.

Al'l such clains for reinbursenment shall be made upon a form

Departnment of Agriculture and shall include, in addition to such

other information as the board may by regul ati on prescribe, the
name and address of the claimant, the period of time and the
nunber of gallons of liquid fuels used for which rei mbursenent
is clained, a description of the farm machinery, aircraft or
aircraft engine in which such liquid fuels have been used and

t he purposes for which such machinery, aircraft or aircraft
engi ne has been used, the size of the farmand part thereof in
cultivation on which such liquid fuels have been used. Each such
claimshall contain statenents that the liquid fuels for which
rei nbursenent is clainmed have been used only for purposes for
whi ch rei nbursenents are permtted, that records of the anobunts
of such fuels used in each piece of farm machinery, aircraft or
aircraft engi ne have been kept, and that no part of such claim
has been paid except as stated. Each such claimshall contain a
declaration that it and acconpanying receipts are true and
correct to the best of clainmant's know edge and shall be signed
by the claimant or the person claimng on his behalf. Every
clai mshall be acconpani ed by receipts indicating that the
liquid fuels or excess liquid fuels tax was paid on the liquid
fuels for which reinmbursement is clainmed. Al records of
purchases of liquid fuels and use in each tractor or powered
machi nery, aircraft or aircraft engine shall be kept for a
period of two years. Every such claimshall be nade annually for

the preceding year ending on the thirtieth day of June and shal
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be submtted to the Board of Fi nance and Revenue or the

Departnent of Agriculture not later than the thirtieth day of

Sept enber of each year. [and the] Al clains relating to farm

rei nbursenents or refunds shall be adm nistered by the

Departnment of Agriculture for processing in accordance with the

provi sions of this act. The board or Departnent of Agriculture

shall refuse to consider any claimreceived or post-nmarked |ater

t han such date: Provided, however, That any claimrelating to

farmrei nbursenents or refunds which is | ost or m spl aced, or

fails to arrive, shall be considered by the Departnent of

Agriculture if the applicant signs an affidavit stating that the

claimwas filed and naniled on or before the thirtieth day of

Sept enber and the applicant is able to produce the records

requi red by the Departnent of Agriculture to support the claim

for reinmbursenent or refund. The claimant shall satisfy the

board or the Departnent of Agriculture that he has paid the tax

and that the liquid fuels have been consunmed by himfor purposes
for which reinmbursenents are permtted under this section. The

board or the Departnent of Agriculture may require any clai mant

to furnish such further information, proof, or fuller
explanation as it shall deem necessary. The action of the Board

of Fi nance and Revenue or the Departnent of Agriculture in

granting or refusing rei nbursenent shall be final. The board or

the Department of Agriculture shall deduct the sum of one doll ar

and fifty cents ($1.50), which shall be considered as a filing
fee, fromevery claimfor reinmbursenent granted. Such filing
fees are hereby specifically appropriated to the Board of

Fi nance and Revenue and to the Departnent of [Revenue]

Agriculture for expenses of any nature whatsoever incurred in

the adm ni stration of the rei mbursenment provisions of this act.
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The Board of Finance and Revenue shall have the power to refer
to the Departnment of Revenue, for investigation, any claimfor
rei nbursenent filed under the provisions of this act and it
shall be the duty of the Departnment of Revenue to investigate
such application and report to the Board of Finance and Revenue

relative thereto. Al investigations relative to farm

rei nbursenents shall be conducted by the Departnent of

Agriculture. Any person naking any fal se or fraudul ent statenent

for the purpose of obtaining reinbursement shall be guilty of a
m sdeneanor, and, upon conviction thereof, shall be sentenced to
pay a fine of not nore than one thousand dollars ($1000) or to
undergo i nprisonnent for not nore than six (6) nonths, or both.
Al'l refunds and rei nbursenents of noneys all owed hereunder
shall be paid fromthe Mdtor License Fund and the Liquid Fuels
Tax Fund in amounts equal to the original distribution and
paynment of such noneys into said funds: Provided, That
rei nmbursenent for taxes paid on liquid fuels consuned in the
operation of tractors and powered nmachi nery for purposes
relating to the actual production of farm products and
rei nbursenent for taxes paid on liquid fuels used in aircraft or
aircraft engines shall be paid out of the Mdttor License Fund.
As much of the noneys, fromtine to time, in the Mtor
Li cense Fund and the Liquid Fuels Tax Fund, as may be necessary,
is hereby appropriated to the Board of Finance and Revenue and

the Departnent of Agriculture for the purpose of meking refunds

and rei nbursenents as herein authorized. Estinmates of the
anounts to be expended fromthese funds for refunds and

rei nbursenents, fromtinme to tine, by the board and the

Departnment of Agriculture shall be submtted to the Governor for

hi s approval or disapproval as in the case of other
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appropriations to admnistrative departnents, boards and
comm ssions; and it shall be unlawful for the Auditor General to
honor any requisition of the Board of Finance and Revenue and

the Departnent of Agriculture for the expenditure of noneys

hereunder in excess of the estinates approved by the Governor.

The provisions of this section relating to rei nbursenent of
taxes paid on liquid fuels consuned in the operation of tractors
and powered nmachi nes for purposes relating to the actual

production of farm products. Reinbursenent clains shall apply

only to liquid fuels purchased on and after the first day of
July, one thousand nine hundred fifty-five.

The Pennsyl vani a Aeronautics Commi ssion is authorized to make
al l ocations of taxes collected under this act to airports in
proportion to the average of their allocations received fromthe
Pennsyl vani a Aeronauti cs Comm ssion during the period for which
t hey have received such allocations not to exceed five years or,
in the case of airports having no such allocation experience, in
equal proportion with other airports based upon conparative
collections under this tax. In no case shall the anount
apportioned to the airport be |less than the hi ghest anount
apportioned in any one of the previous five years.

Section 2. This act shall take effect immediately.
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