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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 103  *55°

| NTRODUCED BY MESSRS. MORRI'S, YAHNER, THOMAS, FRYER, ZELLER

CASSI DY, KLI NGAMAN, W W FOSTER, SHUVAN, MADI GAN,
D. R WRIGHI, STAIRS, DeVERTER, WVENGER, STUBAN, GRI ECO
BROWN, CALTAG RONE, COLE, BURD AND WLT, FEBRUARY 8, 1977

AS REPORTED FROM COWM TTEE ON AGRI CULTURE AND RURAL AFFAI RS

HOUSE OF REPRESENTATI VES, AS AMENDED, JANUARY 30, 1978

OCO~NOUITARWNE

AN ACT

Amendi ng the act of June 15, 1961 (P.L. 373, No.207), entitled

"An act providing for the inposition of certain taxes upon
the transfer of property passing froma decedent who was a
resi dent of the Commonwealth at the time of his death or
presuned death and of property having its situs in the
Conmonweal th of a decedent who was a nonresident of the
Commonweal th at the time of his death or presuned deat h;

i nposi ng additional taxes to equal Federal Estate Tax
Credits; defining and taxing certain transfers nmade in
contenpl ation of death, or to take effect in possession or
enjoynent at or after death; defining as a transfer and
taxing the right of survivorship in certain property as to
whi ch such right exists; defining and exenpting fromtax,
transfers to certain persons or for certain purposes or of
certain property; providing for the valuation of property and
interests in property, the transfer of which is subject to
tax; defining and all owi ng deductions fromthe val ue of
property, the transfer of which is subject to tax; providing
for the persons ultimately liable for taxes in the absence of
a direction by the decedent to the contrary; providing for
the reporting of transfers and collection of taxes; inposing
penal ti es upon banks or other financial institutions for
failure to give notice to the Departnent of Revenue of the
death of a party to a joint or trust deposit therein and upon
persons who fail to file tax returns and docunents; providing
for the conprom se of taxes in the case of alleged

nonresi dents of the Conmmonweal th; making it unlawful for any
person to make a false return or report; providing for liens
upon real property, the transfer of which is subject to tax,
and rel ease thereof; authorizing the Secretary of Revenue to
bring suits in other jurisdictions for the collection of
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taxes, and authorizing officials of other jurisdictions to
bring suits in the Cormmonweal th for the collection of death

t axes inposed by their jurisdictions; providing for the
refund of taxes to which the Commonwealth is not rightfully
or equitably entitled; providing for appeals and protests
fromthe inposition of taxes; regulating the entry into safe
deposit boxes of a decedent by certain persons, and providing
penalties; dealing with the jurisdiction, powers and
procedure of the orphans' court, Secretary of Revenue,

Depart ment of Revenue, Attorney Ceneral, and register of
wills in mtters relating to taxes; and citing certain acts
for repeal,"” providing for preferential valuation of land in
agricultural use OR agricultural reserve andlor—forest—tand <—
use.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Cause (24) of section 102, act of June 15, 1961
(P.L.373, No.207), known as the "Inheritance and Estate Tax Act
of 1961," is anmended to read:

Section 102. Definitions.--The foll owi ng words, when used in
this act, unless the context clearly indicates otherw se, shal
have the neani ngs ascribed to themin this section:

* * %

(24) "Value," except as provided in subdivision (b) of

Article V, as to land in agricultural use OR aqgri cul tural <—

reserve use or—foresttanduse, value neans the val ue which such <—

|l and has for its particul ar use according to the standards

provi ded in subdivision (b) of Article V, neans the price at

whi ch the property would be sold by a willing seller, not
conpelled to sell, to a willing buyer, not conpelled to buy,
bot h of whom have reasonabl e know edge of the relevant facts.
Section 2. Article V of the act, is anended by adding a
subdi vi si on heading to read:
ARTI CLE V
Val uation

A I n General
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Section 3.

Article V of the act is amended by adding a

subdi vi sion and sections to read:

ARTI CLE V

Val uati on

* * %

B. Valuation of Certain Farnl and andFoerest—Land

Secti on 511.

Definitions.--As used in this act, the

foll owi ng words and phrases shall have the neani ngs ascri bed to

themin this section unless the context obviously otherw se

11 "Agricultural commodity." Any and all plant and ani nal

12 products including Christnas trees produced in this State for

13 commerci al purposes.

14 "Agricultural reserve." Noncomerci al open space | ands used

15 for outdoor recreation or the enjoynent of scenic or natural

16 beauty and open to the public for such use, w thout charge or

17 fee, on a nondi

scrimnatory basis.

18 "Agricultural use." Use of the |land for the purpose of

19 producing an agricultural commpdity or when devoted to and

20 neeting the requirenents and qualifications for paynents or

21 other conpensati on pursuant to a soil conservati on program under

22 an agreenent Ww

th an agency of the Federal Governnent.

26 Secti on 512.

Land Devoted to Agricultural Use OR

27 Agricul tural Reserve andior—ForestReserve— Wodlots. --

28 (a) The va

ue for transfer inheritance tax purposes of | and

29 or an interest

in land which is owned by a decedent and devoted

30 to agricultura

use OR agricul tural reserve—and/orforest
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reserve use shall be that val ue which such |land has for its

particular use if it also neets the follow ng conditions:

(1) Land devoted to agricul tural use: Such | and was devoted

to agricultural use the three years precedi ng the death of such

decedent and is not |less than ten conti guous acres in area or

has an antici pated yearly gross i nconme derived fromagricultura

use of two thousand dollars ($2,000).

(2) Land devoted to agricultural reserve: Such |and is not

| ess than ten conti guous acres in area.

{3} —lLand devoted to forest reserve—Suchland s notless
thanten—contiguouys—acresinarea—

{4 (3) The contiqguous tract of |and for which application

is nade is not less than the entire conti quous area of the owner

used for agricultural use OR agricultural reserve or—forest

Feservye purposes.

(b) In determning the value of land in aqgricultural use OR

agricultural reserve use—orforestreserveuyse for its

particul ar use, consideration shall be given to avail abl e

evi dence of such |l ands' capability for its particular use as

derived fromthe soil survey at the Pennsyl vani a State

Uni versity, the National Cooperative Soil Survey, the United

States Census of Agricultural Cateqgories of |and use cl asses,

and ot her evidence of the capability of the | and devoted to such

use, and also if the land is assessed under the provisions of

the act of Decenber 19, 1974 (P.L.973, No.319), known as the

"Pennsyl vani a Farml and and Forest Land and Assessnent Act of

1974," to the valuation deternined by the | ocal county assessor

t her eunder .

Secti on 513. | nposi ti on of Tax When Use Abandoned. - -

(a) |If any tract of land in agricul tural use, or
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agricultural reserve use erforestreserveuyse and which i s <—

val ued for Transfer |nheritance Tax purposes under the

provisions of this article, is applied to a use other than

agricultural, agricultural reserve er—forestreserve, or for any <—

ot her reason, except condemmation thereof, is renoved fromthe

cateqgory of |land preferentially valued under this article within

seven vears follow ng the death of such decedent, the owner at

such tine the land is so renoved shall be subject and liable to

tax due the Commpbnweal th in an anpbunt equal to the difference,

if any, between the taxes paid or payable on the basis of the

val uati on authori zed hereunder and the taxes that woul d have

been paid or payable had that | and been val ued and taxed on the

basis of its market value at the death of such decedent, plus

interest thereon at the rate of six percent (6% per annum for

the period fromthe date of death to the change of use.

(b)Y Such tax shall be a lien upon the property in favor of

the Commonwealth collectible in the manner provided by | aw for

the coll ection of delinquent real estate taxes, as well as the

personal obligation of the owner at the tine of such change of

use. Such tax shall becone due on the date of change of use.

(c) Every owner of land preferentially val ued under this

article shall notify the register of wills of the county or

counties in which the land is | ocated of any change or proposed

change in use thereof. Any owner failing to make such

notification shall be quilty of a m sdeneanor and, on convi ction

thereof, shall be sentenced to pay a fine not exceedi ng ten

t housand dol |l ars ($10, 000) or undergo inpri sonnent not exceedi ng

one (1) year, or both.

Section 514. Separation or Split-off.--

(a) Separation or split-off of a part of the | and whi ch was
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val ued under this article, and taxed under this act, either by

conveyance or other action of the owner of such |land for a use

other than agricultural or agricultural reserve or—forest <—

reserve wWithin the seven year period provided for by section

513, except when the separation occurs through condemati on,

shal |l subject the owner of the |land so separated, and the entire

parcel fromwhich the | and was separated, to liability for tax

as otherwi se set forth in this act except as provided in

subsection (b).

(b) The owner of property subject to a preferential tax

val uati on may transfer | and covered by the preferential tax

val uation within the seven year period: Provided, That the tract

of land so transferred shall not exceed two acres annually and

may only be used for residential OR agricultural, er—forest <—

reserve use and the construction of a residential dwelling to be

occupi ed by the person to whomthe land is transferred: And

further provided, That the total parcel or parcels of |and so

transferred under the provisions of this subsecti on shall not

exceed ten percent (109 or ten acres, whichever is |esser, of

the entire tract subject to the original preferential tax

val uati on. The transfer of a parcel of |and which neets the

requi renents of this section shall not invalidate the

preferential tax valuation or incurs additional tax: Provided,

That the | and retai ned by the | andowner continues to neet the

m ni num acreage or, if devoted to agricultural use, gross incone

requi renents established by this act.

SECTION 4. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ: <—
SECTI ON 1001.1. FARMLAND APPEALS. - - WHENEVER ANY APPEAL OR

PROTEST | S BROUGHT PURSUANT TO ARTICLE X AND THE SUBJECT MATTER

OF THE APPEAL CONCERNS THE VALUATI ON OF CERTAIN FARMLAND AS SET
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FORTH IN ARTICLE V-B THE FORUM DESI GNATED BY THE DEPARTMENT TO

HEAR SUCH APPEAL OR PROTEST SHALL CONSI ST OF AT LEAST TWO

FARMERS AND THE SECRETARY OF AGRICULTURE. THE SAI D FARMERS AND

WTH N THE FORUM W TH FULL VOTI NG RI GHTS.

1
2
3
4 THE SECRETARY OF AGRI CULTURE SHALL BE ACCORDED FULL POWNERS
5
6

Section 4 5. This act shall take effect imediately.
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