PRI OR PRINTER S NO. 3 PRINTER S NO. 715

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 3 o’

I NTRODUCED BY MESSRS. RUGGE ERO, LAUDADI O, FRYER, KOWALYSHYN,
GALLEN, NOYE, REED, DAVIES, MANM LLER, BROWN, SELTZER,
KLI NGAMAN, LEHR, ZELLER, DORR, A. C. FOSTER JR
W W FOSTER, PICCOLA, ZWKL, BITTLE, CALTAG RONE, MORRI S
AND ZEARFGSS, JANUARY 19, 1977

AS REPORTED FROM COWVM TTEE ON CONSERVATI ON, HOUSE OF
REPRESENTATI VES, AS AMENDED, MARCH 16, 1977
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AN ACT
Aut hori zi ng the Comonweal th of Pennsyl vani a, through the

Depart ment of Environnmental Resources, to enter into such

agreenents and to acquire such interest as may be necessary

to establish, protect and maintain the Appal achian Trail,
providing for the establishnent, protection and mai nt enance
of such trail and making an appropriation.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the "Pennsyl vani a
Appal achian Trail Act."

Section 2. Policy and purpose.

In order to inplenment Article I, section 27 of the
Constitution of Pennsylvania with respect to the Appal achi an
Trail in Pennsylvania as a source of natural, scenic, historic
and esthetic values to be preserved and as a public natural

resource to be conserved and mmintai ned for the benefit of al

t he people. The General Assenbly finds as a matter of
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| egi sl ative policy that planning and zoning by a nunicipality,
as nunicipality is defined in the act of July 31, 1968 (P.L. 805,
No. 247), known as the "Pennsyl vani a Municipalities Planning
Code," as amended to inplenent Article |, section 27 as stated
is a valid exercise of the police power under that code.
Section 3. Powers of departnent.
(a) The Commopnweal th of Pennsyl vania, through the Depart nent
of Environnmental Resources, hereinafter referred to as the
departnment, is authorized i ndependent of any action by a
muni ci pality under section 4 to enter into witten cooperative
agreenents with political subdivisions |and owners, private
organi zations and individuals and to acquire by agreenment, gift,
em nent domain or purchase |and, rights-of-way and easenents for
t he purpose of establishing, protecting and maintaining a
wal king trail right-of-way across this Commonweal t h, now
general ly known as the Appal achian Trail, under such terns and
condi tions, including paynent by the departnment in |ieu of
property taxes on trail lands or property so acquired or subject
to such use in accordance with the act of May 17, 1929
(P.L.1798, No.591) referred to as the Forest Reserves Mini cipa
Financial Relief Law, as shall protect the interests of the
actual or adjacent |land owners, or |and users and as shall
further the purposes of this act. but—n IN the event of <—
acqui sition by em nent domain OF LAND OTHER THAN TI LLABLE FARM <—
LAND, the total amount of |and so acquired shall not exceed an
average of 25 acres per mle of trail; AND IN THE EVENT OF <—
ACQUI SI ' TI ON BY EM NENT DOVAI N OF Tl LLABLE FARM LAND, SUCH
ACQUI SI TI ON OF SUCH LAND SHALL BE LIM TED TO A FOOTPATH WTH A
W DTH OF NOT MORE THAN 25 FEET ACROSS SUCH LAND. Any depart nent

or agency of the Commonweal th, or any political subdivision, may
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transfer to the departnment land or rights in land for these
pur poses, on terns and conditions as agreed upon, or nay enter
into an agreenment with the departnent providing for the
establishment and protection of the trail.

(b) The Appal achian Trail shall be held, devel oped and
adm nistered primarily as a footpath, consonant with the
provi sions of the National Trails Systens Act applicable to the
Appal achian Trail as part of the National Scenic Trails System
and the natural scenic beauty thereof shall be preserved in so
far as is practicable. The use of notorized vehicles by the
general public along the trail is prohibited: Provided, That the
owner of private |land over which the trail passes may use or
aut hori ze use of notorized vehicles on or across the trail for
nonr ecr eati onal purposes incident to ownership and nanagenent of
the land: And, provided further, That the departnent may
aut horize use of the trail by notorized energency vehicles. The
departnment may permt other uses of the trail and |and acquired
her eunder, by the owner of adjoining |land or others, in a manner
and for purposes as will not substantially interfere with the
primary use of the trail, and may grant tenporary or pernmanent
ri ghts-of-way across |ands acquired under this act under terns
and conditions deened advi sable. Nothing in this act shall be
construed to limt the right of the public to pass over public
roads which are part of the trail, or to prevent the departnent
fromperform ng work necessary for the purpose of forest fire
prevention and control, insect, pest and di sease control, and
t he renoval of danmage caused by natural disaster, or to prohibit
or authorize the prohibition of the construction, operation or
mai nt enance by a public utility of overhead or underground

facilities at points of intersection with or in close proximty
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to the trail. The departnment may enter into cooperative
agreenents with agencies of the Federal Governnment, political
subdi visions or with private organi zations to provide for the
mai nt enance of the trail. No person who has granted a right-of -
way for the trail across his land, or his successor in title,
shall be liable to any user of the trail for injuries suffered
on such portion of the trail unless the same are caused by his
willful or wanton m sconduct.
Section 4. Minicipalities; powers and duti es.

Political subdivision, including nunicipalities as defined in
t he Pennsyl vania Municipalities Planning Code, through which the
Appal achian Trail passes shall have the power and their duty
shall be to take such action consistent with applicable |aw, as
at least an interimmeasure, to preserve the natural, scenic,
historic and esthetic values of the trail and to conserve and
maintain it as a public natural resource. Such nunicipalities
may act hereunder in that section of the nunicipality through
whi ch the Appal achian Trail passes w thout zoning the entire
muni ci pality as required under section 605 of the Pennsylvani a
Muni ci palities Planning Code.
Section 5. Pennsylvania Trails Conmtt ee.

The secretary shall appoint and the departnment shal
cooperate with a Pennsylvania Trails Commttee consisting of not
nore than nine persons who shall be selected to represent the
different trail interests. This commttee shall cooperate wth
the departnent on matters relating to Pennsylvania trails.
Section 6. Appropriation.

The sum of $500, 000, or as nuch thereof as nay be necessary,
is hereby specifically appropriated for the fiscal year 1977-

1978 to the departnent for acquisition of the trail including
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adm ni strative cost and related planning. The bal ance of the
foregoi ng appropriati on which remai ns unexpended, unencunbered
or unconmtted at the end of the fiscal year 1977-1978 shall not
| apse but shall remain to the credit of the departnment until
expended in accordance with the provisions of this
appropriation.

Section 7. Ef fecti ve date.
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This act shall take effect July 1, 1977.
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