PRINTER S N0 1366

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1143 =%

| NTRODUCED BY FRAME, REI BVAN, AVMMERMAN, HAGER, HI LL AND O PAKE
OCTOBER 16, 1975

REFERRED TO JUDI Cl ARY, OCTOBER 16, 1975
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AN ACT

Amrending Title 20 (Decedents, Estates and Fiduciaries) of the

Pennsyl vani a Consol i dated Statutes, adding provisions

relating to nmultiple-party accounts.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Title 20, act of Novenmber 25, 1970 (P.L. 707,
No. 230), known as the Pennsylvani a Consol i dated Statutes, added
June 30, 1972 (P.L.508, No.164), is anended by addi ng a chapter
to read:

CHAPTER 63
MULTI PLE- PARTY ACCOUNTS

Sec.
6301. Definitions.
6302. Applicability of chapter.
6303. Ownership during lifetine.
6304. Right of survivorship.

6305. For m of account.

6306. Accounts and transfers nontestanentary.



§ 6301. Definitions.

The foll ow ng words and phrases, when used in this chapter
shall have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"Account” neans a contract of deposit of funds between a
depositor and a financial institution, and includes a checking
account, savings account, certificate of deposit, share account
and ot her |ike arrangenents.

"Beneficiary"” neans a person named in a trust account as one
for whoma party to the account is naned as trustee.

"Financial institution”™ means any organi zation authorized to
do business under State or Federal laws relating to financial
institutions, including, without imtation, banks and trust
conpani es, savi ngs banks, building and | oan associ ati ons,
savi ngs and | oan conpani es or associations, and credit unions.

"Joi nt account” neans an account payable on request to one or
nore of two or nore parties whether or not nmention is made of
any right of survivorship.

"Mul tiple-party account” is either a joint account or a trust
account. It does not include accounts established for deposit
of funds of a partnership, joint venture, or other association
for busi ness purposes, or accounts controlled by one or nore
persons as the duly authorized agent or trustee for a
corporation, unincorporated association, charitable or civic
organi zation or a regular fiduciary or trust account where the
relationship is established other than by deposit agreenent.

“Net contribution" of a party to a joint account as of any
given tinme is the sumof all deposits thereto made by or for
him less all withdrawals made by or for himwhich have not been

paid to or applied to the use of any other party, plus a pro
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rata share of any interest or dividends included in the current
bal ance. The termincludes, in addition, any proceeds of life
i nsurance added to the account by reason of the death of the
party whose net contribution is in question.
"Party" nmeans a person who, by the terns of the account, has
a present right, subject to request, to paynent froma multiple-
party account. A beneficiary of a trust account is a party only
after the account beconmes payable to himby reason of his
surviving the original trustee. Unless the context otherw se
requires, it includes a guardi an, personal representative,
assignee, or attaching creditor, of a party. It also includes a
person identified as a trustee of an account for another whether
or not a beneficiary is nanmed, but it does not include any naned
beneficiary unless he has a present right of wthdrawal.
"Paynment” of a sum on deposit includes wthdrawal, paynent on
check or other directive of a party, any pledge of a sumon
deposit by a party, and any set-off or reduction or other
di sposition of all or part of an account pursuant to a pl edge.
"Request"” neans a proper request for withdrawal, or a check
or order for paynent, which conplies with all conditions of the
account, including special requirenents concerning necessary
signatures and regul ations of the financial institution; but if
the financial institution conditions wthdrawal or paynent on
advance notice, for purposes of this chapter the request for
wi t hdrawal or paynent is treated as inmediately effective and a
notice of intent to withdraw is treated as a request for
wi t hdr awal .
"Sum on deposit" means the bal ance payable on a multiple-
party account including interest, dividends, and in addition any

life insurance proceeds added to the account by reason of the
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death of a party.

"Trust account” nmeans an account in the name of one or nore
parties as trustee for one or nore beneficiaries where the
relationship is established by the formof the account and the
deposit agreenment with the financial institution and there is no
subj ect of the trust other than the sum on deposit in the
account; it is not essential that paynment to the beneficiary be
mentioned in the deposit agreenent. A trust account does not
include a regular trust account under a testanmentary trust or a
trust agreenment which has significance apart fromthe account,
or a fiduciary account arising froma fiduciary relation such as
attorney-client.

"Wt hdrawal " includes paynent to a third person pursuant to
check or other directive of a party.

§ 6302. Applicability of chapter.

The provisions of this chapter are applicable solely to the
determi nation of property rights anong parties to nmultiple-party
accounts and all clains made through them but do not apply to
and do not affect financial institutions or their rights and
liabilities with respect to multiple-party accounts, which shal
be determ ned exclusively by applicable | aw other than this
chapter. No right or claimagainst a financial institution may
be based on this chapter. Nothing in this chapter shall affect
the taxability of transfers under the act of June 15, 1961
(P.L.373, No.207), known as the Inheritance and Estate Tax Act
of 1961.

§ 6303. Ownership during lifetine.

(a) Joint account.--A joint account belongs, during the

lifetime of all parties, to the parties in proportion to the net

contributions by each to the sumon deposit, unless there is

19750S1143B1366 - 4 -



1 clear and convincing evidence of a different intent.

2 (b) Trust account.--Unless a contrary intent is manifested
3 by the ternms of the account or the deposit agreenent or there is
4 other clear and convincing evidence of an irrevocable trust, a
5 trust account belongs beneficially to the trustee during his

6 lifetime, and if two or nore parties are named as trustees of

7 the account during their lifetinmes beneficial rights as between
8 them are governed by subsection (a) of this section. If there is
9 an irrevocable trust, the account belongs beneficially to the
10 beneficiary.

11 § 6304. Right of survivorship.

12 (a) Joint account.--Any sumrenaining on deposit at the

13 death of a party to a joint account belongs to the surviving

14 party or parties as against the estate of the decedent unless
15 there is clear and convincing evidence of a different intent at
16 the time the account is created. If there are two or nore

17 surviving parties, their respective ownerships during lifetine
18 shall be in proportion to their previous ownership interests

19 under section 6303 of this code (relating to ownership during
20 lifetine) augnmented by an equal per capita share for each
21 survivor of any interest the decedent may have owned in the
22 account imedi ately before his death; and the right of
23 survivorship continues between the surviving parti es.
24 (b) Trust account.--At the death of the trustee or the
25 survivor of two or nore trustees, any sumremnai ning on deposit
26 belongs to the person or persons naned as beneficiaries, if
27 surviving, or to the survivor or survivors of themif one or
28 nore die before the trustee or last surviving trustee, unless
29 there is clear and convincing evidence of a contrary intent; if

30 two or nore beneficiaries survive, there is no right of
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survivorship in event of death of any beneficiary thereafter
unl ess the terns of the account or deposit agreenent expressly
provi de for survivorship between them

(c) Oher cases.--1n other cases, the death of any party to
a multiple-party account has no effect on beneficial ownership
of the account other than that the rights of the decedent becone
part of his estate.

(d) Change by will prohibited.--A right of survivorship
arising fromthe express ternms of an account or under this
section, or a beneficiary designation in a trust account cannot
be changed by will.

§ 6305. Form of account.

The applicability of the provisions of section 6304 of this
code (relating to right of survivorship) is determ ned by the
formof the account at the death of a party.

8§ 6306. Accounts and transfers nontestanentary.

No transfer resulting fromthe application of section 6304 of
this code (relating to right of survivorship) shall be
consi dered as testanmentary or subject to Chapter 21 of this code
(relating to intestate succession) or Chapter 25 of this code
(relating to wills).

Section 2. This act shall take effect Septenmber 1, 1976 and
apply to any account created thereafter and to any account
exi sting prior thereto when a contract of deposit concerning it

is executed after Septenber 1, 1976.
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