HOUSE AMENDED

PRI OR PRINTER S NO. 604 PRINTER S NO. 1359

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. D73 *un”

I NTRODUCED BY COPPERSM TH, SNYDER, ANDREWS AND MJRPHY
APRI L 21, 1975

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
OCTOBER 15, 1975
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AN ACT
Amendi ng the act of July 28, 1953 (P.L.723, No.230), entitled,
as anmended, "An act relating to counties of the second cl ass
and second cl ass A, anendi ng, revising, consolidating and
changing the laws relating thereto,” providing for annual
assessnments for district attorneys' associations , PROVID NG
FOR A FULL TI ME DI STRI CT ATTORNEY | N CERTAI N | NSTANCES,
SETTI NG H' S SALARY AND MAKI NG REPEALS.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 437, act of July 28, 1953 (P.L. 723,
No. 230), known as the "Second C ass County Code," is anmended by
addi ng a subsection to read:
Section 437. Annual Assessnents for County Conm ssioners,
Etc.--* * *

(a.1) |In addition to the expenses herei nbef ore aut hori zed,

t he necessary expenses of the association of district attorneys

shal |l be apporti oned anong the counti es hol di ng nenbership in

t he associ ation in anpunts provided for by the rul es and

requl ati ons of the associ ati on but shall not total nore than
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four hundred dollars ($400) for counties of the second cl ass or

second cl ass A

* x *
Seett+on—2—This—aet—shatl—takeetfeet—t+rmedrately— <—
SECTION 2. THE HEADI NG OF SECTI ON 1401 OF THE ACT | S AMENDED <—

AND A SUBSECTI ON | S ADDED TO READ:

SECTI ON 1401. DI STRI CT ATTORNEY; QUALI FI CATI ONS;
ELI G BILITY; COVPENSATION. --* * *

(D) _ANY COUNTY OF THE SECOND CLASS A MAY FI X THE SERVI CES COF

THE DI STRICT ATTORNEY AT FULL TIME AT THE DI SCRETI ON OF THE

COUNTY COVM SSI ONERS.  SUCH DETERM NATI ON SHALL BE MADE PRI OR TO

NOVEMBER 1, 1975. AFTER JANUARY 1, 1976, THE COVWM SSI ONERS

SHALL, AFTER CONSULTATION WTH THE DI STRI CT ATTORNEY AND THE

PRESI DENT JUDGE OF THE COURT OF COMMON PLEAS OF THE JUDI Cl AL

DI STRICT, MAKE SUCH DETERM NATI ON PRI OR TO THE FI RST DAY FOR

Cl RCULATI NG PETI T1 ONS BY CANDI DATES FOR THE COFFI CE OF DI STRI CT

ATTORNEY. THE PRESI DENT JUDGE OF THE COURT OF COVMON PLEAS OF

THE JUDICIAL DI STRICT AND THE DI STRI CT ATTORNEY NAY NMAKE

RECOMVENDATI ONS_ AT _ANY_TIME TO THE COUNTY COWM SSI ONERS ON THE

ADVI SABI LI TY OF FULL-TIME SERVI CE BY THE DI STRI CT ATTORNEY, BUT

THE SAMVE SHALL NOT_BE BI NDI NG ON THEM

VWHERE AN ELECTION | S MADE BY THE COUNTY_ COVM SSI ONERS TO

REQU RE A FULL TIME DI STRICT ATTORNEY HE SHALL BE COMPENSATED AT

ONE_THOUSAND DOLLARS ($1,000) LOAER THAN THE COVPENSATI ON PAI D

TO A JUDGE _OF THE COURT OF COMMON PLEAS | N THE RESPECTI VE

JUDI CI AL_DI STRI CT.

ONCE THE DETERM NATION FOR A FULL TIME DI STRICT ATTORNEY | S

MADE, IT SHALL NOT THEREAFTER BE CHANGED EXCEPT BY REFERENDUM OF

THE ELECTORATE OF THE SAI D COUNTY. SUCH REFERENDUM VAY BE

I NSTI TUTED BY THE COUNTY_ COVM SSI ONERS OR ON PETI TI ON BY FI VE
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PER CENT OF THE ELECTORS VOII NG FOR THE OFFI CE OF GOVERNCR I N

THE LAST GUBERNATORI AL GENERAL ELECTI ON. SUCH REFERENDUM NVAY BE

HELD AT ANY ELECTI ON PRECEDI NG THE YEAR IN VWH CH THE DI STRI CT

ATTORNEY SHALL BE ELECTED. SUCH DI STRICT ATTORNEY SHALL DEVOTE

FULL TIME TO THE OFFICE. THE DI STRICT ATTORNEY VH LE I N OFFI CE,

SHALL NOT DERI VE ANY OTHER | NCOME AS A RESULT OF THE NECESSARY

LEGAL EDUCATI ON AND BACKGROUND, FROM ANY SOURCE | NCLUDI NG BUT

NOT LIMTED TO | NCOVE DERI VED FROM LEGAL PUBLI CATI ONS OR OTHER
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PUBLI CATI ONS DEALI NG W TH MATTERS RELATED TO THE OFFI CE OF
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DI STRICT ATTORNEY, LECTURES, HONORARI UMS, PROFIT SHARES OR

=
=

D VI SIONS OF | NCOVE FROM ANY FIRM W TH WHI CH THE DI STRI CT

=
N

ATTORNEY WAS ASSOCI ATED PRIOR TO ELECTION. THI S LI M TATI ON SHALL

=
w

NOT BE CONSTRUED, HOWEVER, TO PRECLUDE PAYMENT OF FEES EARNED

H
o

FOR LEGAL WORK DONE PRIOR TO, BUT NOT_CONCLUDED UNTIL AFTER H' S

=Y
(63}

ELECTI ON AS DI STRICT ATTORNEY. N ADDI TI ON THE DI STRI CT_ATTORNEY

=Y
(e}

SHALL NOT ENGAGE | N ANY PRI VATE PRACTI CE AND MUST BE COMPLETELY

=
\l

DI SASSOCI ATED WTH ANY FIRM W TH WH CH THE DI STRI CT ATTORNEY WAS

=Y
oo

AFFI LI ATED PRIOR TO ELECTION, NOR SHALL THE DI STRI CT_ATTORNEY-

=
O

ELECT ACCEPT ANY CIVIL OR CRIM NAL CASES AFTER BEI NG ELECTED TO

N
o

THE OFFI CE. FURTHERMORE, THE DI STRI CT ATTORNEY SHALL BE SUBJECT

N
=

TO THE CANNONS OF ETHI CS AS APPLIED TO JUDGES IN THE COURTS OF

N
N

COMMON PLEAS OF THI S COVMONWEALTH | NSCFAR AS SUCH CANNONS APPLY

N
w

TO SALARIES, FULL-TIME DUTI ES AND CONFLI CTS OF | NTEREST.

N
~

ANY COVPLAINT BY A A TIZEN OF THE COUNTY THAT A FULL TI ME

N
(63}

D STRICT ATTORNEY MAY BE IN VIOATION OF THI S SECTI ON SHALL BE

N
(e}

MADE TO THE DI SCI PLI NARY BOARD OF THE SUPREME COURT OF

N
~

PENNSYLVANI A, FOR DETERM NATION AS TO THE MERIT OF THE

N
oo

COVPLAI NT. TF ANY SUBSTANTIVE BASIS IS FOUND, THE BOARD SHALL

N
(o]

PROCEED FORTHW TH I N THE MANNER PRESCRI BED BY THE RULES OF THE

30 SUPREME COURT AND MAKE SUCH RECOVMENDATI ON FOR DI SCI PLI NARY
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ACTION AS I T DEEMS ADVI SABLE, PROVI DED, HOWEVER, THAT |IF THE

SUPREME COURT DEEMS THE VI OLATI ON SO GRAVE AS TO WARRANT REMOVAL

FROM OFFI CE, THE PROTHONOTARY OF THE SAID COURT SHALL TRANSM T

| TS FINDINGS TO THE SPEAKER OF THE HOUSE OF REPRESENTATI VES FOR

SUCH ACTI ON AS THE HOUSE DEEMS ADVI SABLE UNDER ARTICLE VI OF THE

CONSTI TUTI ON OF THE COMVONVEALTH OF PENNSYLVANI A.

VWHERE NO SUCH ELECTION FOR A FULL TIME DI STRICT ATTORNEY | S

MADE, THE DI STRICT ATTORNEY SHALL BE PERM TTED TO HAVE AN

OUTSI DE PRACTICE, AND H'S SALARY SHALL BE AS SET FORTH I N THE

ACT OF NOVEMBER 1, 1971 (P.L.495, NO 113).

SECTION 3. (A) SECTION 5 OF THE ACT OF NOVEMBER 1, 1971
(P.L.495, NO 113), ENTITLED "AN ACT PROVI DI NG FOR THE
COVPENSATI ON OF COUNTY OFFI CERS | N COUNTI ES OF THE SECOND
THROUGH EI GHTH CLASSES, FOR THE DI SPCSI TI ON OF FEES, FOR FI LI NG
OF BONDS | N CERTAIN CASES AND FOR DUTI ES OF CERTAI N OFFI CERS, "
'S REPEALED I N SO FAR AS | NCONSI STENT W TH THE PROVI SI ONS OF
TH' S ACT.

(B) ANY OTHER ACT OR PART OF AN ACT | NCONSI STENT W TH THE
PROVI SIONS OF THI S ACT ARE REPEALED TO THE EXTENT OF THE
I NCONSI STENCY.

SECTION 4. TH S ACT SHALL TAKE EFFECT | MMEDI ATELY AND APPLY
TO ALL DI STRI CT ATTORNEYS WHOSE TERM OF OFFI CE BEG NS JANUARY 1,
1976.
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