PRINTER S NO. 369

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 368  *un”

| NTRODUCED BY NOLAN, ORLANDO, SM TH, MESSI NGER, ClI ANFRANI, RGSS,

MURRAY, LEW S, NOSZKA, O PAKE, AMVERMAN, STAPLETQON, KELLEY,
MELLOW COPPERSM TH, MJURPHY, HOWMRD, STAUFFER, DUFFI ELD,
H LL, DWER AND MANBECK, FEBRUARY 25, 1975

REFERRED TO STATE GOVERNMENT, FEBRUARY 25, 1975

OCO~NOUITARWNE

AN ACT

Amendi ng the act of April 9, 1929 (P.L.177, No.175), entitled

"An act providing for and reorgani zing the conduct of the
executive and adm nistrative work of the Commonweal th by the
Executive Departnment thereof and the adm nistrative
departnents, boards, conm ssions, and officers thereof,

i ncludi ng the boards of trustees of State Normal Schools, or
Teachers Col | eges; abolishing, creating, reorganizing or

aut hori zing the reorgani zation of certain admnistrative
departnments, boards, and conm ssions; defining the powers and
duties of the Governor and other executive and adm nistrative
of ficers, and of the several admnistrative departnents,
boards, comm ssions, and officers; fixing the salaries of the
Governor, Lieutenant Governor, and certain other executive
and adm nistrative officers; providing for the appointment of
certain admnistrative officers, and of all deputies and

ot her assistants and enpl oyes in certain departnents, boards,
and comm ssions; and prescribing the manner in which the
nunber and conpensation of the deputies and all other

assi stants and enpl oyes of certain departnents, boards and
commi ssions shall be determned,” creating the Departnent of
CGeneral Services and defining its functions, powers and
duties; and transferring certain functions, records,

equi pnent, personnel and appropriations fromthe Depart nent
of Property and Supplies and The General State Authority to
such depart nment.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Section 201, act of April 9, 1929 (P.L. 177,



No. 175), known as "The Adm nistrative Code of 1929," anmended
Decenber 3, 1970 (P.L.834, No.275), is anended to read:

Section 201. Executive Oficers, Adm nistrative Departnents
and | ndependent Adm ni strative Boards and Comm ssions. --The
executive and adm nistrative work of this Conmmonweal th shall be
performed by the Executive Departnent, consisting of the
Governor, Lieutenant Governor, Secretary of the Comonwealth,
Attorney Ceneral, Auditor General, State Treasurer, and

[ Superi ntendent of Public Instruction] Secretary of Education;

by the Executive Board, and the Pennsylvania State Police; by
the foll ow ng adm ni strative departnments: Departnment of State,
Department of Justice, Departnent of the Auditor Ceneral,
Treasury Departnment, Departnment of [Public Instruction]

Educati on, Department of Mlitary Affairs, |Insurance Departnent,
Depart ment of Banking, Departnment of Agriculture, Departnent of
Transportation, Departnment of Health, Departnent of Labor and

I ndustry, Departnment of Public Welfare, Departnent of [Property

and Supplies] General Services, Departnent of Revenue,

Depart ment of Commrerce, Department of Comrunity Affairs and
Depart ment of Environmental Resources; and by the follow ng

i ndependent adm ni strative boards and conm ssions: Pennsyl vani a
Ganme Conmi ssion, Pennsylvania Fish Commi ssion, State G vil

Servi ce Comm ssion, Pennsylvania Public Uility Comm ssion, and
t he Pennsyl vania Hi storical and Museum Conmi ssi on.

Al'l of the provisions of this act, which apply generally to
adm ni strative departnents, or generally except to the
Department of the Auditor General and the Treasury Departnent,
shall apply to the Executive Board and to the Pennsylvania State
Pol i ce.

Section 2. Section 202 of the act in so far as it relates to
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t he Departnent of Property and Supplies is anmended to read:

Section 202. Departnmental Adm nistrative Boards, Comn ssion,
and O fices.--The follow ng boards, conm ssions, and offices are
her eby pl aced and nade departnental adm nistrative boards,
conmmi ssions, or offices, as the case may be, in the respective
adm ni strative departnents nentioned in the precedi ng section,
as foll ows:

* %

In the Departnent of [Property and Suppli es]

CGCeneral Services,

Board of Conmi ssioners of Public G ounds and Buil di ngs,
State Art Conm ssion;
* x *

Al'l of the foregoing departnmental adm nistrative boards and
conmmi ssions shall be organized or reorgani zed as provided in
this act.

Section 3. Section 203 of the act, in so far as it relates
to the Departnment of Property and Supplies, anended Decenber 3,
1970 (P.L.834, No.275), is anended to read:

Section 203. Advisory Boards and Conmi ssions.--The foll ow ng
advi sory boards and commi ssions are placed in and made parts of
the respective adm nistrative departnents, as foll ows:

* x *

[In the Departnent of Property and Suppli es,

CGeneral @Gl usha- Pennypacker Monunent Commi ssion: ]

* x *

Section 4. Section 206 of the act, anended Decenber 3, 1970
(P.L.834, No.275), is anended to read:

Section 206. Departnment Heads.--Each adm nistrative

departnment shall have as its head an officer who shall, either
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personal |y, by deputy, or by the duly authorized agent or
enpl oye of the departnent, and subject at all tinmes to the
provi sions of this act, exercise the powers and performthe
duties by |law vested in and i nposed upon the departnent.
The follow ng officers shall be the heads of the
adm ni strative departnents following their respective titles:
Secretary of the Commonweal th, of the Departnent of State;
Attorney Ceneral, of the Departnment of Justice;
Audi tor General, of the Departnent of the Auditor General;
State Treasurer, of the Treasury Departnent;

[ Superi ntendent of Public Instruction] Secretary of

Adj ut ant Ceneral, of the Departnment of MIlitary Affairs;

I nsurance Commi ssioner, of the Insurance Departnent;

Secretary of Banking, of the Departnent of Banking;

Secretary of Agriculture, of the Departnment of Agriculture;

Secretary of Transportation, of the Departnent of
Transportation;

Secretary of Health, of the Departnent of Health;

Secretary of Labor and Industry, of the Departnent of
Labor and | ndustry;

Secretary of Public Welfare, of the Department of Public
Vel fare

[ Secretary of Property and Supplies, of the Departnent of
Property and Supplies:]

Secretary of Revenue, of the Departnment of Revenue;

Secretary of Commerce, of the Departnent of Commerce;

Secretary of Community Affairs, of the Departnent of

Community Affairs;
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Secretary of Environmental Resources, of the Departnent
of Environnmental Resources;

Secretary of Ceneral Services, of the Departnent of

CGCeneral Services.

Section 5. Section 207 of the act, amended February 18, 1949
(P.L.16, No.5), August 24, 1951 (P.L.1340, No.322) and Decenber
3, 1970 (P.L.834, No.275), is anended to read:

Section 207. Appointnent.--The Governor shall nom nate and,
by and with the advice and consent of two-thirds of all the
menbers of the Senate, appoint:

(a) The Secretary of the Commonweal th, the Attorney General,

t he [ Superintendent of Public Instruction] Secretary of

Education, the Adjutant General, the Insurance Comm ssioner, the
Secretary of Banking, the Secretary of Agriculture, the
Secretary of Transportation, the Secretary of Health, the
Commi ssi oner of the Pennsylvania State Police, the Secretary of
Labor and Industry, the Secretary of Public Wlfare, [the
Secretary of Property and Supplies,] the Secretary of Revenue,

the Secretary of Commerce, the Secretary of Comunity Affairs,

the Secretary of Environnmental Resources, the Secretary of

Ceneral Services and the nenbers of all independent

adm ni strati ve boards and conm ssi ons.

The Adj utant CGeneral nay have the rank of Major Ceneral of
the Adjutant Ceneral's Departnent in the Pennsylvania National
GQuard, or Pennsylvania Guard, or the Governor may designate the
ranking line officer of the Pennsylvania National Guard, or
Pennsyl vani a Guard, or an officer of the Regular Arny, United
States Navy, United States Coast CGuard, or United States Marine
Corps, as Adjutant Ceneral: Provided, That should the ranking

line officer be al so appoi nted Adjutant General, he shal

19750S0368B0369 - 5 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

receive only the salary provided by |aw for the Adjutant
CGeneral : And provided further, That should the ranking line
officer be called into the service of the United States, a
Deputy Adjutant Ceneral, to be designated by the Governor, shal
act as Adjutant General during his absence. No Adjutant General
shall be appointed who shall not have served at |east ten years
as a conm ssioned officer in the Pennsylvania National Guard,
Pennsyl vani a Guard, or equivalent |length of service in the
Regul ar Arnmy of the United States, United States Navy, United
States Coast CGuard, or United States Marine Corps, or Oficers
Reserve Corps of the United States Arny, United States Naval
Reserve, United States Coast Guard Reserve, or United States
Mari ne Corps Reserve, which service may be cunul ative, that is,
service in any one or nore of the foregoing services may be
added toget her.

The Secretary of Health shall be a doctor of nedicine
licensed to practice nedicine in Pennsylvania or eligible to be
so |icensed.

(b) Except as in this act otherw se provided, the nenbers of
all departnental adm nistrative bodi es, boards, and conm ssi ons,
and the officers who shall fill the departnmental admnistrative
offices nmentioned in this article.

(c) Except as in this act otherw se provided, the nenbers of
al | advisory boards and commi ssi ons.

Section 6. Cause (h) of section 448 of the act is repeal ed.

Section 7. Section 508 of the act, anended June 21, 1937
(P.L.1865, No.373), August 14, 1963 (P.L.982, No.449) and
Sept enber 28, 1965 (P.L.553, No.287), is anended to read:

Section 508. Erection, Repairs, or Alterations of and

Additions to Buildings.--(a) No adm nistrative departnent,
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Services, and no adm nistrative board or comm ssion, shall][,
except as in this act otherw se specifically provided,] erect or
construct, or contract for the erection or construction of, any
new bui | di ng, or make, or contract for maeking, any alterations
or additions to an existing building, involving an expenditure

of nmore than [twel ve thousand dollars ($12,000)] twenty-five

t housand dollars ($25,000) and, in any case in which any other

departnment or any board or conmi ssion is by this act authorized
to erect or construct buildings, or nake alterations or
addi tions involving an expenditure of |ess than [twel ve thousand

dollars ($12,000)] twenty-five thousand dollars ($25, 000),

noti ce of such erection or constructi on shall be given to the

Departnent of General Services and such erection or construction

may be generally supervised by the Departnent of [Property and

Suppl i es] CGeneral Services.

(b) The Department of [Property and Supplies] Ceneral
Services shall receive at | east once every two fiscal years, a
survey of all buildings, equipnent, |and, inprovenents connected
with and conprising each State institution. This survey shall be
conducted by the various adm nistrative departnents, independent
adm ni strative boards and comm ssions and ot her State agencies
under the Governor's jurisdiction. After making any survey, the
adm ni strative departnents, independent adm nistrative boards
and comm ssions and other State agencies under the Governor's
jurisdiction shall prepare a report, setting forth in detail the
results of the survey, including the needs of such institution,
with respect to the mai ntenance of, and repairs, inprovenents,

alterations and additions to, its buildings, |and and equi prment.

The adm ni strative departnents, independent adm nistrative
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boards and conmm ssions and other State agencies under the
Governor's jurisdiction shall file a copy of such report with

t he Departnent of [Property and Supplies] CGeneral Services who

shall conpile all the reports and submt the conpilation to the
Governor. Such reports shall be used, so far as practical, as a
guide in fornmulating [the biennial] future budgetary requests
for appropriations for the mai ntenance of, and repairs,
i nprovenents, alterations and additions to, the buildings, |ands
and equi prent of State institutions.

(c) Al plans and specifications for new buildings, and for
alterations or additions to existing buildings, involving an

expendi ture of nmore than [twel ve thousand dollars ($12, 000)]

twenty-five thousand dollars ($25,000), shall be subject to the

approval of the Department of [Property and Supplies] Ceneral

Services and, in addition thereto, shall also be subject to the
approval of the departnent, board, or conm ssion using or
intending to use the building being erected or constructed, or
to which an alteration or addition is being made, with respect
to the type and general character of the proposed buil ding,
design of the floor lay-outs, [radiation, natural I|ight,
artificial illumnation, ventilation,] medical equipnment, or
ot her equi pnment of a nature peculiar to the building, for which
the plans and specifications are being prepared. In the case of
bui | di ngs used by or for the use of departnental adm nistrative
boards or comm ssions, the plans and specifications shall also
be approved, with respect to the above nentioned matters, by the
departnment with which the board or comm ssion is connected.

(d) Buildings may be erected or constructed, or alterations

or additions made, wholly or partially by the |abor of enployes

or inmates or patients of State institutions, if, in the
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j udgnment of the agency responsible for the managenent of such
institutions, the work can be property and safely done by such
enpl oyes, inmates, or patients. In cases involving an

expendi ture of nmore than [twel ve thousand dollars ($12, 000)]

twenty five thousand dollars ($25,000), the Departnment of

[ Property and Supplies] General Services, or such outside
supervi si ng engi neer or engi neering concern, as it may approve,
shall have full and direct responsibility for the managenent of
the work, and the departnment, board or comm ssion using or
intending to use the building shall have conpl ete charge of such
enpl oyes, inmates, or patients.

(g) Wenever any building or structure on any |and owned by
t he Commonweal th shall beconme so obsol ete and dil api dated as to
make it inpractical to repair the sane, and shall be no | onger
of use to the Commonweal th, the Departnent of [Property and

Suppl i es] General Services, with the approval of the Governor,

shall have power to denolish or authorize the denolition of such
bui l di ng or structure whenever requested to do so by the
departnment, board, conmm ssion or agency having control or
possessi on of such building or structure.

(i) The Departnent of General Services shall have the power,

out of funds appropriated to it for such purpose, in

antici pation of requests for appropriations, to cause plans and

specifications for and estimates of the cost of State buil di ngs

or alterations, or additions to the sane, to be prepared,

subject to the foll owi ng procedure: (i) whenever a departnent,

board, conm ssion, agency or State supported institution, other

than the Departnent of General Services, shall propose to

request the General Assenbly to make an appropriation i n excess

of twenty-five thousand dollars ($25,000) for the construction
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or alteration or addition to a State building, it shall notify

the Departnment of General Services of such intention; (ii) when

t he Departnment of General Services has recei ved such notice, or

when it believes that any State building within its scope of

aut hority should be constructed, altered or enl arged, the

Departnment of General Services, if it has funds avail able for

t he preparati on of plans and specifications, shall appoint an

architect or engi neer, pursuant to the sel ecti on procedures of

section 2401.1(19), to prepare such plans and specifications;

(iii) relevant requi renents of section 2408 are appli cabl e,

except that if the Departnent of General Services adverti ses for

proposal s, the adverti senent and invitation to bidders shall, in

each case, specifically state that the Departnent of Genera

Services may reject any and all bids, that a contract will not

be awarded prior to May 31 of the year in which the General

Assenbly shall then be neeting or shall next neet, and, if such

date be nore than sixty days |l ater than the date for opening

proposal s, that any bidders desiring to withdraw their proposals

before such date will be permtted to do so; (iv) and all pl ans,

speci fications, and proposals shall be avail able to the CGeneral

Assenbly for consideration in connection with the request for an

appropriation for the erection, alteration, or enl argenent of

t he buil di ng.

Section 8. The heading of Article XXIV of the act is anmended
to read:
ARTI CLE XXI V
PONERS AND DUTI ES OF THE DEPARTMENT OF

[ PROPERTY AND SUPPLI ES] GENERAL SERVI CES AND I TS
DEPARTMENTAL ADM NI STRATI VE AND ADVI SORY
BOARDS AND COWM SSI ONS

19750S0368B0369 - 10 -



Section 9. The act is anmended by adding a section to read:

Section 2401.1. Specific Powers of the Departnent of General

Services.--In addition to all other powers and duties set forth

in this act, the Departnent of General Services shall have the

power, and its duty shall be:

(1) To exercise all the powers and duties as to new

construction, alteration and repairs over twenty-five thousand

dol |l ars ($25, 000) base cost, heretofore exercised by the

Departnment of Property and Supplies and ot her Conmobnweal t h

departnents. Base cost shall nean and include the base

construction cost of a capital project as set forth in a capital

(2) To have exclusive authority over all construction of

capi tal public i nprovenent projects passed in a Conrmpbnweal th

Capi tal Budget or other | eqislation; excluding, however,

hi ghways, bridges and other transportation facilities.

(3) To have exclusive authority over all Conmpbnweal th repair

projects which cost in excess of twenty-five thousand doll ars

($25, 000) funded by appropriations in the operati ng budget:

excl udi ng, however, hi ghways, bridges, and other transportation

facilities.

(4) To acquire land in the nane of the Conmpbnweal th by

pur chase or en nent donmai n proceedings, in fee or in such right,

title, interest or easenent as the departnent nay deem necessary

for the project as specifically authorized in a capital budget

or other | eqgislation; excluding, however, hi ghways, bridges and

other transportation facilities.

(5) To carry out all construction activities which cost in

excess of twenty-five thousand doll ars ($25,000), including al

aspects of project nmanagenent, design and constructi on, such as

19750S0368B0369 - 11 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

prepl anning and estinmating, |egal and adni ni strati ve services,

pl anni nq, actual construction, repair, alteration or addition to

existing facilities.

(6) To exercise all the powers and duties as to new

construction heretofore exerci sed by The General State

(7) To provide, when and if requested, by contract all the

services cited above for all State agenci es.

(8) To take by assignnent from The General State Authority

and the Departnment of Property and Supplies all contracts which

have been entered into for the constructi on of projects not

conpl eted, and all projects which have or shall have been

aut hori zed for which funds have been all ocated or otherw se

commi tt ed.

(9) To formul ate and establish m ni num specificati ons and

standards for construction, roomdesign, materials and utilities

for all projects to be constructed by or the constructi on of

which is subsidized in whole or in part by the Commpbnwealth and

to be used by any departnent, board, agency, conmi sSsion, or

State supported institution, agency, or project; for this

pur pose, the Departnent of General Services may establish a

| aboratory for testing new construction materials, procedures

and systens and shall issue reports on the results of any such

| aboratory tests.

(10) To assune specific responsibility for controlling the

quality of materials and wor kmanshi p, qgi vi ng due consi derati on

to the feasibility of maintai ni ng public projects once they have

been built.

(11) To provide architectural and engi neeri ng services,

i ncl udi ng pl anni ng, estinati ng and proj ect managenent to any
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departnent, board, conmi ssion, agency or State supported

institution contenplating State constructi on or repair projects.

(12) To enploy officers, agents, enployes, capable

regi stered architects and engi neers, technical specialists and

clerical personnel as may be necessary to conply with the

provi sions of this section. No enploye may, on | eaving the

enpl oy of the departnent, negotiate or participate in any

contract for the providing of goods or services to the

departnent before the expiration of one year fromthe date of

term nation of his enpl oynent.

(13) To approve, with the approval of the Governor,

i ncreases in the cost of projects to be constructed from gener al

obli gati on bond funds when such increases are within one hundred

and twenty per centum (120% of the increases in The Conposite

Construction Cost | ndex of The United States Departnent of

Commerce fromthe date of The General Assenbly approval of the

base construction cost to the date of the awardi ng of

construction bids.

(14) Wth the approval of the Governor, to transfer and

convey any easenents or |icenses necessitated by any

construction project which has been previ ously authorized by the

CGCeneral Assenbly.

(15) To enter into contracts of all kinds and to execute al

i nstrunents necessary or convenient for carrying on its

operati ons.

(16) To accept grants and subsidies fromand enter into

agreenents or other transactions with any Federal agency or

agency of the Commonweal th or other entity.

(17) To accept grants-in-aid, gifts, donati ons, |egacies or

usages of nobney made or extended by individuals, organi zati ons,
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public or private corporations, departnents or instrunentalities

of the Commpbnwealth, or the Federal Governnent, and to return

noney advanced for its usage not otherwise required for its

(18) To pay for adm nistrati ve expenses related to capital

proj ects funded by Commonweal th General Obligati on Bonds or

ot her funds appropri ated, the Departnent of General Services

shall charge a fee agai nst proceeds from said bonds whi ch were

sold to finance base constructi on or acqui Sition costs of said

proj ects undertaken by the departnent or a |li ke fee agai nst

ot her specifically appropriated funds for capital inprovenent

projects. The anount of the fee shall be set by departnental

requl ati ons.

(19) To review the work, experience and qualification of

architects and enqgi neers seeking contracts fromthe Commpnweal t h

for non-transportati on capital inprovenent projects and, on the

basis of nerit, to select and appoint said architects and

engi neers for the design, supervision and, at the departnent's

di scretion, inspection, under this act. The Governor, in order

to assist the departnent in the sel ecti on and appoi nt nent of

architects and engi neers on the basis of nerit, shall appoint a

Sel ecti ons Committee consisting of five nenbers, none of whom

shal|l be enpl oyes of the Commonweal th or hold any el ective

office or office in any political party or body, and shall be

conposed of architects, engi neers or other persons know edgeabl e

in the field of building constructi on. Each appoi nted nmenber

shall be rei nbursed for reasonable travel and ot her expenses

incurred incident to such attendance and to such assi gned duty

and al so a per diemall owance as deternm ned by the Executive

Board. The Sel ections Conmittee shall have the obligation of
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1 giving public notice of projects requiring the services of

2 architects and engineers, and of publicly recommending to the

3 departnent three qualified architects and engineers in order of
4 its preference for each project. Any architect or engineer so

5 recomended shall submit pronptly the nane or nanes of his

6 associate architect or engineer to the departnent. The

7 departnent shall have the duty to select or appoint one of the
8 persons or firnms which have been recommended by the Sel ections
9 Committee. In exercising its responsibility, the departnent

10 shall consider the following factions: (i) an equitable

11 distribution of contracts to architects and engineers, (ii)

12 particular capability to performthe design or construction

13 services for the contract being considered, (iii) geographic

14 proximty of the architect or engineer to the proposed facility,
15 (iv) that the architect or engineer selected has the necessary
16 avail able manpower to performthe services required by the

17 project, or (v) any other relevant circunstances peculiar to the
18 proposed contract. The Selections Conmittee shall set the fee to
19 be paid for the pre-planning, design and supervision of any
20 project. The departnment by reqgulation shall adopt such
21 procedures as will inplenent the carrying out of this paragraph
22 (19).
23 (20) To do all acts and things necessary or _convenient to
24 carry out the powers granted to it by this act or any other
25 acts, including but not Iinmted to the issuance of general
26 requlations inplenenting the act.
27 Section 10. Cause (e) of section 2402 of the act is
28 repeal ed.
29 Section 11. Cause (f) of section 2402 of the act, anmended

30 June 21, 1937 (P.L.1865, No.373), is anended to read:
19750S0368B0369 - 15 -
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Section 2402. G ounds, Buildings and Monunents in General. --

The Departnent of [Property and Supplies] CGeneral Services shal

have the power, and its duty shall be:

* * %

(f) Qut of the fund appropriated or otherw se nade avail abl e

to the departnment therefor, to purchase or condem | and, with or

wi t hout buil dings thereon, for all projects, [the purpose of

addi ng the sane to any of the public lands or parks, or for use
as sites for or in connection with arsenals, arnories, military
reservations, internmediate |landing fields, hospitals, nornal
school s, teachers' colleges, penal or correctional institutions,
or other institutions of the Coomonweal th,] whenever, in the

j udgnment of the Governor, the purchase or condemation of such

| and i s necessary, or whenever such purchase or condemnati on
shall have been authorized by |aw, and an appropriati on shal
have been made therefor. [The condemmati on of |and hereunder
shall be in the manner provided by the act, approved the
fifteenth day of July, one thousand nine hundred and ni neteen
(Panphl et Laws, nine hundred seventy-six), entitled "An act to
aut hori ze the Board of Conm ssioners of Public G ounds and

Buil dings to acquire property for the Comonweal t h by
proceedi ngs in em nent domain, where the purchase of such
property has either been authorized by |law, or determ ned by the
Board of Conmi ssioners of Public G ounds and Buil di ngs under

exi sting laws, and an appropriation nade therefor,"” its
anmendnent s and suppl enents. Except as otherwise in this act
expressly provided, no other departnent, board, or conmm ssion of
the State Government shall hereafter exercise the right of

em nent domain for any of the purposes aforesaid, any other act

of Assenbly heretofore enacted to the contrary notw thstanding, ]
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The condemmati on of | and by the departnent hereunder shall be in

t he manner provided by the act of June 22, 1964 ( Sp. Sess. ,

P.L.84, No.6), known as the "Eni nent Domai n Code."

* * %

Section 12. Section 2403.1 of the act is repeal ed.

Section 13. Section 2408 of the act, anmended June 21, 1937
(P.L.1865, No.373), July 22, 1965 (P.L.228, No.125) and August
12, 1971 (P.L.316, No.80), is anended to read:

Section 2408. Procedure for [Erection of Buildings and]

Construction of all Capital |nprovenents, Repairs or Alterations

[or Additions to Existing Buildings] under the Control of the

Depart nent of Ceneral Services. --Wenever the General Assenbly

[shal | have appropriated noney to the Departnent of Property and
Supplies, or to any other departnent, or to any admi nistrative
board or conm ssion, for the erection of new buildings, or
sewage or filtration plants, other service systens, or athletic
fields, or other structures, or for alterations or additions or
repairs to existing buildings, or to such plants, systens,
fields, or structures, to cost nore than twelve thousand dollars

($12,000)] has made an_appropriation or authorized borrow ng

under the act of July 20, 1968 (P.L.550, No.217), known as the

"Capital Facilities Debt Enabling Act," in any budget to the

Departnment of General Services or to any departnent, board,

conmi ssi on, agency or State supported institution for the

construction of a capital inprovenent, or for the repair or

alteration of a capital inprovenment to be conpl eted by the

Departnment of General Services, to cost nore than twenty-five

t housand dollars ($25,000), the follow ng procedure shall apply,

unl ess the work is to be done by State enployes, or by innmates

or patients of a State institution or State institutions, or
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unl ess the departnent, board, or comm ssion to which the General
Assenbly has appropriated noney for the foregoing purposes is,
by this act or by the act meking the appropriation, authorized
to erect, alter, or enlarge buildings independently of the

Department of [Property and Supplies] Ceneral Services, or under

a different procedure:
[(a)] (1) |If the appropriation is to a departnent, board,

agency, conm Ssion or State supported institution other than the

Department of [Property and Supplies or to a board or

comm ssion,] Ceneral Services, such departnent, board, [or]

agency, commission, or State supported institution shall notify

the Departnent of [Property and Supplies as soon as it is ready]

Ceneral Services, to have plans and specifications for the

[work] project prepared.
[(b)] (2) Pronptly after such notice, in such cases, or

pronptly after any appropriation nade to it beconmes avail abl e,

the Departnent of [Property and Supplies] CGeneral Services shal
sel ect an architect and, if necessary an engi neer, or both,

pursuant to the sel ecti on procedures of section 2401.1(19), to

design the work, and prepare specifications therefor[, but, in
the case of a building to be done for the use of any other
departnment, or any board or comm ssion (unless the building is
on the Capitol grounds), the selection of the architect and

engi neer, if any, shall be subject to approval by such
departnment, board, or commission, and, in case of departnental
adm ni strative boards or conm ssions, by the departnments with
whi ch such boards or conmm ssions are respectively connected. Any
architect or engineer so selected and approved shall submt
pronptly the name or nanes of his associate architect or

engi neers to the Departnent of Property and Supplies for its
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approval].

[(c)] (3) The Departnent of [Property and Supplies] Ceneral

Services shall enter into a contract with the architect or

engi neer, which shall provide (i) a date for the conpletion of

the plans and specifications[, and]; (ii) that the [plans and

speci fications] conceptual schematics nmust neet with the
approval of the department, board, or conm ssion for which the
building is being erected, altered, or enlarged [(unless the
building is on the Capitol grounds),] and, in the case of
departnmental adm nistrative boards or conm ssions, of the
departnments wi th which such boards or conm ssions are
respectively connected, to the extent of the type and general
character of the building, design of the floor |ayouts,
[radiation, natural light, artificial illum nation,
ventilation,] medical equipnment, or other equipnment of a nature
peculiar to the building for which the plans and specifications
are being prepared; (iii) that the plans, draw ngs, and

speci fications nust be approved by the Departnment of [Property

and Supplies] General Services; (iv) that the exterior design of

t he buil ding nmust be approved by the State Art Comm ssion; and
(v) that the plans and specifications nmust be approved by the
Department of Labor and Industry, [and] the Departnent of

Heal th, and the Departnment of Environnental Resources, to the

extent to which those departnents, respectively, have
jurisdiction to require the subm ssion to themfor approval of
certain features of the building. Such architect or engineer in

preparing plans and specifications, shall consult with the

departnment, board, or conmmi ssion, agency or State supported

institution for which the building is to be erected, altered or

enl arged, but the Departnment of [Property and Supplies] General
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1 Services shall insist upon the pronpt conpletion of the plans
2 and specifications, within the tine prescribed in the

3 architect's or engineer's contracts, unless it shal

4 specifically agree in witing to an extension thereof.

5 (4) Every departnment, board, [or] conm ssion, agency or

6 State supported institution whose approval of plans and

7 specifications is required hereunder, shall, within [twenty]

8 thirty days after subm ssion thereof by the architect or

9 engineer, approve or disapprove all sketches, draw ngs,

10 specifications, and other docunents, and shall informthe

11 architect or engineer of decisions in such reasonable tine as
12 not to delay himin his work.

13 (5) The departnent may nmeke rules and requl ations for the
14 invitation of proposals, subm ssion of bids, issuance of binding
15 Jletters of intent to contract, and the award of contracts for
16 erecting, altering, or adding to any building: Provided, That
17 such rules and requlations shall not conflict with the

18 requirenents of conpetitive bidding.

19 [(d)] (6) Upon the conpletion of the plans and
20 specifications, and their approval by all necessary State
21 agencies, the Departnent of [Property and Supplies] General
22 Services, unless the work is to be done by State enpl oyes, shal
23 invite proposals, by advertisenents inserted at |east three
24 times in not less than six [or nore than twel ve] newspapers of
25 large general circulation in different parts of the
26 Comonweal th. The first and | ast publications of any such
27 advertisenent shall be at |east ten days apart, and the
28 departnent shall not advertise hereunder in nore than three
29 newspapers in the same county.
30 [(e)] (7)) The departnment may invite proposals, either for
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conpletely erecting, altering, or adding to any buil ding, or
separately for parts of the work, or both [Wether it shal
invite proposals for part of the work, and, if so, for what
parts, shall rest within the sole discretion of the departnent]

on all projects under two hundred fifty thousand doll ars

($250, 000) base construction cost. Al projects exceedi ng two

hundred fifty thousand doll ars ($250,000) shall be subject to

the act of May 1, 1913 (P.L. 155, No.104), entitled "An act

requlating the letting of certain contracts for the erection,

construction, and alterati on of public buildings."

[(f)] (8) Al proposals shall be acconpanied by certified
or bank checks or surety bid bonds, in such anounts or
per cent ages of the anpbunts of the proposals as shall be
specified in the advertisenent, and shall be publicly opened and
[tabul at ed] announced at the tine and place specified in the

adverti senent. Bids shall be tabul ated and nade avail able to the

public as soon thereafter as practicabl e.

[(g)] (9) The departnent shall, as soon as practicable,
award the contracts to the | owest responsible qualified bidder,
but it shall have the right to reject any or all bids, to waive
techni cal defects and to accept or reject any part of any bid,
if in the judgnent of the departnent, the best interests of the
Commonweal th shall require it. The successful bidder shall also
deliver to the Cormonweal th, at the tinme of execution of the
contract, a surety bond having as surety a surety conpany
aut hori zed to transact business in this Commonweal th or two

i ndi vi dual sureties approved by the [Departnment of Justice]

chi ef counsel of the departnent, in the anmount of ten per centum
(10% of the contract price, as surety against defective or

inferior materials or workmanshi p which may devel op during the
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period of one (1) year fromthe date of total conpletion and
acceptance of [the] all work performed under the contract.

[(h)] (10) No proposal for any contract shall be considered
unl ess acconpani ed by a certified or bank check or surety bid
bond as prescribed by the departnment at the tinme of advertising.
A bi dder who shall have acconpani ed his proposal with a
certified or bank check or surety bid bond, as aforesaid, and to
whom a contract shall have been awarded, nust, within ten days
after such award, substitute for said check or surety bid bond a
surety performance [bond for not less than fifty per centum
(50% or nore than one hundred per centum (100% of the bid
price of the work, as shall have been prescribed by the
departnment in its invitation for proposals, and an additi onal
bond in a sumnot |less than fifty per centum (50% and not nore
t han one hundred per centum (100% of the contract price of the
wor k, as prescribed by the departnent in its invitation for
proposal s, conditioned that the contractor will pronptly pay for
all material furnished and | abor supplied or perforned in the
prosecution of the work, whether or not the material or |abor
enter into and becone conponent parts of the building. Such
addi ti onal bond shall be held by the Departnent of Property and
Supplies for the use of every party who, whether as sub-
contractor or otherw se, has furnished material or supplied or
performed | abor in the prosecution of the work, as above
provi ded, and who has not been paid therefor; and, anong ot her
t hi ngs, shall provide specifically that any such party may bring
a suit thereon, in the nane of the Commonwealth, for his, their,
or its own use, prosecute the sane to final judgnment for such
sum or sums as may be justly due, and have execution thereon:

Provi ded, however, That the Conmmpbnwealth shall not be liable for
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t he paynent of any costs or expenses of any such suit. Each
surety bond, required hereunder, shall have as surety a surety
conpany aut horized to transact business in this Commonweal th, or
two individual sureties approved by the Departnent of Justice.]

and paynent bonds in conformty with the requirenents of the act

of Decenber 20, 1967 (P.L.869, No.385), known as the "Public

Works Contractors' Bond Law of 1967."

[(i)] (11) No contract shall be valid or effective unless a
certified copy thereof, [detail break-down sheet of the work,]
and the contract price of the work involved, shall have been
filed in the offices of [the Auditor Ceneral,] the State
Treasurer, and the departnment, board, or conm ssion, agency or

State supported institution for which the work is to be done,

pronptly after the execution of the contract.

[(j)] ((12) The enforcenment of all contracts provided for by
this section shall be under the control and supervision of the
Departnment of [Property and Supplies. In the event that the
Department of Property and Supplies and the contractor cannot
agree on any of the general conditions of the contract, and on
t he specifications, such disagreenent shall be subject to
deci sion by the Department of Justice, and its decision shall be

final.] General Services. Al questions or disputes arising

bet ween the Departnment of General Services and any contractor

with respect to any matter pertaining to a contract entered i nto

with the Departnent of General Services or any part thereto, or

any breach of contract arising thereunder shall be subnmtted to

final and binding arbitration as provided by the terns of the

contract which finding shall be final and not subject to further

appeal; or if not so provided shall be referred to the Board of

Arbitration of Cains (as set forth in the act of May 20, 1937
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(P.L.728, No.193) whose deci sion and award shall be final and

bi ndi ng and concl usi ve upon all parties thereto, except that

either party shall have the right to appeal from said deci sion

and award as provi ded by | aw.

[(k)] (13) The Departnent of [Property and Supplies]

CGCeneral Services shall examne all bills on account of the

contracts entered into under the provisions of this section,
and, if they are correct, the departnent shall certify that the
materi al s have been furnished, or that the work or |abor has
been perfornmed in a workmanl i ke manner and in accordance wth
the contract, approve the bills, and issue its requisition
therefor, or forward its certificate to the proper departnent,

board, or conm ssion, agency or State supported institution, as

the case may be. Progress paynents and final paynents shall not

estop the departnent frompursuing its |lawful renedies for

defects in workmanship and/or materi als and ot her danmnges.

[(I)] (14) The Departnent of [Property and Supplies]

Ceneral Services shall have the right to engage the services of

any consulting or supervising engineer or engineers, whomit may
deem necessary for the proper designing of or inspection or

supervi sion of [buildings erected,] projects constructed,

altered, or enlarged by the departnent hereunder, pursuant to

the sel ecti on procedures of section 2401.1(19).

[(M] (15) Changes in scope in the plans or specifications,

or both, may be nade after their approval, only with the consent

of all of the departments, boards and conm ssi ons, agenci es and

State supported institutions whose approval of the original

pl ans or specifications, or both, was necessary hereunder.
[(n)] (16) If the appropriation is to a departnent, other

than the Departnent of [Property and Supplies] General Services
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or to a board or conmi ssion, agency or State supported

institution, the Departnment of [Property and Supplies] General

Services shall award and enter into the contract as agent for

t he departnent, board, [or] conm ssion, agency or State

supported institution to which the appropriation was made.

Section 14. Section 2411 of the act is repeal ed.
Section 15. Section 2412 of the act is anended to read:
Section 2412. Qualification of Bidders.--1n every case in

whi ch the Departnent of [Property and Supplies] General Services

is authorized by this act to invite proposals, it may, inits
di scretion, furnish to every prospective bidder a questionnaire
calling upon the bidder to furnish information relative to his
financi al status, experience, equipnment, and integrity, and
require such questionnaire, properly filled out and verified by
oath or affirmation, to be attached to the bidder's proposal.
Whenever a questionnaire is furnished and required hereunder
t he departnent may consider the information therein contained in
determ ning which is the | owest responsi bl e bidder.

The terns "architect" and "architecture" used in this article

shall include | andscape architects and | andscape architecture,

respectively.

Section 16. Sections 2413(b) and 2415 of the act are
r epeal ed.

Section 17. The annual salary of the Secretary of General
Services shall be $40, 000.

Section 18. (a) Al personnel, allocations, appropriations,
agreenents, |eases, clainms, demands and causes of action of any
nat ure whether or not subject to litigation on the date of this
act, equipnent, files, records, classified data files, plans,

maps, air photographs, and all other materials which are used,
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enpl oyed or expended in connection with the duties, powers or
functions of the Departnent of Property and Supplies and/or The
CGeneral State Authority are hereby transferred by this act to

t he Departnent of General Services with the sane force and
effect as if the appropriations had been made to and said itens
had been the property of the Departnment of General Services in
the first instance and if said contracts, agreenents, |eases and
obl i gati ons had been incurred or entered into by the Departnment
of General Services.

(b) Al personnel transferred to the Departnent of General
Services fromother State departnents and agencies pursuant to
this act shall retain any civil service or other enpl oynment
status assigned to said personnel in those departnents or
agencies prior to the effective date of this act.

Section 19. Nothing contained in this act shall be construed
to affect any project of The General State Authority upon which
any of the proceeds of its bonds have been or may be expended.

Section 20. (a) Wienever in any law, reference is nade to
t he Departnent of Property and Supplies, such reference shall be
deened to refer to and include the Departnment of General
Servi ces.

(b) Whenever in any law, reference is made to the Secretary
of Property and Supplies, such reference shall be deened to
refer to the Secretary of General Services.

Section 21. There are hereby transferred to the Depart nent
of General Services all of the functions, powers and duties of:

(a) The Department of Property and Supplies.

(b) The General State Authority under the act of March 31,
1949 (P.L.372, No.34), known as "The General State Authority Act

of one thousand nine hundred forty-nine."
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(c) The Capitol Park Extension Comm ssion under the act of
June 3, 1943 (P.L.818, No.346), entitled "An act for the
extension of Capitol Park in the City of Harrisburg and for the
acqui sition of real estate in connection therewith, and for the
denolition of the buildings and structures thereon; providing
for and inposing powers and duties upon a Capitol Park Extension
Commi ssion; conferring powers and duties upon the Departnent of
Property and Supplies; and maki ng an appropriation.”

(d) The division of Surplus Property Di sposal under
Reor gani zation Plan No. 8 of 1955.

Section 22. (a) The General State Authority organi zed and
exi sting under the act of March 31, 1949 (P.L.372, No.34), known
as "The CGeneral State Authority Act of one thousand ni ne hundred
forty-nine," shall continue in existence and maintain the rights
vested in the authority until all General State Authority bonds
at any time issued, together with the interest thereon, are
fully met and di scharged, at which tinme The CGeneral State
Aut hority is abolished.

(b) The Capitol Park Extension Comm ssion organized and
exi sting under the act of June 3, 1943 (P.L.818, No.346),
entitled "An act for the extension of Capitol Park in the Cty
of Harrisburg and for the acquisition of real estate in
connection therewith, and for the denolition of the buildings
and structures thereon; providing for and inposing powers and
duties upon a Capitol Park Extension Comm ssion; conferring
powers and duties upon the Departnment of Property and Supplies;
and maki ng an appropriation.”

Section 23. All other acts and parts of acts, general, |ocal
and special, are repealed in so far as they are inconsistent

herew t h.
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1 Section 24. This act shall take effect in 90 days.
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