HOUSE AMENDED

PRI OR PRI NTER S NOS. 159, 1039, 1884, PRINTER S NO. 2045
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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 159  *un”

I NTRODUCED BY LYNCH AND McKI NNEY, FEBRUARY 10, 1975

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JUNE 15, 1976

26
27

AN ACT

Amendi ng the act of April 12, 1951 (P.L.90, No.2l1), entitled "An

act relating to alcoholic liquors, alcohol and nalt and
brewed beverages; anendi ng, revising, consolidating and
changing the laws relating thereto; regulating and

restricting the manufacture, purchase, sale, possession,

consunption, inportation, transportation, furnishing, holding

in bond, holding in storage, traffic in and use of alcoholic
I iquors, alcohol and malt and brewed beverages and the

per sons engaged or enployed therein; defining the powers and
duties of the Pennsylvania Liquor Control Board; providing
for the establishnent and operation of State |iquor stores,
for the paynment of certain |license fees to the respective
muni ci palities and townshi ps, for the abatenent of certain
nui sances and, in certain cases, for search and seizure

wi t hout warrant; prescribing penalties and forfeitures;
providing for local option, and repealing existing | aws,"
PROHI BI TI NG LI QUOR STORES WTHI N A DRY COVWUNI TY W THOUT A
REFERENDUM  AUTHORI ZI NG LICENSES UNDER CERTAIN TERNB AND
CCNDITICNS FOR ARTF—M - ,

CERTAIN ART NUSEUNB AND MAKING EDITCRIAL CHANGES AND

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

SECTION 1. SECTION 301, ACT OF APRIL 12, 1951 (P.L.90,
NO 21), KNOWN AS THE " LI QUOR CODE," AMENDED DECEMBER 12, 1973
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(P.L.395, NO 140), IS AMENDED TO READ:

SECTI ON 301. BQOARD TO ESTABLI SH STATE LI QUOR STORES. - - THE
BOARD SHALL ESTABLI SH, OPERATE AND NMAI NTAI N AT SUCH PLACES
THROUGHOUT THE COVMONWEALTH AS | T SHALL DEEM ESSENTI AL AND
ADVI SABLE, STORES TO BE KNOWN AS " PENNSYLVANI A LI QUOR STORES, "
FOR THE SALE OF LI QUOR AND ALCOHCL | N ACCORDANCE W TH THE
PROVI SI ONS OF AND THE REGULATI ONS MADE UNDER THI' S ACT; EXCEPT
THAT NO STORE NOT SO ALREADY LOCATED SHALL BE LOCATED W THI N
THREE HUNDRED FEET OF ANY ELEMENTARY OR SECONDARY SCHOOL, NOR
WTH N A DRY MUNI Cl PALI TY W THOUT THERE FI RST HAVI NG BEEN A

REFERENDUM APPROVI NG SUCH LOCATI ON. VWHEN THE BOARD SHALL HAVE

DETERM NED UPON THE LOCATI ON OF A LI QUOR STORE | N ANY

MUNI CI PALITY, I T SHALL G VE NOTI CE OF SUCH LOCATI ON BY PUBLI C
ADVERTI SEMENT | N TWO NEWSPAPERS OF GENERAL Cl RCULATION. IN
CITIES OF THE FI RST CLASS, THE LOCATI ON SHALL ALSO BE POCSTED FOR
A PERI OD OF AT LEAST FI FTEEN DAYS FOLLOW NG | TS DETERM NATI ON BY
THE BOARD AS REQUI RED I N SECTION 403(G OF THI'S ACT. THE NOTI CE
SHALL BE POSTED IN A CONSPI CUOUS PLACE ON THE OUTSI DE OF THE
PREM SES I N VH CH THE PROPOSED STORE IS TO OPERATE OR, I N THE
EVENT THAT A NEW STRUCTURE |S TO BE BU LT IN A SIM LARLY VI SI BLE
LOCATION. IF, WTH N FI VE DAYS AFTER THE APPEARANCE OF SUCH
ADVERTI SEMENT, OR OF THE LAST DAY UPON WHI CH THE NOTI CE WAS
PCSTED, FI FTEEN OR MORE TAXPAYERS RESI DI NG W THI N A QUARTER OF A
M LE OF SUCH LOCATION, OR THE CITY SCLICI TOR OF THE A TY OF THE
FI RST CLASS, SHALL FILE A PROTEST W TH THE COURT OF [ QUARTER
SESSI ONS] COVMON PLEAS OF THE COUNTY AVERRI NG THAT THE LOCATI ON

'S OBJECTI ONABLE BECAUSE OF I TS PROXIM TY TO A CHURCH, A SCHOQOL,
OR TO PRI VATE RESI DENCES, THE COURT SHALL FORTHW TH HOLD A

HEARI NG AFFORDI NG AN OPPORTUNI TY TO THE PROTESTANTS AND TO THE
BOARD TO PRESENT EVI DENCE. THE COURT SHALL RENDER I TS DECI SI ON
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| MVEDI ATELY UPON THE CONCLUSI ON OF THE TESTI MONY AND FROM THE
DECI SI ON THERE SHALL BE NO APPEAL. |F THE COURT SHALL DETERM NE
THAT THE PROPOSED LOCATI ON |'S UNDESI RABLE FOR THE REASONS SET
FORTH I N THE PROTEST, THE BOARD SHALL ABANDON I T AND FI ND
ANOTHER LOCATI ON. THE BOARD MAY ESTABLI SH, OPERATE AND NAI NTAI N
SUCH ESTABLI SHVENTS FOR STORI NG AND TESTI NG LI QUORS AS | T SHALL
DEEM EXPEDI ENT TO CARRY QUT I TS PONERS AND DUTI ES UNDER THI S
ACT.

THE BOARD MAY LEASE THE NECESSARY PREM SES FOR SUCH STORES OR
ESTABLI SHVENTS, BUT ALL SUCH LEASES SHALL BE MADE THROUGH THE
DEPARTMENT OF [ PROPERTY AND SUPPLI ES] GENERAL SERVI CES AS AGENT

OF THE BOARD. THE BOARD, THROUGH THE DEPARTMENT OF [ PROPERTY AND
SUPPLI ES] GENERAL SERVI CES, SHALL HAVE AUTHORI TY TO PURCHASE

SUCH EQUI PMENT AND APPO NTMENTS AS MAY BE REQUI RED I N THE
OPERATI ON OF SUCH STORES OR ESTABLI SHVENTS.
Section 4~ 2. Subseetion{g—of—seetioen SECTION 408.5 OF THE <—

act of —Aprit—12-1951 (P-L-90No-21), known-as the “Liguor <—
Code,— added Cctober 26, 1972 (P.L.1039, No.259), is anmended to

r ead:

: : : I -

*x *x *
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SECTI ON 408.5. LI CENSES FOR Cl TY- OANED ART MUSEUMS, CI TIES <—
FI RST CLASS AND ART MJUSEUMS OANED-—BY—NON-PROFH-T—CORPORAH-ON- <—

MAI NTAI NED BY CERTAI N NON-PROFIT CORPORATIONS IN CITIES OF THE

SECOND CLASS. --(A) THE BOARD | S AUTHORI ZED TO | SSUE A LI CENSE | N

ANY CI TY OF THE FI RST CLASS FOR THE RETAIL SALE OF LI QUOR AND

MALT OR BREWED BEVERAGES BY THE GLASS, OPEN BOTTLES OR OTHER

CONTAI NER, AND I N ANY M XTURE, FOR CONSUMPTI ON I N ANY CI TY- OANED

ART MUSEUM OR I N ANY ART MJUSEUM OANED MAI NTAI NED BY A NON-PRCFIT <—

CORPORATION IN CITIES OF THE SECOND CLASS. FOR THE PURPOSE OF

TH' S SECTI ON "NON- PROFI T CORPORATI ON' SHALL MEAN A CORPORATI ON

ORGANI ZED UNDER THE NON- PRCOFI T CORPORATI ON LAWS FOR THE BENEFI T

OF THE PUBLI C AND NOT FOR THE MJTUAL BENEFIT OF | TS MEMBERS, AND

VH CH MAI NTAINS AN ART MJUSEUM HAVI NG A FLOOR AREA OF NOT_LESS

THAN ONE_HUNDRED THOUSAND SQUARE FEET I N ONE BUI LDI NG

(B) THE APPLI CATI ON FOR A LI CENSE MAY BE FI LED AT ANY TI ME
BY THE CI TY, THE NON-PROFI T CORPCORATI ON OR LESSEE. THE

APPLI CATI ON MAY ALSO BE FI LED BY A CONCESS|I ONAI RE SELECTED AND
CERTI FI ED BY THE CI TY OR THE NON- PROFI T CORPORATI ON. THE

APPLI CATI ON SHALL CONFORM W TH ALL REQUI REMENTS FOR RESTAURANT
LI QUOR LI CENSES AND APPLI CATI ONS EXCEPT AS MAY OTHERW SE BE
PROVI DED HEREI N. APPLI CANT SHALL SUBM T SUCH OTHER | NFORMATI ON
AS THE BOARD MAY REQUI RE. THE APPLI CATI ON SHALL BE I N WRI TI NG ON
FORMS PRESCRI BED BY THE BOARD AND SHALL BE SI GNED AND SUBM TTED

19750S0159B2045 - 4 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

TO THE BOARD BY THE APPLI CANT. A FI LI NG FEE OF TVWENTY DCOLLARS
($20) SHALL ACCOVPANY THE LI CENSE APPLI CATI ON.

(© UPON RECEI PT OF THE APPLI CATI ON I N PROPER FORM W TH THE
APPLI CATI ON FEE AND UPON BEI NG SATI SFI ED THAT THE APPLI CANT | S
OF GOOD REPUTE AND FI NANCI ALLY RESPONSI BLE AND THAT THE PROPOSED
PLACE OF BUSI NESS | S PROPER, THE BOARD SHALL | SSUE A LI CENSE TO
THE APPLI CANT.

(D) THE LICENSE SHALL BE | SSUED FOR THE SAME PERI OD OF TI ME
AS PROVI DED FOR RESTAURANT LI CENSEES AND SHALL BE RENEWED AS
PROVI DED | N SECTI ON 402. THE LI CENSE SHALL TERM NATE UPON
REVOCATI ON BY THE BOARD OR UPON TERM NATI ON OF THE LEASE OR UPON
TERM NATI ON OF THE CONTRACT BETWEEN THE CONCESSI ONAI RE AND THE
CITY OR THE NON- PROFI T CORPORATI ON.

[(E) THE ANNUAL FEE FOR AN ART MUSEUM LI CENSE SHALL BE TWO  <—
HUNDRED DOLLARS ($200) AND SHALL ACCOMPANY THE APPLI CATI ON FOR
THE LI CENSE. WHENEVER A LEASE TERM NATES OR WHENEVER A
CONCESSI ONAI RE' S CONTRACT TERM NATES, THE LI CENSE SHALL BE
RETURNED TO THE BOARD FOR CANCELLATI ON AND A NEW LI CENSE SHALL
BE | SSUED TO A NEW APPLI| CANT.
(F) THE PENAL SUM OF THE BOND WHI CH SHALL BE FILED BY AN
APPLI CANT FOR AN ART MUSEUM LI CENSE UNDER SECTI ON 465 OF THI'S
ACT SHALL BE ONE THOUSAND DOLLARS ($1,000) AND | N ADDI Tl ON
THERETO HE SHALL FILE AN ADDI TI ONAL BOND I N A SUM TO ASSURE
PAYMENT OF ANY FI NE | MPOSED BY THE BOARD UP TO FI VE HUNDRED
DOLLARS ($500). ] <
(G SALES BY THE HOLDER OF AN ART MUSEUM LI CENSE MAY BE MADE
EXCEPT TO THOSE PERSONS PRCHI Bl TED BY THI S ACT ON [ Cl TY- OWNED] <
PREM SES USED FOR ART MUSEUM PURPOSES, BUT SUCH SALES MAY NOT BE
MADE BEYOND THE HOURS EXPRESSED IN THI'S ACT FOR THE SALE OF

LI QUOR BY RESTAURANT LI CENSEES. FHONEVER:-—PROA-DEB—HOAEVER- <—
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LFCENSEES. SALES OF SUCH LI QUOR OR MALT OR BREWED BEVERAGES MAY — <—
BE MADE BY AN ART MUSEUM LI CENSEE AT BANQUETS AT WHI CH MORE THAN
FI VE HUNDRED PERSONS ARE SCHEDULED TO ATTEND AND AT ANY OTHER
FUNCTI ON VHI CH | S DI RECTLY RELATED TO ART MUSEUM PURPOSES.
(H WHENEVER A LEASE OR A CONCESSI ON CONTRACT | S TERM NATED
PRI OR TO THE EXPI RATI ON DATE PROVI DED | N THE LEASE OR CONTRACT

BETWEEN THE CI TY OR THE NON- PROFI T CORPORATI ON AND THE TENANT OR

CONCESSI ONAI RE, THE CI TY OR THE NON- PROFI T CORPORATI ON MAY

SELECT AND CERTI FY TO THE BOARD A DI FFERENT LI CENSEE OR
CONCESSI ONAI RE WHO MAY THEN APPLY TO THE BOARD FOR A NEW
LI CENSE. | F THE APPLI CANT MEETS THE REQUI REMENTS OF THE BOARD AS
HEREI N PROVI DED A NEW LI CENSE SHALL THEREUPON BE | SSUED.

(1) | F THE BOARD SHALL REVCKE ANY ART MJSEUM LI CENSE, THE
BOARD SHALL | SSUE A NEW LI CENSE TO ANY QUALI FI ED APPLI CANT
W THOUT REGARD TO THE PROHI BI TI ON | N SECTI ON 471 AGAI NST THE
GRANT OF A LI CENSE AT THE SAME PREM SES FOR A PERI OD OF AT LEAST
ONE YEAR

(1.1) ANY RENEWAL OF A LICENSE PRESENTLY HELD BY A CITY-

OMED ART MUSEUM IN A G TY OF THE FIRST CLASS SHALL BE

ACCOWVPL| SHED BY THE PURCHASE OF A LI CENSE FROM AN EXI STI NG

L1 CENSEE.

(1.2) AN ART MJSEUM NAI NTAI NED BY A NONPROFI T CORPORATI ON OR

CORPORATIONS IN A CATY OF THE SECOND CLASS WH CH OBTAI NS

APPROVAL OF I TS APPLI CATION FOR A LI CENSE FROM THE BOARD SHALL
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PURCHASE A LI CENSE FROM AN EXI STI NG LI CENSEE.

(J) THE PROVISIONS OF THI'S ACT SHALL SUPERSEDE OR EXEMPT ANY
PROVI SI ON OF THE LI QUOR CODE WH CH WOULD PREVENT THE | SSUANCE OF
A LI CENSE FOR THE RETAIL SALE OF LI QUOR AND MALT OR BREWED

OR BY A NON-PROFIT CORPORATION IN A CTY OF THE SECOND CLASS

1
2
3
4
5 BEVERAGES UPON ANY PREM SES OMNED BY THE CI TY OF THE FI RST CLASS
6
7 USED FOR ART MUSEUM PURPOSES.

8

Section 2- 3. This act shall take effect inmediately.
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