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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2463 *%%”

| NTRODUCED BY CRAWORD, A. P. KELLY, Di CARLO HILL, MCLATCHY,
FAWCETT, TOLL, MLANE, RHCODES, BARBER, S| RI ANNI AND LYNCH
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AN ACT

Amendi ng the act of July 24, 1970 (P.L.620, No.208), entitled
"An act providing for the adoption of mnors and adults and
for the termnation of certain parent-child rel ationshi ps;
providing for jurisdiction of courts; providing for recordi
of foreign decrees of adoption; and containing provisions f
procedures, decrees and records in all matters relating
thereto,” further providing for venue and term nati on of
parental rights; adding provisions relating to perfornance
parental duties, prelimnary approval of proposed adopting
parents and the best interest and welfare of the child;
changi ng and addi ng provisions relating to illegitimte
children; and changi ng age and resi dence requirenents
relating to consent.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 202, 301 and 311, act of July 24, 1970
(P.L.620, No.208), known as the "Adoption Act," are anended to
read:

Section 202. Venue.--Proceedings for voluntary
relinquishment, involuntary term nati on and adopti on nmay be
brought in the court of the county where the petitioner or

either parent, or the adoptee or the person who has filed a

report of intention to adopt required by section 331 resides,

ng
or

of

or
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in the county in which is |located an office of an agency having
physi cal custody of the child. Proceedings may al so be brought
with | eave of court in the county in which the adoptee fornmerly
resi ded.

Section 301. Relinquishnment to Agency.--Wen any child under

the age of eighteen years has been in the custody or physical
care of an agency for a mninmum period of [five] three days, the
parent or parents of the child nay petition the court for

perm ssion to relinquish forever all parental rights and duties
with respect to their child. The witten consent of a parent or
guardi an of a petitioner shall be required if he has not reached

ei ghteen years of age. The agency having the custody or physical

care of the child shall join in the petition which shall contain
t he agency's consent to accept custody of the child until such

time as the child is adopted. For purposes of determ ning when

such a petition nay be filed, an agency shall be deened to have

custody of a child as soon as it receives any witten noti ce of

present intent to transfer custody executed by the nother,

regardl ess of whether or not the agency has the physical care of

the child.

Section 311. Gounds for Involuntary Term nation.--(a) The
rights of a parent in regard to a child nmay be term nated after
a petition filed pursuant to section 312, and a hearing held
pursuant to section 313, on the ground that:

(1) The parent by conduct continuing for a period of at
| east six nmonths either has evidenced a settled purpose of
relinquishing parental claimto a child, or has refused or
failed to performparental duties; or

(2) The repeated and continued incapacity, abuse, neglect,

or refusal of the parent has caused the child to be wthout
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essential parental care, control, or subsistence necessary for
hi s physical or nental well-being and the conditions and causes
of the incapacity, abuse, neglect, or refusal cannot or will not
be renedi ed by the parent; or

(3) The parent is the presunptive but not the natural father
of the child.

(b)Y Whenever a child is in the care of an agency, the rights

of a parent in regard to a child nmay be term nated after a

petition is filed pursuant to section 312 and a hearing is held

pursuant to section 313 on any ground stated in subsection (a),

whi ch shall be applicable without regard to the |length of tine a

child has been in the care of an agency, or on the ground that

the child has been in the custody or care of an agency for at

| east one year and the parent failed to perform parental duties

during two periods of at |east forty-five consecuti ve days each.

Prima facie evidence of failure to perform parental duties shal

be held to have been establi shed whenever a child has been in

the custody or care of an agency for at | east one year and

during at | east two periods of at |least forty-five consecutive

days (whi ch peri ods nay be consecutive):

(1) The parent has failed to make any personal, direct

contact with the child by visiting with the child or by sendi ng

to the agency for delivery to the child a letter, card, qgift or

r emenbr ance; or

(2) The parent, if gainfully enployed, has failed to pay any

sumto the agency toward the support of his or her child,

whet her or not a demand for support has been nade by the agency;

or

(3) The parent, if gainfully enployed, has failed to provide

reasonabl e support for his or her child, whether or not a denmand
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for support has been nmade by the agency. VWhether or not the

support furni shed was reasonabl e shall be deterni ned by

considering the i ncone, assets and potential earning ability of

the parent and necessary expenditures of the parent for the

mai nt enance and support of the parent and his or her spouse and

children to the extent such information is nade avail able by the

parent or petitioner and any other factors that are deened

rel evant to such deternination. A parent shall not be found to

have failed to provide reasonabl e support if his or her spouse

or the other parent of the child has provided such support.

(c) Performance of parental duties requires the perfornance

of the conposite of tasks consi sting of nmmintaining frequent,

direct, personal conmmuni cation with his or her child and of

provi di ng the care, qui dance, protecti on and support necessary

for the physical and nental well-being of his or her child. A

parent who perfornms sone, but not all, of such duties nmay be

found to have failed to performparental duties. |nfrequent,

sporadi c or nonminal contacts shall not be found to be sufficient

perfornmance of parental duties to prevent termn nation of

parental rights. A parent shall not be found to have perforned

parental duties because an agency perforned themin the parent's

stead. The fact that an agency provi des essenti al parental care,

control and subsi stence shall not preclude term nati on of

parental rights under subsection (a)(2).

(d) Parental rights shall be termnated in the event of any

failure under subsection (b)(1), (2) or (3) unless the parent

sustains his or her burden of convincing the court that

term nation of parental rights would not be in the best interest

of the child. No court may excuse any failure described in

subsection (b)(1), (2) or (3) unless the court finds that the
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best interest and welfare of the child will not be furthered by

bei ng gi ven an opportunity to be adopt ed.

Section 2. The act is anmended by addi ng sections to read:

Section 311.1. I nvoluntary Term nation of the R ghts of a
Father of an Illegitimate Child.--(a) Wienever the nother of an
illegitinate child is unwilling or unable to disclose the nane

and address of the father, with the result that no notice can be

given to the father, the rights of the father in regard to a

child may be ternminated after a petition filed pursuant to

section 312 and after a hearing held pursuant to section 313,

except that the father cannot be notifi ed because his nane and

address are unknown, when all of the follow ng conditi ons are

nmet :

(1) The rights of the nother have been or are concurrently

being ternm nated by a decree of voluntary or involuntary

term nati on;

(2) The nane and address of the father are unknown to the

petitioner; the nother is unwilling or unable to di scl ose them

they are not included in the infornmati on furni shed by the

hospital in which the child was born; and they are not di scl osed

by an acknow edgnent of paternity filed pursuant to secti on 415;

and

(3) The father has failed to furni sh any support for the

child or make any paynent toward any expense in connection with

the child's birth or maintain the child in the father's hone for

any consecutive period of at | east five days.

Parental rights may be term nated w thout proof that the

father has know edge of the birth of the chil d.

(b)Y If the nother is dead or if her address is unknown or if

she refuses to attend a hearing, the rights of a father in
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1 regard to the child of such nother nmay be term nated w thout

2 proof that the nother is unwilling or unable to nane the father
3 and without proof of the facts set forth in subsection (a)(3).
4 |In such a case proof of the other facts set forth in subsection
5 (a)(1l) and (2) shall be sufficient.

6 (c) Parental rights of the father of an illegitimate child
7 nmay be term nated as set forth or may be term nated upon any

8 ground set forth in section 311(a) or (b); provided, however,

9 that termi nation shall not be necessary if the conditions set
10 forth in section 411(3) concerning such a father are net.

11 Section 311.2. Best Interest of the Child.--(a) Wenever a
12 child has been in the custody or care of an agency for at |east
13 one year, a court, in determ ning whether to tern nate parental
14 rights, shall give the best interest and welfare of the child.
15 The best interest and welfare of the child neans that the child
16 has a right to at | east one parent who personally and

17 continuously provides the love, care, nurture, guidance,

18 protection and support necessary for the child s physical and
19 nental well-being and who maintains conmunication with the
20 child. Wenever a child' s parents fail for any substanti al
21 period of tine to fulfill said basic and fundanental needs
22 personally and continuously, the child has a right to be given
23 the opportunity of being adopted by persons who are ready,
24 wlling and able to fulfill those needs personally and
25 continuously.
26 (b) The best interest and welfare of a child require that
27 the child be given an opportunity of being adopted unless the
28 child has at | east one parent who personally perforns all of his
29 or _her parental duties.
30 Section 314. Child Advocate.--Upon request of an agency
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filing a petition averring a ground for term nati on of parental

ri ghts under section 311(b), the court shall appoint an

i ndi vidual to serve as an advocate for the child in advising the

court concerning the best interest and welfare of the child. The

court may set such individual's conpensati on, which shall be

paid by the county. |If such a request has not been made prior to

a hearing and such a petition is contested, the court shal

appoi nt such an individual for such purpose and shall conti nue

the hearing for the purpose of pernmtting such individual to

report to the court.

Secti on 315. Counselling.--An agency shall attenpt to nmke

counselling available to a parent in an effort to nmake it

possi ble for the parent to assune care of the child, but whether

or not counselling was provided or offered shall not be an i ssue

in an involuntary term nati on proceedi ng. A parent has an

affirmati ve duty to take the initiative to nmaintain

communi cation with his or her child.

Secti on 322. Decree Concerning lllegitinmate Chil d.--A decree

termnating all rights, or all rights and duti es of the nother

of an illegitimate child shall contain a statement of the nane

and address of the father as stated by the nother or a statenent

that she was unwilling or unable to state them or a statenent of

any informati on concerning the father which the court deens

rel evant to further adopti on proceedi ngs.

Section 3. Sections 333 and 335 of the act are anmended to
read:

Section 333. Report of Internediary.--The internmediary who
or which arranged the adoption placenent of any child under the
age of eighteen years shall make a witten report under oath to

the court in which the petition for adoption will be filed, and
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shall thereupon forthwith notify in witing the adopting parent
or parents of the fact that such report has been filed and the
date thereof. The report shall set forth

(1) The nane and address of the internediary;

(2) The nanme, sex, racial background, age, date and pl ace of
birth, and religious affiliation of the child;

(3) The date of the placenment of the child with the adopting
parent or parents;

(4) The nane, racial background, age, marital status as of
the tinme of birth of the child and during one year prior
thereto, and religious affiliation of the parents of the child
[(or of the nother only in the case of an illegitimate child)];

(5) Identification of proceedings in which any decree of
term nation of parental rights, or parental rights and duti es,
with respect to the child was entered;

(6) The residence of the parents or parent of the child, if
t here has been no such decree of termnation;

(7) A statenent that all consents required by section 411
(3), (4) and (5), are attached as exhibits or the basis upon
whi ch such consents are not required;

(8) The fee or expenses paid or to be paid to or received by
the intermediary or to or by any other person or persons to the
knowl edge of the internediary by reason of the adoption
pl acenent ;

(9) A full description and statenment of the value of al
property owned or possessed by the child; [and]

(10) A statement that no provision of any act regulating the
i nportation of dependent, delinquent or defective children has
been violated with respect to the placenent of the child; and

(11) |If the child is illeqgitimte, no consent of the father
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has been obtained and the parental rights of the father have not

previously been term nated, a statenment that to the best of the

know edge, informati on and belief of the internediary the father

neither regularly furni shed reasonabl e support for the child nor

mai ntai ned the child in his hone over an extended peri od of

tinme, and a statenent that the nane and address of the father

are unknown to the internediary, are not shown on the child's

birth certificate, and are not listed in an acknow edgnent of

paternity fil ed pursuant to section 415.

Section 335. Prelimnary Approval and Investigation.--(a)

Except where the rel ati onship between the child and the proposed

adopti ng parent or parents is such that no report need be fil ed

pursuant to section 331, no child shall be placed in an adoptive

home by any internmedi ary other than an agency until such

i nternedi ary has received prelimnary approval of the proposed

adopti ng parents and their hone fromeither an agency, an

appropri ate person desi gnated by the court, or, if the proposed

adopti ng parents reside outside of the Conmonweal t h of

Pennsyl vani a, any i ncorporated or uni ncorporated organi zati on,

society, institution or other entity, public or voluntary, which

requl arly provides for the care of children in foster hones or

instituti ons and which as a function incidental to providing

such care provi des adopti on servi ces.

(b) When a report required by section 331 has been filed,
the court shall cause an investigation to be nade by one of the
following: a local public child care agency, with its consent, a
vol untary child care agency, or an appropriate person desi gnhated
by the court. In lieu of such investigation, the court nmay
accept an investigation made by the agency which placed the

child, and the report of investigation in such cases may be
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incorporated into the report of the internediary required by
section 333. The investigation shall cover all pertinent
information regarding the suitability of the placenent,
i ncludi ng the age, sex, health, antecedents and eligibility for
adoption of the child, and the age, health, social and econom c
status of the adopting parents. The court may establish
procedure for the paynment of investigation costs.

Section 4. Section 401 of the act is anmended by adding a
cl ause to read:

Section 401. Contents of Petition.--A petition for adoption
shall set forth

* * %

(9) If the childis illegitimate and there i s no

internediary, the infornmati on required by section 333(11).

Section 5. Sections 411 and 413 of the act, section 413
anended Decenber 28, 1972 (P.L. 1647, No.374), are anended to
read:

Section 411. Consents Necessary to Adoption.--Except as
ot herwi se provided in this act, consent to an adoption shall be
requi red of the follow ng:

(1) The adoptee, if over twelve years of age;

(2) The adopting parent's spouse, unless they join in the
adoption petition;

(3) The parents or surviving parent of an adoptee who shal
not have reached the age of eighteen years. If any such parent
or surviving parent shall be a mnor, but shall have reached the
age of eighteen years, his consent shall be sufficient w thout
t he consent of his parent or guardian, and such consent shal
have the sane force and validity as though he were an adult. In

the case of an illegitimate child, the consent of the [nother
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only shall be necessary.] father shall be required only if the

nanme and address of the father are known to the petitioner

because they are shown on the child's birth certificate, were

di scl osed by the child's nother to the i nternedi ary or

petitioner, are disclosed by a decree terninating the nother's

parental rights, are listed in an acknow edgnent of paternity

filed pursuant to section 415, or are otherwi se known to the

petitioner and the father either requl arly has furni shed

reasonabl e support for the child or has maintained the child in

his hone over an extended period of tine. The consent of the

natural father of a child who was illegitinmate at birth shall be
required [only] if the relationship between nother and child was
term nated by a decree entered after the nmarriage of the nother
and the natural father. The consent of the husband of the nother
shall not be necessary if, after notice to the husband, it is
proved to the satisfaction of the court by evidence, including
testimony of the natural nother, that the husband of the natural
not her is not the natural father of the child. Absent such
proof, the consent of a forner husband of the natural nother
shall be required if he was the husband of the natural nother at
any time within one year prior to the birth of the adoptee;

(4) The agency to which custody of the child has been
awar ded under Article 111

(5) The guardi an of the person of an adoptee under the age
of eighteen years, if any there be, or of the person or persons
havi ng the custody of such adoptee, if any such person can be
found, whenever the adoptee has no parent whose consent is
required.

Section 413. Wen Consent Not Required; In General.--The

court, inits discretion, may di spense with consents other than
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that of the adoptee to a petition for adoption when:

(1) The adoptee is [over] eighteen years of age or ol der;
[or]

(2) The adoptee is under eighteen years of age and has no
parent |iving whose consent is required; or

(3) The adoptee is twelve years of age or ol der and has

lived with one or both of the adopting parents for at | east two

conti nuous years.

Section 6. The act is anmended by adding a section to read:

Section 415. Acknow edgnent of Paternity by Father.--The

father of an illeqgitimate child nmay acknow edge paternity of his

child by any witing giving the nane and address of the father,

the nane, date of birth and nother of the child and an

acknow edgnent that he is the father of such child. Such a

witing nmay be delivered for filing without charge to the clerk

of the appropriate division of the court of common pleas of the

county in which the child was born. Such a witing shall be

i mpounded pursuant to secti on 505: Provided, however, That the

contents thereof shall be disclosed upon witten application

made by an internediary or by counsel for any petitioner who has

or is about to file any petition under this act.

Section 7. This act shall take effect in 60 days.
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