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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2257 Session of

1976

INTRODUCED BY MESSRS. FINEMAN, MANDERINO, ENGLEHART, IRVIS,
BERSON, RAPPAPORT, SPENCER, SCIRICA AND W. D. HUTCHINSON,
MARCH 24, 1976

AS AMENDED ON THIRD CONSIDERATION, HOUSE OF REPRESENTATIVES,
JUNE 3, 1976

A JOINT RESOLUTION

1  Proposing an amendment to the Constitution of the Commonwealth
2     of Pennsylvania by providing for additional judges for the
3     Superior Court, changing certain provisions relating to
4     confirmation and initial terms, and further providing for the
5     president judge of the Superior Court AND FOR THE RULE MAKING  <
6     POWERS OF THE SUPREME COURT.

7     The General Assembly of the Commonwealth of Pennsylvania

8  hereby resolves as follows:

9     Section 1.  The following amendment to the Constitution of

10  the Commonwealth of Pennsylvania is proposed in accordance with

11  the provisions of Article XI thereof.

12     That section 3 , SUBSECTION (C) OF SECTION 10 and subsection   <

13  (b) of section 13 of Article V and section 11 of the Schedule to

14  Article V of the Constitution of the Commonwealth of

15  Pennsylvania be amended to read:

16                             ARTICLE V

17                           THE JUDICIARY

__________18     Section 3.  Superior Court.--The Superior Court shall be a

____________________                  _____________________19  Statewide court, and shall consist of the number of judges,



____________________________1  which shall be not less than seven judges, [one of whom shall be

_________              __2  the president judge,] and [its] have such jurisdiction as shall

______________________________3  be [as] provided by law. One of its judges shall be the

________________4  president judge.

5     SECTION 10.  JUDICIAL ADMINISTRATION.--* * *                   <

6     (C)  THE SUPREME COURT SHALL HAVE THE POWER TO PRESCRIBE

7  GENERAL RULES GOVERNING PRACTICE, PROCEDURE AND THE CONDUCT OF

8  ALL COURTS, JUSTICES OF THE PEACE AND ALL OFFICERS SERVING

9  PROCESS OR ENFORCING ORDERS, JUDGMENTS OR DECREES OF ANY COURT

10  OR JUSTICE OF THE PEACE, INCLUDING THE POWER TO PROVIDE FOR

11  ASSIGNMENT AND REASSIGNMENT OF CLASSES OF ACTIONS OR CLASSES OF

12  APPEALS AMONG THE SEVERAL COURTS AS THE NEEDS OF JUSTICE SHALL

13  REQUIRE, AND FOR ADMISSION TO THE BAR AND TO PRACTICE LAW, AND

14  THE ADMINISTRATION OF ALL COURTS AND SUPERVISION OF ALL OFFICERS

15  OF THE JUDICIAL BRANCH, IF SUCH RULES ARE CONSISTENT WITH THIS

16  CONSTITUTION AND NEITHER ABRIDGE, ENLARGE NOR MODIFY THE

17  SUBSTANTIVE RIGHTS OF ANY LITIGANT, NOR AFFECT THE RIGHT OF THE

18  GENERAL ASSEMBLY TO DETERMINE THE JURISDICTION OF ANY COURT OR

19  JUSTICE OF THE PEACE, NOR SUSPEND NOR ALTER ANY STATUTE OF

20  LIMITATION OR REPOSE. ALL LAWS SHALL BE SUSPENDED TO THE EXTENT

21  THAT THEY ARE INCONSISTENT WITH RULES PRESCRIBED UNDER THESE

___________________________________________________22  PROVISIONS. ANY RULES PROMULGATED BY THE SUPREME COURT PURSUANT

______________________________________________________________23  TO THIS SECTION SHALL BECOME EFFECTIVE 180 DAYS AFTER ADOPTION

______________________________________________________________24  BY THE COURT UNLESS THE GENERAL ASSEMBLY SHALL DISAPPROVE SUCH

_____________________________________________________25  RULE WITHIN THE 180-DAY PERIOD PURSUANT TO PROCEDURES

_______________________________________________26  ESTABLISHED BY THE GENERAL ASSEMBLY BY STATUTE.

27     * * *

28     Section 13.  Election of Justices, Judges and Justices of the

29  Peace; Vacancies.--* * *

30     (b)  A vacancy in the office of justice, judge or justice of
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1  the peace shall be filled by appointment by the Governor. The

2  appointment shall be with the advice and consent of two-thirds

3  of the members elected to the Senate, except in the case of

________________________________4  judges of the Superior Court and justices of the peace which

5  shall be by a majority. The person so appointed shall serve for

6  an initial term ending on the first Monday of January following

7  the next municipal election more than ten months after the

___________________________________________8  vacancy occurs, except in the case of persons selected as

__________________________________________________________9  additional judges to the Superior Court, where the General

_______________________________________________________________10  Assembly may stagger and fix the length of the initial terms of

_______________________________________________________________11  such additional judges by reference to any of the first, second

____________________________________________________________12  and third municipal elections more than ten months after the

_______________________________________________________13  additional judges are selected. The manner by which any

_____________________________________________________________14  additional judges are selected shall be as provided by act of

_____________________15  the General Assembly.

16     * * *

17                   SCHEDULE TO JUDICIARY ARTICLE

___18     Section 11.  Selection of President Judges.--(a)  Except in

19  the City of Philadelphia, section ten (d) of the article shall

20  become effective upon the expiration of the term of the present

21  president judge, or upon earlier vacancy.

_______________________________________________________22     (b)  Notwithstanding section 10 (d) of this article the

________________________________________________________________23  president judge of the Superior Court shall be the judge longest

______________________________________________________________24  in continuous service on such court if such judge was a member

______________________________________________________________25  of such court on the first Monday of January, 1976. If no such

__________________________________________________________26  judge exists or is willing to serve as president judge the

______________________________________________________________27  president judge shall be selected as provided by this article.

28     Section 2.  This proposed amendment and schedule thereto

29  shall be submitted by the Secretary of the Commonwealth to the

30  qualified electors of the State, at the primary election or

19760H2257B3389                  - 3 -



1  election next held after the advertising requirements of article

2  eleven, section one of the Constitution of the Commonwealth of

3  Pennsylvania have been satisfied.
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