PRI OR PRI NTER S NO. 2781 PRINTER S NO. 2922

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2139 =%

| NTRODUCED BY MR TAYLOR, MRS. TOLL, MESSRS. SCHM TT, |RVI S,
MANDERI NO, WOJDAK, MRS. G LLETTE, MESSRS. CCHEN, ROSS, GREEN,
OLI VER, McI NTYRE, G AMVARCO, RUGE ERO, GLEESON, GREENFI ELD,
McCALL, JOHNSQN, PERRY, BERLIN, BELLOM NI, PI EVSKY, HAMMOCK
AND FI NEMAN, FEBRUARY 17, 1976

AS REPORTED FROM COWM TTEE ON CONSUMER PROTECTI ON, HOUSE OF
REPRESENTATI VES, AS AMENDED, MARCH 22, 1976
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AN ACT
Regul ating the business of repairing electric appliances;
providing for the registration of persons engaged therein;
prescribing powers and duties of the Attorney General;
prescribing penalties and maki ng an appropriation.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short Title.--This act shall be known and may be
cited as the "Pennsylvania Electric Appliance Repair Protection
Act . "

Section 2. Definitions.--As used in this act:

"Business of repairing electric appliances” shall nean the
repair or adjustnent of electric appliances for conpensati on.

"Certificate" shall mean a certificate of registration issued
under the provisions of this act.

"Core charge" shall mean any anount determ ned, by a supplier

of reconditioned or rebuilt parts on an exchange basis to a

regi strant, as the reasonable value of a worn-out part to be
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received by the supplier in exchange for a simlar reconditioned
or rebuilt part, which anmount may be levied as a charge by a
suppl i er against a registrant upon a registrant's failure to
tender a worn-out part at the tine of exchange.

"El ectric appliance" shall nean any equi pnent operated by
electricity that is primarily for personal use or for use in the
home and shall include but shall not be limted to a tel evision,
radi o, tape recorder, phonograph and home appli ance.

"Est abl i shed pl ace of business” shall nmean a building or part
of a building containing a facility with space for naintenance
of required business records, and in which shall be promnently
di spl ayed a sign stating the full business nane, address and
t el ephone nunber of the registrant and the nanme of the owner,
partners or nanager.

"Regi strant” shall nean any service dealer holding a valid
certificate of registration.

"Service dealer” or "dealer" shall mean a person who, for
conpensati on, engages in the business of repairing electric
appl i ances but shall not include any enpl oyee of a business for
repairing electric appliances if the enployee repairs or adjusts
el ectric appliances for conpensation only as such enpl oyee.

"TECHNI Cl AN' SHALL MEAN AN | NDI VI DUAL ENGAG NG I N THE
PRACTI CE OF REPAI R OR ADJUSTMENT OF ELECTRI C APPLI ANCES FOR
COVPENSATI ON, BUT SHALL NOT | NCLUDE AN | NDI VI DUAL SO EMPLOYED ON
A SEASONAL OR EMERGENCY BASI S.

Section 3. Signs at Established Place of Business.--The
regi strant nust display a sign promnently in the established
pl ace of business stating the full business nane, address and
t el ephone nunber of the registrant, and the nanme of the owner,

partners or nanager.
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Section 4. Registration; Application; Fees and |Issuance of
Certificates of Registration.--(a) On and after Septenber 1
1977 it shall be a violation of this act for any busi ness which
is not the holder of a certificate of registration issued
pursuant to this act to engage in the business of repairing
el ectric appliances.

(b) An application for one or nore certificates of
registration shall be filed with the Attorney General in such
formand detail as the Attorney General shall prescribe, setting
forth:

(1) The nane and residence address of the applicant; if an
i ndi vidual , the nanme under which he intends to conduct business;
if a partnership, the nanme and resi dence address of each nenber
t hereof, and the name under which the business is to be
conducted; if a corporation, the nanme of the corporati on—the <—
nafre—and—resi-dence—address—of—each—of the—officers—and
di-reetors— and the name under which the business is to be
conducted, if different fromthe nanme of the corporation; IF A <—
PENNSYLVANI A CORPORATI ON, THE NAME AND RESI DENCE OF EACH
Dl RECTOR AND OFFI CER; | F A FORElI GN CORPORATI ON, THE NAME AND
RESI DENCE OF EACH OF SUCH | NDI VI DUALS HAVI NG DI RECT
RESPONSI BI LI TY FOR SUPERVI SI ON OF OPERATI ONS W THI N THE
COVMONVEALTH OF PENNSYLVANI A.

(2) The place or places, including the conplete address or

addr esses where the business is to be conduct ed.
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(3) SUCH FURTHER | NFORVMATI ON AS THE ATTORNEY GENERAL MAY

PRESCRI BE.

(4) AFFI RVATI ON BY THE APPLI CANT OF THE TRUTH OF STATEMENTS
MADE BY H M I N THE APPLI CATI ON.

(C) THE ATTORNEY GENERAL MAY REQUI RE THE APPLI CANT TO APPEAR
AT SUCH TI ME AND PLACE AS HE MAY DESI GNATE FOR EXAM NATI ON TO
ENABLE H M TO DETERM NE THE ACCURACY OF THE FACTS SET FORTH I N
THE WRI TTEN APPLI CATI ON, EI THER FOR AN | NI TI AL CERTI FI CATE OF
REG STRATI ON OR RENEVWAL THERECF.

¢} (D Every application shall be acconpani ed by an
application fee of $25 $10 which shall in no event be refunded.
If an application is approved by the Attorney General upon
paynent by the applicant of an additional fee of $50 $30 for
each place of business AND $10 FOR EACH TECHNI Cl AN EMPLOYED BY
THE REQ STRANT, the applicant shall be granted a certificate of
regi stration for each place of business, which certificate or
certificates of registration shall be valid for a period of one
year. The Attorney General may, however, in his discretion,
i ssue such certificates on a staggered expiration basis. Fhefee
: I T i tial iy W od_of I I
I I i1l be $12 50 The f : T . |
: od_of I I he | I I . I
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of—theftaects—andthepayrent—of—afeeot—$25- THE FEE FOR EACH <—
CERTI FI CATE I NI TI ALLY | SSUED FOR A PERI CD OF LESS THAN THREE

MONTHS W LL BE $7.50 FOR EACH PLACE OF BUSI NESS AND $2.50 FOR
EACH TECHNI CI AN EMPLOYED BY THE REG STRANT. THE FEE FOR A

CERTI FI CATE | SSUED FOR A PERI GD OF MORE THAN THREE MONTHS BUT
LESS THAN SI X MONTHS SHALL BE $15 FOR EACH PLACE OF BUSI NESS AND
$5 FOR EACH TECHNI Cl AN EMPLOYED BY THE REQ STRANT. THE FEE FOR
EACH CERTI FI CATE | SSUED FOR MORE THAN SI X MONTHS BUT LESS THAN
ONE YEAR SHALL BE $30 FOR EACH PLACE OF BUSI NESS AND $10 FOR
EACH TECHNI CI AN EMPLOYED BY THE REG STRANT. | N THE EVENT A

CERTI FI CATE IS | SSUED ON A STAGGERED EXPI RATI ON BASI S | T SHALL
EXPI RE ON THE DATE FI XED BY THE ATTORNEY GENERAL. THE ANNUAL FEE
FOR RENEVWAL OF ANY CERTI FI CATE | SSUED PURSUANT TO THI S ACT SHALL
BE $30 FOR EACH PLACE OF BUSI NESS AND $10 FOR EACH TECHN ClI AN
EMPLOYED BY THE REQ STRANT. THE ATTORNEY GENERAL SHALL | SSUE A
CERTI FI CATE TO EACH APPLI CANT PURSUANT TO THE PROVI SI ONS OF THI S
ACT, WH CH CERTI FI CATE SHALL BE CONSPI CUOUSLY DI SPLAYED I N THE
REG STRANT' S PLACE OF BUSI NESS FOR WHI CH SUCH CERTI FI CATE WAS

| SSUED. I N THE CASE OF LGSS, MJTI LATI ON OR DESTRUCTI ON OF A
CERTI FI CATE, THE ATTORNEY CGENERAL SHALL | SSUE A DUPLI CATE

CERTI FI CATE THEREOF UPON PROOF OF THE FACTS AND THE PAYMENT OF A
FEE OF $10.

(d) (1) |If a certificate of registration under this act
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shall be issued in the nanes of two or nore persons as partners
and a change occurs in the nenbership of such partnership, the
certificate of registration shall not expire thereupon so | ong
as any one of the persons named in such certificate of
registration is a nenber of the partnership or carries on the
busi ness of the partnership as surviving nmenber of the
partnershi p. However, when any change occurs and the certificate
of registration does not expire, the partner or surviving nenber
shall forthwith file with the Attorney General a statenent
regardi ng such partnership in such formand give such
information as the Attorney General shall require, together wth
the fee of $25- $10, and the Attorney General shall issue a new <—
certificate of registration. Such new certificate of

regi stration shall expire on the expiration date of the
certificate of registration replaced.

(2) Were the business is conducted under a franchise, |ease
or other simlar arrangenent, the Attorney Ceneral, in his
di scretion, may require the application to be subnmtted by the
franchi se hol der, | essee or other person actually responsible
for the person conducting the business.

Section 5. Business Records.--(a) Every UNLESS REPAI RS ARE <—
TO BE PERFORMED AT NO CHARGE TO THE CUSTOVER UNDER A WARRANTY OR
PREPAI D MAI NTENANCE OR REPAI R AGREEMENT, EVERY registrant shal
prepare, at the tine an electric appliance is presented by a
custoner for repair AT THE REG STRANT' S ESTABLI SHED PLACE OF <—
BUSI NESS, a standardi zed repair order as prescribed by the
Attorney Ceneral, of which a copy shall be given to the custoner
and a copy to be retained by the registrant and shall contain
t he foll ow ng:

(1) A consecutive repair order serial nunber.
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1 (2) The full business nane, address and tel ephone nunber of
2 the registrant and the name of the person preparing the repair
3 order.

4 (3) The full nane, address and busi ness or residence

5 tel ephone nunber of the custoner.

6 (4) The rodel—year+~ make, nodel, style and identification

7 wpurber—if—any AND SERI AL NUMBERS, |F ANY, of the electric

8 appliance.

9 (5) A description of the repairs to be performed as

10 described in section 6.

11 (b) On conpletion of the repairs, WHEREVER EFFECTED, the

12 registrant shall present to the customer a conpletely item zed
13 bill containing, in addition to the information described in

14 subsection (a):

15 (1) A clear description of the repair operations perforned
16 and the price for each operation or group of operations.

17 (2) A GENERIC description of each replacenent part, TOGETHER
18 WTH I TS I DENTI FYI NG NUMBER, with notation if any part is used
19 or reconditioned, together with the price for each part.
20 (3) Subtotals of parts and | abor prices, Pennsylvania sales
21 tax, and total price of repairs.
22 (4) Identification of all repairs, NOT TO | NCLUDE REBUI LDI NG
23 OF SUCH PARTS AS ARE CUSTOVARI LY REBUI LT BY SPECI ALI ZED REPAI R
24 FAC LI TIES OR MANUFACTURERS, sublet to other than the
25 registrant.
26 (5) A statenent of the warranty, if any, extended by the
27 registrant on materials and wor kmanshi p.
28 (c) Upon paynment of this bill by the custoner, the
29 registrant shall receipt it and deliver a copy to the custoner.
30 (d) Copies of all bills, estimtes and aut hori zati ons
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relating to electric appliance repair shall be kept at the
registrant's place of business for two years and shall be
avai l abl e for inspection by the Attorney Ceneral or his
representative.

Section 6. Estimates and Authorization.--(a) Wen the A <—
repair order is witten, AS PROVIDED IN SECTION 5, the <—
regi strant shall provide the custonmer with one or nore of the
opti ons descri bed bel ow

(1) Were possible the registrant shall record on the repair
order the estimated total price including Pennsylvania sales tax
of all repairs to be perforned on the electric appliance and the
custoner may then give his witten authorization for those
repairs unless the customer elects the option in paragraph (3).

(2) |If the price of all repairs cannot be aececurately <—
| MVEDI ATELY esti mated, unless the customer elects the option in <—
par agraph (3), the repair order shall state the nmaxi mum charge
to be nmade for diagnosis, inspection and preparation of an
accurate estimate for which charge only the custoner shall give
witten authorization, and the repair order shall also record
whet her the—eusterer—reguests— SUCH CHARCGE SHALL BE CREDI TED <—
AGAI NST THE TOTAL REPAIR BILL I'N THE EVENT THE CUSTOVER CHOOSES
TO AUTHORI ZE COVPLETI ON OF ESTI MATED REPAI RS BY THE REGQ STRANT
AND WHETHER THE CUSTOVER REQUESTS:

(i) an aceurate estimate in witing fromthe registrant and <—
the customer's authorization for those repairs only in witing;
or

(ii) an aceurate estimate fromthe registrant orally by <—
t el ephone and the custoner's oral authorization; in which case
the registrant shall record on the repair order at the tinme the

authorization is given the date, tinme, phone nunber called and
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the full nanme of the person giving such oral authorization; or
(ii1) on subm ssion of the estimate by the registrant, if
the custonmer elects not to have the repairs perfornmed by the
regi strant he shall be liable for paynent of the charge for
di agnosis up to the maxi mum aut hori zed on the repair order, and
the registrant shall return the electric appliance to the
custoner in the-sare—~conditieon A CONDI TION THE SAME AS OR <—
SIM LAR TO THAT in which it was presented for diagnosis, unless
ot herwi se agreed to by the custoner.
(3) The custoner nmay authorize performance of any repairs to
the electric appliance necessary in the judgnment of the

registrant in a specific functional area by—witingastatement <—
to—that—effeet, AS DESCRI BED BY THE REG STRANT OR H S EMPLOYEE <—

on the repair order, iAhis—owr—handwiting—-and affixing his <—
signature to that—staterent— THE REPAI R ORDER. <—
(b) When one of the options above has been sel ected, the
regi strant shall give a copy of the repair order to the
cust oner.
(c) Wen an estimate is given, either orally or in witing,
the customer shall not be liable for paynment of any overrun in
excess of 10% of the total estimated price of repairs, including
Pennsyl vani a sal es tax, unless the custonmer has given subsequent
aut hori zation for such overrun in the same formin which the
custoner gave assent to the original estimate.
(d) In no case shall the custoner be liable for paynent for
any repairs for which his authorization has not been obtai ned
prior to performance of the repairs.
(e) |If, after providing an estimate under this section, the
regi strant obtains authorization to proceed with repairs, the

regi strant shall eredit | TEM ZE AS LABOR any charge for the <—
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estimate, as provided in subsection (a)(2), agatnst WTHI N t he <—
total of his bill for repairs AND SHALL CREDI T THAT AMOUNT <—
AGAI NST SUCH TOTAL | F SO AGREED ON THE REPAI R ORDER OR AT THE
TI ME THE CUSTOVER ORALLY AUTHORI ZES COVPLETI ON OF THE REPAI RS

(f) A sign or poster setting forth the requirenents of this
section in eleartanguage—as—approved A FORM PRESCRI BED by t he <—
Attorney Ceneral shall be prom nently displayed in each place of
busi ness of the registrant.

Section 7. Disposition of Parts.--(a) Al parts FOR WHOSE <—
REPLACEMENTS THE CUSTOMER IS TO PAY AND WHI CH ARE renpved from a
custoner's electric appliance in the course of repair, EXCEPT <—
THOSE THE ATTORNEY GENERAL MAY DEEM HAZARDOUS TO THE CUSTOMER
shall be tendered to the custoner on conpletion of the repairs,
at which time the custoner nay authorize the registrant to
di spose of them

(b) Those parts which are purchased on an exchange basis and

for which a core charge is levied by the parts supplier shal

alse be tendered to the custoner fer—hisinspeection—after—whiech <—

I I I . . . :
themupoenr UPON HI S paynent of the core charge to the registrant, <—

for which paynment a receipt shall be given by the registrant.

Section 8. Suspension, Revocation or Refusal to Issue or
Renew a Certificate of Registration; Cvil Penalty; Surrender of

Certificate of Registration.--(a) The Attorney General may deny
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the application of any person for a certificate of registration
and may suspend or revoke a certificate of registration or
refuse to issue a renewal thereof if he determ nes that such
applicant or registrant:

(1) bhas, within three years prior to the issuance of the
certificate of registration then in force or while his current
certificate of registration is in force, pleaded guilty, entered
a plea of nolo contendere or has been found guilty in a court of
conpetent jurisdiction of this or any other state of forgery,
fraud, enbezzl enment, obtaining noney under false pretenses,
extortion, conspiracy to defraud, bribery or any other crine
i nvol ving noral turpitude; or

(2) has knowingly failed or refused to account for or to pay
over noneys or other val uabl es bel onging to others which have
come into his possession arising out of the repair of electric
appl i ances; or

(3) has engaged in fal se, deceptive or m sl eading
advertising of electric appliance repairs; or

(4) bhas conmtted any act or engaged in conduct in
connection with the repair of electric appliances which clearly
denonstrat ed i nconpetency by accepted industry standards; or

(5) bhas nade a material m sstatenent or concealed a nateria
fact in the application for a certificate of registration; or

(6) has grossly overcharged any person for repairs to an
el ectric appliance; or

(7) has m srepresented necessary repairs to a custoner, or
has defrauded any custonmer by perform ng unnecessary repairs; or

(8) has refused to give a custonmer a copy of any docunent
requiring his signature as soon as the custoner signs such

docunent; or
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(9) has in the repair of electric appliances perfornmed any
act which constitutes a departure fromor disregard of accepted
trade standards of good workmanlike repairs in any materi al
respect, which action is prejudicial to the owner of the
el ectric appliance and which woul d be known as such a departure
or disregard by any reasonabl e dealer or repairman in the trade;
or

(10) has knowi ngly made a fal se prom se of a character likely
to influence, persuade or induce a consumer to authorize the
repair of an electric appliance; or

(11) has attenpted to enter into or entered into any
contract or obligation for the repair of an electric appliance
whi ch shall contain a provision by which a consuner:

(1) waives any right of action against the deal er or other
person acting in the dealer's behalf for any unlawful act
commtted by the dealer or his agents; or

(ii) relieves the dealer fromany liability for any |egal
remedi es which the consumer may have agai nst the dealer; or

(12) was the former holder of a certificate of registration
i ssued hereunder which was revoked or suspended by the Attorney
General ; or

(13) is or was an officer, director, partner or stockhol der
hol di ng nore than 10% of the outstanding stock in a corporation
or partnership which was the forner holder of a certificate of
regi stration i ssued hereunder which was revoked or suspended by
the Attorney Ceneral; or

(14) has failed to furnish satisfactory evidence of good
character, reputation and fitness; or

(15) does not have a place of business as required by this

act; or
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(16) is not the true owner of the repair shop, except where
the Attorney Ceneral has issued a certificate of registration to
a franchi se hol der or person actually conducting the electric
appl i ance repair business pursuant to the provisions of section
4(d)(2); or

(17) has failed to conply with any of the provisions of the
act of Decenber 17, 1968 (P.L.1224, No.387), known as the
"Unfair Trade Practices and Consuner Protection Law'; or

(18) has failed to conply with the rules and regul ati ons
pronmul gated by the Attorney General or any of the provisions of
this act.

(b) The Attorney General in addition to, or in lieu of
revoki ng or suspending the certificate of registration of a
regi strant in accordance with the provisions of this act, my,
in any one proceeding, order the registrant to pay to the
Conmmonweal th a penalty in a sum not exceedi ng $100 for each
viol ation, and not exceeding $500 in the aggregate for al
vi ol ations, and upon the failure of such registrant to pay such
penalty within 20 days of the receipt by the registrant of such
order, postage prepaid, registered, and addressed to the | ast
known pl ace of business of such registrant, unless such order is
stayed by an order of a court of conpetent jurisdiction, may
revoke the certificate of registration of such registrant or may
suspend the same for such period as he nmay determ ne. The
penalty provided in this section nmay be recovered by an action
brought by the Attorney General in any court of conpetent
jurisdiction.

(c) Any registrant hol ding or possessing a certificate of
regi stration which has been suspended or revoked pursuant to

this act, who fails to deliver the sane to the suspending or
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revoking officer or to any peace officer directed by the
Attorney Ceneral to secure possession thereof, is guilty of a
m sdeneanor of the third degree.

Section 9. Non-registered Service Deal ers.--Any service
deal er who is not registered is guilty of a sutmmary of fense, and
upon conviction thereof, shall be sentenced to pay a fine of
$100 for the first offense and of $500 for the second or
subsequent offense, and the Attorney Ceneral or his
representative may seek appropriate civil renedi es against a
second or subsequent of fender.

Section 10. Renoval of Electric Appliance from Preni ses;
Recei pt; Contents.--Any person who for the purpose of repairing
a television, radio, phonograph, tape recorder set or electric
appl i ance renoves the set or appliance fromthe prem ses of the
owner shall furnish the owner at the tine of such renoval with a
recei pt containing all the information required by sections 5
and 6.

Section 11. Hearings; Judicial Review --(a) No certificate
of registration shall be suspended or revoked or penalty inposed
until after a hearing, upon witten notice to the registrant,
before an officer or enpl oyee designated by the Attorney
CGeneral : Provided, however, That where a notice of hearing is
mailed to a registrant at the address shown in the records of
the Attorney Ceneral and such registrant fails to attend such
hearing, the Attorney General may suspend his certificate of
regi stration without a hearing. Upon the denial of an
application for a certificate of registration the Attorney
CGeneral shall grant a hearing to an applicant therefor upon
recei pt of a request for such a hearing nade within 30 days

after the applicant is notified of such denial. In the event a
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1 certificate of registration is revoked or an application is

2 denied, no certificate of registration shall be issued to such

3 former registrant or applicant for at |east six nonths or

4 thereafter, except in the discretion of the Attorney General.

5 The applicant or registrant may be heard in person or by

6 counsel. Such hearings shall be at such tine and place as the

7 Attorney General shall prescribe. The Attorney Ceneral, or his

8 designate, shall have the power of subpoena and nmay bring before
9 himor his designate, any person in this Commonweal th or

10 docunment, record or other relevant evidence. He shall have the
11 power to admi nister oaths and take the testinony of any such

12 person or cause his deposition to be taken. A subpoena issued

13 under this act shall be regul ated by the Pennsylvani a Rul es of
14 Civil Procedure.

15 (b) Al actions of the Attorney General shall be taken

16 subject to the right of notice, hearing and adjudi cation and the
17 right of appeal therefrom in accordance with the provisions of
18 the act of June 4, 1945 (P.L. 1388, No.442), known as the

19 "Adm nistrative Agency Law, " or any amendnments or reenactnent
20 thereof, relating to adjudication procedure.
21 Section 12. Regulations.--The Attorney General may adopt
22 such rules and regul ati ons as nay be necessary for the
23 enforcenment and admi nistration of this act. Such rules and
24 regul ati ons when promul gated pursuant to the act of July 31,
25 1968 (P.L.769, No.240), known as the "Commonweal th Docunents
26 Law," shall have the force and effect of |aw
27 Section 13. Personnel.--The Attorney General may appoint and
28 fix the conpensation of such clerical, inspection, attorneys,
29 investigation, and auditing personnel as may be necessary to

30 carry out the provisions of this act.
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Section 14. Investigations.--The Attorney General or his
representative shall investigate violations of this act and of
any regul ati on established hereunder, by any service deal er,
whet her regi stered or not, and by any enpl oyee, partner,
of ficer, or nenber of any service dealer. The Attorney GCeneral
or his representative shall, on his own initiative, conduct spot
check investigations of service deal ers throughout the
Commonweal th on a continuous basis.

Section 15. Advisory Council.--There is hereby created an
advi sory council, which shall advise the Attorney Ceneral in
adm nistering this act. The council shall consist of eight
i ndi vi dual s appoi nted by the Governor, four of whom shall be
service dealers registered under this act with at |east five
years' experience in the Commonweal th, one of whom shall be
enpl oyed by a service deal er registered under this act with at
| east three years' experience in the Cormonweal th. The remnai ni ng
t hree nenbers shall be chosen fromthe public at |arge and
represent the interest of the general public.

The ternms of office of menbers of the council shall be three
years or until their successors are qualified. Any vacancy of
the council shall be filled for the remai nder of the unexpired
term in the same manner as the original appointnments.

THE MEMBERS OF THE ADVI SORY COUNCI L SHALL ELECT FROM AMONG <—
THEI R MEMBERS A CHAI RVAN, WHO SHALL CALL MEETI NGS TO BE HELD AT
SUCH TI MES AND PLACES AS HE SHALL DI RECT, NOT LESS THAN TW CE A
YEAR.

Menbers of the council shall receive no conpensation, but
shall be entitled to reinbursenent for actual expenses incurred
in the performance of duties under this act.

Section 16. Wiiver of Provisions.--A waiver by the customer

19760H2139B2922 - 16 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

of any of the provisions of this act shall be deened contrary to
public policy and shall be void and unenforceabl e.

Section 17. Unlawful Method; Act or Practice.--Any nethod,
act or practice which violates any of the provisions of this act
i s hereby decl ared unl awf ul .

Section 18. Restraining Prohibited Acts.--Wenever the
Attorney Ceneral, or a district attorney, or the solicitor of
any county or city of the first or second class has reason to
believe that any person is using or is about to use any nethod,
act or practice declared by this act to be unlawful, and that
proceedi ngs would be in the public interest, he may bring an
action in the nane of the Comonweal t h agai nst such person to
restrain by tenporary or permanent injunction the use of such
nmet hod, act or practice. The action may be brought in the court
of conmon pleas of the county in which such person resides, has
his principal place of business, or is doing business, or may be
brought in the Cormonweal th Court. The said courts are
authorized to issue tenporary or pernmanent injunctions to
restrain and prevent violations of this act, and such
i njunctions shall be issued w thout bond.

Section 19. Assurances of Voluntary Conpliance.--1n the
adm nistration of this act, the Attorney Ceneral nay accept an
assurance of voluntary conpliance with respect to any nethod,
act or practice deened to be violative of the act from any
per son who has engaged or was about to engage in such nethod,
act or practice. Such assurance may include a stipulation for
vol untary paynent by the alleged violator providing for the
restitution by the alleged violator to consuners, of nobney,
property or other things received fromthemin connection with a

violation of this act. Any such assurance shall be in witing
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and be filed with the court of common pleas in which the alleged
vi ol ator resides, has his principal place of business, or is
doi ng busi ness, or the Conmonweal th Court. Such assurance of

vol untary conpliance shall not be considered an adm ssion of
violation for any purpose. Matters thus closed may at any tine
be reopened by the Attorney CGeneral for further proceedings in
the public interest, pursuant to this act.

Section 20. Cvil Penalties.--Any person who violates the
terms of an injunction issued under this act or any of the terns
of an assurance of voluntary conpliance duly filed in court
under this act shall forfeit and pay to the Commonweal th a civil
penalty of not nore than $5,000 for each violation. For the
pur poses of this section, the court issuing an injunction or in
whi ch an assurance of voluntary conpliance is filed shall retain
jurisdiction, and the cause shall be continued, and, in such
cases, the Attorney General, the appropriate district attorney,
or solicitor acting in the name of the Commnweal t h of
Pennsyl vani a, may petition for recovery of civil penalties and
any other equitable relief deened needed or proper.

SECTION 21. DI SPOsI TI ON OF CUSTOVERS' GOODS ON REGQ STRANT' S
CESSATI ON OF BUSI NESS. - - A REG STRANT SHALL, AT LEAST 30 DAYS
PRI OR TO VACATI NG CLOSI NG SELLI NG OR CONVERTI NG TO ANOCTHER
USE AN ESTABLI SHED PLACE OF BUSI NESS, NOTI FY I N WRI TI NG EACH
CUSTOVER VWHOSE GOODS REMAI N THEREI'N, OF THE DATE OF CESSATI ON OF
BUSI NESS AND ADVI SE THE CUSTOMER TO RECLAIM H S GOCDS BY THAT
DATE

Section 2% 22. Appropriation.--(a) The sum of $200, 000, or
as nmuch thereof as may be necessary, is hereby appropriated to
the Attorney Ceneral for use in carrying out the provisions of

this act.
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(b) The total appropriation to the Attorney Ceneral for the
pur pose of carrying out the provisions of this act nmay not
exceed the total amount of revenue collected by the registration
fees as provided by this act.

Section 22 23. Ef fective Date.--This act shall take effect <—

o 0o B~ W N

i mredi ately.
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