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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 20606 >3

| NTRODUCED BY A. K. HUTCHI NSON, SCHM TT, TRELLO, ABRAHAM COHEN
AND TAYLOR, JANUARY 27, 1976

REFERRED TO COVMM TTEE ON CONSUMER PROTECTI ON, JANUARY 27, 1976

OCO~NOUITARWNE

AN ACT

Amendi ng the act of May 17, 1921 (P.L.682, No.284), entitled "An
act relating to insurance; anending, revising, and
consolidating the I aw providing for the incorporation of
i nsurance conpani es, and the regul ati on, supervision, and
protection of hone and foreign insurance conpani es, LI oyds
associ ations, reciprocal and inter-insurance exchanges, and
fire insurance rating bureaus, and the regul ati on and
supervi sion of insurance carried by such conpani es,
associ ations, and exchanges, including insurance carried by
the State Workmen' s | nsurance Fund; providing penalties; and
repealing existing laws," by further providing for the
approval of policies, contracts, or certificates, covering
life, health, accident, personal liability, fire, marine,
title, and all forms of casualty insurance or contracts of
i nsurance, or use applications, riders, or endorsenents in
connection therew th.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 354, act of May 17, 1921 (P.L.682,
No. 284), known as "The | nsurance Conpany Law of 1921," amended
August 23, 1961 (P.L.1079, No.487) and repealed in part January
6, 1970 (1969 P.L.434, No.185) and July 31, 1970 (P.L.673,
No. 223), is anended to read:

Section 354. Approval of Policies, Contracts, etc.;

Prohi biting the Use Thereof Unl ess Approved; Judicial Review,
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Penalty.--1t shall be unlawful for any insurance conpany,

associ ation, or exchange, including donestic nutual fire

i nsurance conpani es, doing business in this Commonwealth, to

i ssue, sell, or dispose of any policy, contract, or certificate,
covering life, health, accident, personal liability, fire,
marine, title, and all forms of casualty insurance, or contracts
pertaining to pure endowrents or annuities, or any other
contracts of insurance, or use applications, riders, or
endorsements, in connection therewith, until the fornms of the
same have been submitted to and formally approved by the

I nsurance Commi ssioner, and copies filed in the Insurance
Departnment, except riders and endorsenents relating to the
manner of distribution of benefits, and to the reservation of
rights and benefits under any such policy, and used at the
request of the individual policyholder, and except any forns

whi ch, in the opinion of the |Insurance Comm ssioner, do not
require his approval.

I n maki ng any approval of such fornms, the | nsurance

Commi ssi oner shall consi der whet her the | anguage, style, and

format of any such formis | eqi ble and understandable to a

person of average intelligence and education in the market in

which it is expected to be used.

The | nsurance Conmi ssi oner shall approve any such policy

form contract, certificate or other evidence of insurance

delivered or issued for delivery in this Commonweal th and any

application, rider or endorsenent to be used in connection

therewith only if: (1) the benefits provided therein are

reasonable in relation to the prem um charged; and (2) any such

form contai ns no provi sions whi ch encourage m Ssrepresentati on or

are unjust, unfair, inequitable, m sleading, deceptive, contrary
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to law or to the public policy of this Conmmobnweal t h.

The | nsurance Conni ssioner is enpowered to pronul gate

requl ati ons as necessary for the adm nistration of this section.

Forms so filed, fornms filed under the act, approved the
el eventh day of May, one thousand nine hundred forty-nine
(Panphl et Laws 1210), or any anmendnents thereof, or filed under
any ot her section of this law, shall be deened approved at the
expiration of thirty (30) days after filing, unless earlier
approved or di sapproved by the Insurance Conm ssioner. The
I nsurance Commi ssioner, by witten notice to the insurer nay,
Wi thin such thirty-day period, extend the period for approval or
di sapproval for an additional thirty (30) days.

Such approval given a policy of accident or health insurance

or any formused therewith shall becone void on the fifth

anni versary of the date on which it was approved by the

| nsur ance Conmi ssioner. Al forns of accident or health

i nsurance or any formused therewith that are approved by the

| nsur ance Conmi ssioner for use in this Commonweal th on July 1,

1975 because they were approved by himprior to that date are

her eby di sapproved for use in this Commonweal th after July 1,

1980 unl ess sooner di sapproved by the | nsurance Conm SSioner in

accordance with this statute.

Such approval shall becone void upon any subsequent notice of
di sapproval fromthe |Insurance Conmm ssioner, or upon any
subsequent withdrawal of |icense of refusal of the Insurance
Conmmi ssioner to relicense any such conpany, association, or
exchange, or upon the subsequent passage of an act which woul d
no | onger make such contracts or related forns a fit subject for
approval, except that this provision shall not affect contracts

i ssued prior thereto.

19760H2066B2671 - 3 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

Upon any di sapproval [the] other than, in the case of a

policy of accident or health i nsurance or any form used

therewith on the occurrence of the fifth anni versary of the date

on which it was approved by the | nsurance Conm ssioner. The

I nsurance Conmmi ssioner shall notify the insurer in witing,

speci fying the reason for such disapproval; and within thirty
(30) days fromthe date of mailing of such notice to the

i nsurer, such insurer may make witten application to the

I nsurance Commi ssioner for a hearing thereon, and such hearing
shall be held within thirty (30) days after receipt of such
application. The procedure before the Insurance Com ssi oner
shall be in accordance with the adjudication procedure set forth
in the "Adm nistrative Agency Law," and the insurer shall be
entitled to the judicial review as provided for in said | aw

Any person, corporation, insurance conpany, exchange, order,
or society that shall, either as principal or agent, issue, or
cause to be issued, any policy or contract of insurance within
t he Commonweal th, contrary to this section, shall be guilty of a
m sdeneanor, and, upon conviction thereof, shall be sentenced to
pay a fine not exceeding five hundred dollars ($500.00).

Upon satisfactory evidence of the violation of this section
by any such person, corporation, insurance conpany, exchange,
order, or society, the Insurance Comm ssioner may, in his
di scretion, pursue any one or nore of the follow ng courses of
action: (1) Suspend or revoke the |icense of such offending
person, corporation, insurance conpany, exchange, order or
society; (2) refuse, for a period of not to exceed one year
thereafter, to issue a new license to such person, corporation,

i nsurance conpany, exchange, order, or society; (3) inpose a

fine of not nore than one thousand dollars ($1, 000.00) for each

19760H2066B2671 - 4 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

and every act in violation of this act. Wen the Insurance
Commi ssi oner shall take action in any of the ways above recited,
t he person, corporation, insurance conpany, exchange, order, or
soci ety aggrieved may appeal therefromto the [court of conmmon

pl eas of Dauphin County] Conmonwealth Court.

Section 2. Section 616 of the act, amended May 26, 1937
(P.L.885, No.229) and repealed in part January 6, 1970 (1969
P.L.434, No.185) and July 31, 1970 (P.L.673, No.223), is anmended
to read:

Section 616. Copies of Policies to be Filed with and
Approved by the I nsurance Conm ssioner.--No policy of insurance
agai nst | oss from sickness, or | oss or damage frombodily injury
or death of the insured by accident, shall be issued or
del i vered by any insurance conpany, association or exchange
i ssuing such policies, to any person in this Comonweal th until
a copy of the formthereof, and of the classification of risks
and the premumrates pertaining thereto, have been filed with
and formally approved by the Insurance Com ssi oner.

I n maki ng any approval of such forns, the | nsurance

Commi ssi oner shall consi der whet her the | anguage, style, and

format of any such formis | eqi ble and understandable to a

person of average intelligence and education in the market in

which it is expected to be used.

The | nsurance Conni ssi oner shall approve of any such policy

form contract, certificate or other evidence of insurance

delivered or issued for delivery in this Commonweal th and any

application, rider or endorsenent to be used in connection

therewith only if: (1) the benefits provided therein are

reasonable in relation to the prem um charged; and (2) any such

form contai ns no provi sions whi ch encourage m Ssrepresentati on or
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are unjust, unfair, inequitable, m sleading, deceptive, contrary

to law or to the public policy of this Conmmobnweal t h.

The | nsurance Conni ssioner is enpowered to pronul gate

requl ati ons as necessary for the adm nistration of this section.

Such approval given a policy of accident or health insurance

or any formused therewith shall becone void on the fifth

anni versary of the date on which it was approved by the

| nsur ance Conmi ssioner. Al forns of accident or health

i nsurance or any formused therewith that i s approved by the

| nsur ance Conmi ssioner for use in this Commonweal th on July 1,

1975 because they were approved by himprior to that date are

her eby di sapproved for use in this Commonweal th after July 1,

1980 unl ess sooner di sapproved by himin accordance with this

section.

If the Insurance Comm ssioner shall notify in witing the
conmpany, corporation, association, or other insurer which has
filed such formthat it does not conply with the requirenents of
| aw, specifying the reason for his opinion, it shall be unl awful
for any such insurer to issue any policy in such form The
action of the Insurance Comm ssioner in this regard shall be

subject to review by the [court of common pleas of Dauphin

County] Commonweal th Court.

Section 3. This act shall take effect imediately.
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