PRI OR PRI NTER S NO. 1322 PRINTER S NO. 3294

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1145 =35

| NTRODUCED BY MESSRS. BONETTO, KOLTER, STOUT, ANDERSON AND

GEESEY, APRIL 29, 1975

AS REPORTED FROM COWM TTEE ON TRANSPORTATI ON, HOUSE OF

REPRESENTATI VES, AS AMENDED, MAY 26, 1976

AN ACT

Amendi ng the act of May 31, 1911 (P.L.468, No.193), entitled "An

act providing for the establishment of a State Hi ghway
Department, by the appointnment of a State Hi ghway

Commi ssioner, two Deputy State H ghway Comm ssioners, chief
engi neer, chief draughtsman, superintendents of highways, and
a staff of assistants and enpl oyes; defining their duties and
the jurisdiction of the State H ghway Departnent, and fixing
sal ari es of conm ssioner and deputies and ot her appoi nt ees;
providing for taking over fromthe counties or townships of

t he Commonweal th certain existing public roads connecting
county-seats, principal cities, and towns and extending to
the State |ine; describing and defining sanme by route nunbers
as the State H ghways of the Commonweal th; providing for the
i nprovenent, mai ntenance and repair of said State H ghways
solely at the expense of the Commonweal th, and relieving the
several townships or counties fromany further obligation and
expense to inprove or maintain the sanme, and relieving said
townshi ps or counties of authority over same; requiring

bor oughs and incorporated towmns to naintain certain State

H ghways wholly and in part; requiring the State H ghway
Conmmi ssioner to nake maps to be conpl ete records thereof;
conferring authority on the State H ghway Comm ssi oner;

provi ding for the paynment of danages in taking of property,
or otherwi se, in the inprovenent thereof; providing for

pur chase or acquiring of turnpikes or toll-roads form ng al

or part of any State H ghway, and procedure therein;

provi ding for work of inprovenent of State Hi ghways to be
done by contract, except where the State H ghway Comm ssi oner
deci des the work be done by the State; providing aid by the
State to counties and townshi ps desiring the sane in the

i mprovenent of township or county roads; defining highways
and State-aid highways; providing nethod of application for
State aid in the inprovenent, maintenance and repair of
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townshi p or county roads and prescribing the contents of

t ownshi p, county, borough, or incorporated town petitions;

provi di ng for percentage of cost of inprovenent or repairs to

be paid by State, county, township, borough, or incorporated
town, and requiring contracts by counties, townships,

boroughs and i ncorporated towns wth Commonweal t h gover ni ng
same; providing for the minimumw dth of State H ghways and

St at e-ai d hi ghways, and kind of materials to be used in the

i mprovenent; providing for paynent of cost of inprovenent and

repairs; providing penalty for injuring or destroying State

H ghways; maki ng appropriations to carry out the provisions

of the act; and providing for the repeal of certain acts

relating to Hi ghway Departnent and inprovenent of roads, and
of all acts or parts of acts inconsistent herewith; and

provi ding that existing contracts are not affected by

provi sions of this act,” further providing for retainages.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Subsection (f) of section 33, act of May 31, 1911
(P.L.468, No.193), entitled "An act providing for the
establishment of a State Hi ghway Departnment, by the appoi nt nment
of a State H ghway Comm ssioner, two Deputy State Hi ghway
Commi ssi oners, chief engi neer, chief draughtsman,
superi ntendents of hi ghways, and a staff of assistants and
enpl oyes; defining their duties and the jurisdiction of the
State Hi ghway Departnent, and fixing salaries of comm ssioner
and deputi es and ot her appointees; providing for taking over
fromthe counties or townshi ps of the Cormmobnweal th certain
exi sting public roads connecting county-seats, principal cities,
and towns and extending to the State line; describing and
defining sanme by route nunbers as the State H ghways of the
Commonweal t h; providing for the inprovenent, maintenance and
repair of said State Hi ghways solely at the expense of the
Commonweal th, and relieving the several townships or counties
fromany further obligation and expense to inprove or naintain
the sane, and relieving said towships or counties of authority

over sane; requiring boroughs and incorporated towns to naintain
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certain State H ghways wholly and in part; requiring the State
H ghway Comm ssioner to nake maps to be conplete records

t hereof; conferring authority on the State H ghway Comm ssi oner;
provi ding for the paynent of danmages in taking of property, or
otherwi se, in the inprovenent thereof; providing for purchase or
acquiring of turnpikes or toll-roads formng all or part of any
State Hi ghway, and procedure therein; providing for work of

i nprovenent of State Hi ghways to be done by contract, except
where the State Hi ghway Conmi ssioner decides the work be done by
the State; providing aid by the State to counties and townshi ps
desiring the sanme in the inprovenent of township or county
roads; defining highways and State-aid hi ghways; providing

nmet hod of application for State aid in the inprovenent,

mai nt enance and repair of township or county roads and

prescri bing the contents of township, county, borough, or

i ncorporated town petitions; providing for percentage of cost of
i nprovenent or repairs to be paid by State, county, township,
bor ough, or incorporated town, and requiring contracts by
counties, townships, boroughs, and incorporated towns wth
Commonweal t h governi ng sane; providing for the m ni mrumw dt h of
St at e Hi ghways and State-aid highways, and kind of nmaterials to
be used in the inprovenent; providing for paynment of cost of

i nprovenent and repairs; providing penalty for injuring or
destroyi ng State H ghways; naking appropriations to carry out
the provisions of the act; and providing for the repeal of
certain acts relating to H ghway Departnment and inprovenent of
roads, and of all acts or parts of acts inconsistent herewth;
and providing that existing contracts are not affected by

provi sions of this act,"” amended May 25, 1961 (P.L.231, No.131),

is anended to read:
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Section 33. * * *

(f) The Secretary of [H ghways may] Transportation shat- MAY <—

make partial paynents to any contractor perform ng any hi ghway

i nprovenent, under this act, at sem -nonthly intervals, or nore

frequently fromtine to tine, as the sane progresses, upon

esti mates nmade by the Departnment of [Hi ghways] Transportation,

begi nning on the first estimate date establi shed by the

departnent following the date set forth in the notice to proceed

or indicated in the special provisions. [Ten per centum (10% ] <—

FI VE PER CENTUM (5% of the amount due on partial paynents or <—

current estimates representing fifty per centum (50% of the
total contract price, shall be withheld fromthe contractor

pendi ng conpl etion: Provided, That the secretary may wai ve the

wi t hhol di ng or reduce the anount of retainage if he is otherw se

assured that the contract will be conpleted. Thereafter, no per

centum of the anmount due on partial paynments or current
estimates shall be withheld fromthe contractor pending
conpl etion: Provided, That the Secretary of [H ghways]

Transportation may, in his discretion, make paynents in excess

of the percentages w thheld when at | east ninety-five per centum
(95% of the work contracted has been conpleted. [The] If any

anount is required by the secretary to be retai ned under this

section, the anount retained under said contract for the work

done and performed shall in all cases be sufficient to cover
[ doubl e] the contract price or estimated cost of the work
remai ning to be done to satisfactorily conplete the contract.

* * %

Section 2. This act shall take effect imediately.
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