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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1088 =%

| NTRODUCED BY MR, FEE, MRS. KELLY, MESSRS. Di CARLO, BARBER,
BERLIN, M LLIRON, MLANE, OLIVER, MRKON C, LI NCCLN,
SALVATORE, MRS. TOLL, MESSRS. RAPPAPORT, POLITE, GRI ECO, MRS.
CRAWFORD, MRS. FAWCETT AND MR, PYLES, APRIL 22, 1975

AS RE- REPORTED FROM COW TTEE ON APPROPRI ATI ONS, HOUSE OF
REPRESENTATI VES, AS AMENDED, JUNE 21, 1976
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AN ACT

Amendi ng the act of June 13, 1967 (P.L.31, No.21), entitled "An
act to consolidate, editorially revise, and codify the public
wel fare | aws of the Commonweal th," addi ng O der
Pennsyl vani ans' provi sions establishing State and | ocal
agencies to assist ol der persons and defi ni ng
responsi bilities.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

SECTI ON 1. SECTI ON 316, ACT OF JUNE 13, 1967 (P.L.31, <—

NO. 21), KNOWN AS THE "PUBLI C WELFARE CODE, " |S AMENDED TO READ:
SECTI ON 316. BQOARDS OF TRUSTEES OF GENERAL HOSPI TALS; PONERS
AND DUTI ES; SUPERVI SION. --(A) THE BOARD OF TRUSTEES OF EACH COF

THE STATE GENERAL HOSPI TALS SHALL HAVE GENERAL DI RECTI ON AND
CONTROL OF THE PROPERTY AND MANAGEMENT OF SUCH I NSTI TUTION. I T
SHALL HAVE THE POVNER, AND | TS DUTY SHALL BE:

(1) SUBJECT TO THE APPROVAL OF THE GOVERNOR, TO ELECT A
SUPERI NTENDENT OF THE HOSPI TAL, WHO SHALL, SUBJECT TO THE
AUTHORI TY OF THE BOARD, ADM NI STER THE I NSTI TUTION I N ALL I TS
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DEPARTMENTS;

(2) ON NOM NATI ON BY THE SUPERI NTENDENT FROM TI ME TO TI ME,
TO APPO NT SUCH OFFI CERS AND EMPLOYES AS MAY BE NECESSARY;

(3) TO FIX THE SALARIES OF I TS EMPLOYES I N CONFORM TY W TH
THE STANDARDS ESTABLI SHED BY THE EXECUTI VE BOARD;

(4) SUBJECT TO THE APPROVAL OF THE SECRETARY, TO MAKE SUCH
BYLAWS, RULES, AND REGULATI ONS FOR THE MANAGEMENT OF THE
I NSTI TUTION AS I T MAY DEEM W SE

(5) VHEN ONLY A PART OF A HOSPITAL IS USED AS A CERI ATRIC
CENTER, THE RESPONSI Bl LI TI ES OF THE BOARD OF TRUSTEES OF SUCH
HOSPI TAL SHALL CONTI NUE TO EXTEND TO THE ENTI RE | NSTI TUTI ON

(B) FISCAL, FINANCI AL_AND ADM NI STRATI VE CONTROL SHALL BE

VESTED IN THE DI RECTOR OF STATE GENERAL HOSPI TALS | N HARRI SBURG

SECTION 4 2. ARTICLE VI —ACF—OJUNE13—1967 (P31~ <—
NO-21) KNOAN-AS-—THE " PUBLI C-VELFARE-CODE,~ OF THE ACT is <—
amended to read:

ARTI CLE VI
[ THE AGED]

OLDER PENNSYLVANI ANS ACT

[ Section 601. Annual Gants; Ad for Conmunity Living.--The
departnment shall have the power to enter into agreenments with
county conmm ssioners to make annual grants to defray part of the
cost of care and services designed to hel p dependents and
potenti al dependents to live outside of county institutions. The
anount of each such annual grant shall be calculated in
accordance with a fornula to be established by the departnent.]

Secti on 601. 1. Pur pose. --1n keeping with the objectives of

the A der Anericans Act of 1965 (Pub.L.89-73, as anended), to

entitle ol der persons to the opportunity for adequate retirenent

i ncone, the best possi ble physical and nental health, suitable

19750H1088B3528 - 2 -
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housi nqg, restorative services for the institutionalized, freedom

fromage discrimnation in enploynent, and retirenent in health,

honor and dignity, the Conmbnweal th of Pennsyl vani a shal

establish State and | ocal agencies for the advancenent of these

obj ecti ves and shall assist these efforts with State funds and

t he proper use of avail able private and other public funds.

Secti on 602. Definitions.--As used in this article, the

foll owi ng definitions apply:

"Advi sory comm ttee" neans the Advisory Committee for the

Agi ng as established by the act of April 9, 1929 (P.L. 177,

No. 75), known as "The Adm nistrati ve Code of 1929."

"Area agency" nmeans the single | ocal agency desi gnated w thin

each pl anni ng and service area to adnm nister the delivery of a

conpr ehensi ve and coordi nated system of social services.

"Area plan" neans the plan submtted to the deputy secretary

by an area agency descri bing the nethods by which it will ensure

a coordi nated and conpr ehensi ve system of social services in the

pl anni ng and servi ce area.

"Commi ssi oner"” neans the Regi onal Conmi ssi oner for the Agi ng

serving in each of the regional offices of the Departnent of

Public Welfare and responsible directly to the Deputy Secretary

for the Aging.

"Consuner" neans an individual who participates or is

eligible to participate i n agi ng prograns provi ded pursuant to

the A der Anericans Act and ot her agi ng prodrans.

"Departnent"” nmeans the Departnment of Public Wl fare.

"Deputy secretary" neans the Deputy Secretary for the Agi ng

in the Departnent of Public Welfare who is responsible directly

to the secretary.

"Fiscal year" nmeans the fiscal year of the |ocal authority.

19750H1088B3528 - 3 -
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"Local authority" neans the county conni SSi oners.

"Ofice" neans the Ofice for the Aging.

"O der persons” neans those persons residing within

Pennsyl vani a who are age si xty or over.

"Pl anni ng and servi ce area" neans the geographic unit within

the State, as authorized by the A der Anericans Act, as anended,

for allocation of funds for the delivery of social services.

"Secretary" neans the Secretary of Public Wl fare.

Secti on 603. Deputy Secretary for the Aging.--(a) The

secretary shall appoint a Deputy Secretary for the Aging. The

office of the deputy shall be the single organi zati onal unit

within the departnent. It shall have del egated authority for

and its principal responsibilities shall be, Statew de pl anni ng,

coordi nati on, admi nistration, and eval uati on of prograns and

activities related to the purposes of the A der Americans Act.

The Deputy Secretary for the Aging, with the approval of the

secretary, shall devel op pl ans and prograns and nake

reconmendati ons with respect to the Commonweal th's agi ng

prograns. He shall initiate, develop, and with the approval of

the secretary help carry into effect plans and prograns for

services for older persons. The Deputy Secretary for the Agi ng

shall provide informati on and techni cal assi stance to and

consi der the advice given by the advisory conmttee.

(b) The deputy secretary, with the approval of the

secretary, shall establish planning and servi ce areas, and shal

upon the subm ssion of an acceptable plan by the | ocal

authority, approve the designati on of the area agency pursuant

to section 608.

(c) The deputy secretary shall serve as advisor to the

secretary in all matters affecting the interest of ol der

19750H1088B3528 - 4 -
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persons. In addition, the Deputy Secretary on Aging shall, wth

t he approval of the secretary, have the power and his duty shal

(1) Direct, supervise and evaluate the activities of the

regi onal agi ng comm ssi oners and area agenci es on agi ng.

(2) Pronulgate and revi se, as necessary, reqgul ati ons

requisite to the operation of the office.

(3) Consider the advice and recommendati ons of ol der persons

in carrying out his responsibilities under this act.

(4) WMaintain a clearinghouse of information related to the

i nterests of ol der persons.

(5) Deternmine the needs of ol der persons and represent their

interests at all | evels of governnment and within the conmunity

(6) Stinulate nore effective use of existing resources and

services for older persons and devel op prograns, opportunities

and services which are not otherw se provided for ol der persons.

(7) Provide technical assi stance and consultation to al

agenci es, both public and private, with respect to prograns and

services for ol der persons.

(8) To develop, in cooperation with the advi sory comm ttee,

a basic policy for State prograns and activities for ol der

(9) Devel op and conduct, in coordinati on with ot her

agenci es, research, denonstrati on prograns and trai ni ng prograns

to advance the interests of ol der persons.

(10) Publish a description of the organi zati on and functi ons

of the office so that all interested agencies and individuals

may receive informati on and be better able to solicit assi stance

fromthe office.

19750H1088B3528 - 5 -
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(11) ©Make recommendati ons for | egislative action to the

secretary, the Governor and the General Assenbly.

(12) The deputy secretary may pursuant to section 601.1,

appoi nt or designate advisory committees and citizens task force

to provide advice and counsel with respect to prograns for the

agi ng adm ni stered by the office.

Secti on 604. Eval uati on, Research and Denpnstration.--(a)

The deputy secretary shall continually review and eval uate the

activities of area agencies and the i npact and effecti veness of

all prograns under this act. The deputy secretary shall seek the

views of the advisory commttee and the advi sory boards of area

agenci es in devel opi ng appropriate criteria for eval uati ons. The

deputy secretary shall ensure that eval uations, including an

onsite eval uati on, be nade annually of all area agency

activities and prograns. A witten report of the findings of the

eval uation shall be submtted to the area agency subject to the

eval uation and within thirty days shall be available to the

public. In all evaluations, the deputy secretary shall obtain

the views of program beneficiaries concerning strengths and

weaknesses of the program O her departnents and agencies of the

Commpbnweal th shall nmke avail able to the deputy secretary

i nformati on necessary for such eval uations. Al studies,

eval uati ons, proposals, and data produced or devel oped by the

agency shall becone the property of the Commpbnweal th and be

avai l able to the public. A portion of all funds appropriated for

agi ng prograns shall be used for eval uati ons required or

aut hori zed by this section. Annually the departnent shall submt

to the Governor and the General Assenbly a report on the

activities of the office and area agenci es on agi ng, incl uding

statistical data refl ecting services and activities provi ded

19750H1088B3528 - 6 -



1 older persons during the preceding fiscal year.

2 (b) In recognition of the need for expanded know edge and

3 experience concerning the status of older persons in

4 Pennsylvania, the deputy secretary shall be responsible, subject
5 to the approval of the secretary, for providing for research and
6 denonstration prograns for the purpose of:

7 (1) Studying current living conditions and needs of ol der

8 persons, with special enphasis on persons with | ow incone,

9 functional disabilities, advanced age and isolated |living

10 situations.

11 (2) Studying existing nethods and alternatives for providing
12 services, prograns _and opportunities to ol der persons.

13 (3) Ildentifying those factors of particular detrinent or

14 benefit to the welfare of ol der persons.

15 (4) Devel opi ng new approaches and alternatives for living

16 arrangenents, social services, institutional care, health

17 services, legal representation and the coordination of conmunity
18 services for older persons.

19 Section 605. Education and Training.--The deputy secretary,
20 with the advice of the advisory committee and subject to the
21 approval of the secretary, shall devel op and nmake provision for
22 prograns of education and training for and about ol der persons,
23 and increase opportunities for enploynent and community services
24 for ol der persons.
25 Section 606. Deputy Secretary's Conment on Proposed
26 Commonwealth Policies.--The deputy secretary shall review all
27 proposed Commonweal th program pl ans _and policies, and
28 admnistrative regulations that are published in the
29 Pennsylvania Bulletin for their inpact on older persons. \Were
30 the deputy secretary believes that they will have an inpact on

19750H1088B3528 - 7 -
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ol der persons, he shall comment in accordance with the

provi sions of the Commonweal th Docunents Law. Any conment

i ndi cati ng di sapproval of all or part of the proposed

admi ni strative requl ati ons nust be specifically consi dered by

t he agency and conmented on by the agency if it adopts the

provi sions to which the deputy secretary objected in its order

adopti ng the requl ati ons.

Secti on 607. Pl anni ng and Servi ce Area.--The Commpbnweal t h

shall be divided into district planning and servi ce areas

conti guous with the boundari es established pursuant to the

provi sions of the act of October 20, 1966 (P.L.96, No.6), known

as the "Mental Health and Mental Retardation Act of 1966,"

unl ess the secretary, after consultation with the deputy

secretary agrees to the recommendati ons of | ocal authorities for

a di fferent geographi cal boundary. |In consideri ng whether or not

a different geographi cal boundary shoul d be enpl oyed, the

secretary must consi der:

(1) Boundaries drawn and pl anned for admi ni strati on and

pl anni ng of social service prograns.

(2) Boundaries for county gover nnent.

(3) The geographical distribution of persons sixty years of

age or ol der.

(4) The needs of ol der persons for social service with

special attention to the needs of |low incone and mnority.

(5) The distribution of resources avail able to provide

soci al servi ces.

Secti on 608. Desi gnat ed Area Agenci es.--(a) For each

pl anni ng and service area there shall be an area agency

establi shed by the sane | ocal authority as that providi ng nental

health and nental retardati on services unless the secretary,

19750H1088B3528 - 8 -
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after consultation with the deputy secretary, agrees to a

request by | ocal authorities for delivery of aging services by

an entity other than the | ocal authority.

(b) An area agency so desi gnated nust be:

(1) an established office of aging; or

(2) any office or agency of the |local authority, which is

desi gnated for this purpose by the chief elected officials of

the | ocal authority; or

(3) any office or agency desi gnated by the chi ef el ected

officials of a conbination of |ocal authorities to act on behal f

of such conbi nati on for this purpose,

and nust provide assurance, found adequate by the departnent,

that it will have the ability to devel op and adni ni ster an area

pl an. Where a nonpublic agency is already serving as an area

agency for the aging, a local authority may not act as a

desi gnated area agency for the agi ng wi thout the prior express

witten consent of the secretary. The approval granted by the

secretary pursuant to this section nay be revoked by the

secretary by witten notice furnished the | ocal authority one

hundred days prior to the begi nning of the fiscal year of the

| ocal authority.

Section 609. Area Agencies; Powers and Duties.--(a) The area

agency shall have the authority to act as an advocate at al

| evel s of governnment and within the conmunity at |arge for the

interests of ol der persons within the planni ng and servi ce area.

It shall devel op a conprehensi ve and coordi nated system of

services for older persons within its planni ng and servi ce area

as the departnment nay prescri be by requl ati on. The pl an nust

make provi sion for:

(1) Information and referral.

19750H1088B3528 - 9 -
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(2) Social service case nanagenent and casewor k servi ces

i ncludi ng protective placenent and servi ces.

(3) Transportation services.

(4) Legal counseling and representation.

(5) |In-hone services including honemaker, hone chore

servi ces, and congregate and hone delivered neal s.

(6) Assistance to secure adequate housi ng and health

servi ces.

(b)Y The area agency shall provide for the establishnent of

an affiliated network of nulti-service centers and nei ghbor hood

centers for ol der persons. Each center shall provide those

services required by the departnent in accordance wth

requl ati ons adopted by the departnent.

(c) The area agency shall give priority of services to ol der

persons with the greatest needs and | east resources. Factors

i dentifying ol der persons who are entitled to priority are:

(1) Functional disability, i.e., severe restriction of

ability to carry out daily activities.

(2) Aloneness, i.e., living alone in a private apartnment or

home unacconpani ed by a rel ated adul t.

(3) Advanced age, i.e., seventy-five years of age or above.

(4) Low i ncone.

(5) Services to mnorities in proportion to their nunbers

consistent with the provisions of the Human Rel ati ons Act.

(d) In carrying out this section, the area agency shal

establish a nerit personnel systemin accordance with

requl ati ons pronul gated by the departnent which shall include

all area agency personnel and the enpl oynent generated through

area agency subcontracts. Such requl ati ons shall stipul ate that

any nerit system adopted by area agencies and all aqgreenents

19750H1088B3528 - 10 -



1 wth subcontractors shall provide for preferential enploynent

2 for persons aged sixty or over, including provision for the

3 substitution of experience and skills for educational and

4 professional qualifications.

5 (e) The area agency nmay be authorized by the deputy

6 secretary to grant to or contract with any public, or nonprofit
7 or other private agency for the provision of social services.

8 The area agency is authorized to use, with their consent, the
9 services, equipnent, personnel and facilities of Federal and
10 State agencies, with or without reinbursenent, and on a simlar
11 basis to cooperate with other public and private agencies, and
12 instrunentalities, in the use of services, equipnent and

13 facilities.

14 Section 610. Area Agency Advisory Boards.--(a) In each

15 planning and service area, the |local authorities shall appoint
16 an _advisory board of at |least fifteen nenbers to the area

17 agency. The advisory board shall consist of:

18 (1) A nmpjority of older persons, including an appropriate
19 representation of lowincone and minority ol der persons.
20 (2) Representatives of public and private agencies serving
21 ol der persons.
22 (3) Menbers of the general public who are concerned with the
23 needs and interests of ol der persons.
24 (b) One-third of nenbers shall be appointed for three-year
25 terns; one-third shall be appointed for two-year terns; one-
26 third shall be appointed for one-year terns. Al subsequent
27 appointnents shall be for terns of three years.
28 (c) Prior to making such appointnents the chief elected
29 officials of the local authority will appoint a noni nating panel
30 of five persons who will be representatives of the general

19750H1088B3528 - 11 -
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public including older persons. It will be the function of the

panel to nomnate no fewer than two persons for each existing

vacancy on the advisory board. The chief elected officials of

the | ocal authority will appoi nt advi sory board nenbers only

fromthe list of nom nees subnitted by the panel.

Section 611. Area Agency Advi sory Board; Powers and

Duties.--(a) The area agency advi sory board shall have the power

and its duty shall be:

(1) To hold public hearings on the needs and probl ens of

ol der persons.

(2) To review and eval uate the area agency's agi ng needs,

services, facilities and special problens in relation to the

| ocal health and social service needs and prograns.

(3) Upon the occurrence of a vacancy, to recommend to | ocal

authorities not |l ess than two persons for the position of

adm ni strator. Such persons shall neet the standards of

pr of essi onal skills and experi ence as the departnent nay

establish by requlation. The | ocal authority may del egate to the

advi sory board the power to appoint the admn ni Sstrator.

(4) To assist the administrator in the devel opnent of the

area plan, to hold public hearings on the pl an, approve the area

pl an, and upon approval subnmt comments on the plan to the

departnent in accordance with requl ati ons establi shed by the

depart nent.

(5) To nmke recomrendati ons regardi ng the program and any

other matters relating to services for the aging in the pl anni ng

and servi ce area.

(6) To act as an advocate and onbudsnman for ol der persons,

establi shing and nmai ntai ni ng a procedure for hearing personal

conpl aints and gri evances with respect to denial of services or

19750H1088B3528 - 12 -
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mal t r eat nent .

(7)) Area agency administrative funds shall be nade avail abl e

by the area agency to i npl enent this section.

Section 612. Area Agencies; Reports and Plans.--(a) The area

agency shall subnmit to the departnent through the O fice for the

Agi ng an annual report describing and evaluating its prograns

and services within thirty days after the close of the fiscal

year.

(b)Y The area agency shall subnit to the departnent through

the Ofice for the Aging for approval an area plan ninety days

prior to the start of each fiscal year. |If the departnent

through the O fice for the Agi ng approves the area plan, or

fails to act within sixty days, the area plan shall go into

effect at the beginning of the fiscal year. |f the departnent

through the O fice for the Agi ng di sapproves the area plan, it

shall forward the reasons for di sapproval to the area agency

whi ch shall have twenty days to resubmt an anended area pl an.

If the departnent through the Ofice for the Agi ng approves the

resubnmtted area plan, it shall be effective at the beqgi nni ng of

the fiscal year. |If the resubnitted area plan is di sapproved,

the department through the O fice for the Aging shall forward

its revised area plan for inplenentation by the area agency at

t he begi nning of the fiscal year: Provi ded, That the depart nent

shall hold a hearing in the area prior to such acti on and that

t he departnment nmy authorize the conti nuati on of the provision

of services under the current area plan for a period not to

exceed ni nety days.

Section 613. Allocation of Resources.--(a) The area agency

shall receive a basic allocation of avail able State and Feder al

funds, based upon the proportion of | ow incone ol der persons who
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reside in the planning and service area in relation to the total

nunber of | ow i ncome ol der persons who reside in the

Commpnweal th of Pennsyl vani a, except that each area agency i s

entitled to a mninum all ocati on of resources as unifornly

establ i shed by the conmi ssioner with the approval of the

(b)Y The deputy secretary nay all ocate additi onal resources

to area agenci es based upon the total nunber of ol der persons

who reside within the planni ng and service area, the nunber of

ol der persons institutionalized, the availability of

transportati on services, the rural -urban distributi on of ol der

persons, the need for social and nmedi cal services, the anpunt of

funds devoted by county comm ssioners for ol der persons and

ot her special circunstances as determ ned by the deputy

(c) Funds appropriated to carry out the purposes of this act

shall be distributed to the | ocal authorities as grants for

services to the aging, provided that the | ocal authority has

subm tted an acceptabl e pl an.

Section 2- 3. This act shall take effect inmediately. <—
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