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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 8954  *un”

I NTRODUCED BY MESSRS. LAUDADI O, RUGE ERO, DeMEDI O, BENNETT,

GREEN, WARGO, GREENFI ELD, LETTERVAN, GEORGE, PETRARCA,
GALLEN, MORRI'S, HASKELL, MCLATCHY, FI SHER, COWELL,

M E. MLLER KNEPPER, MRKONI C, CAPUTO ARTHURS, LEVI
McCALL, W W WLT, YAHNER, MRS. G LLETTE, MESSRS. REED
VALI CENTI, R W WLT, GRNG SHELTON, CM N, TURNER

MRS. FAWCETT, MESSRS. FI NEMAN, DOVBROWBKI, KOWALYSHYN,
TRELLO, BELLOM NI, STQUT, WANSACZ, LAUGHLIN, MYERS, |RVI S,
BRUNNER, MANDERI NO, ENGLEHART, GRI ECO, MRS. CRAWCRD,

MR GALLAGHER, MRS. KERN CK, MESSRS. SHELHAMER, ROMANELLI
ABRAHAM MENHORN, M SCEVI CH, RENW CK, DeVERTER, S. E. HAYES,
LYNCH, WLSON, PRENDERGAST, BI TTLE, RYAN, SCHWEDER, MJSTQO
CESSAR, PARKER, L. E. SM TH, HAMMOCK, RI CHARDSON, M LLI RON
PERRY, DREI BELBI'S, O DONNELL, SULLI VAN, FISCHER, HALVERSON
MANM LLER, DORR, SHUPNI K, SALOOM DI NI NNI, HOPKI NS, NOYE
M LANOVI CH, PRATT, COLE, LEDERER, RGOSS, G AMVARCO, TAYOQOUN,
JOHNSON, CEISLER, M M MJLLEN, GOOCDVAN, GLEESON, VANN

Di DONATO, LINCOLN, M| NTYRE, BERSON, ZELLER, PI EVSKY,
RAPPAPORT, RHODES, SCIRICA, MSS SI RIANNI, MESSRS. WHELAN,
WAGNER, BARBER, MRS. TOLL, MESSRS. OLI VER, RIEGER, BONETTQ
MRS. KELLY, MESSRS. D. S. HAYES, DOYLE, G LLESPIE, O KEEFE
ZORD, TADDONI O, KUSSE, FEE, MCUE, COHEN, SCHEAFFER, SCHM TT,
SHANE, DI ETZ, ANDERSON, SHUMAN, KELLY, KOLTER, GEESEY,

O CONNELL, BERLIN, BUTERA, A K. HUTCH NSON, ZW KL, DAVI S,
| TKIN, NOVAK, Di CARLO, THOVAS AND O BRI EN, MARCH 19, 1975

AS

REPORTED FROM COVM TTEE ON CONSERVATI ON, HOUSE OF
REPRESENTATI VES, AS AMENDED, APRIL 8, 1975

QOWOO~NOUITRARWNE

AN ACT

Amendi ng the act of July 20, 1974 (No.198), entitled "An act

establishing the Pennsylvania Solid Waste - Resource Recovery
Devel opnent Fund, authorizing the Departnment of Environnental
Resources to adm nister the fund and carry out the purposes
of the act, to adopt rules, regul ations, and procedures;

i nposi ng duties on |oan applicants and recipients; inmposing
powers and duties on the Environnmental Hearing Board and the
Environmental Quality Board; providing remedies; prescribing
penal ti es; and maeki ng an appropriation,”™ providing for
denonstration projects; providing for grants; inposing powers
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and duties on the Departnent of Environnental Resources and
the Environnmental Quality Board and maki ng an appropriation.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The definition of "Construction" in section 3,
act of July 20, 1974 (No.198), known as the "Pennsylvania Solid

Waste - Resource Recovery Devel opnent Act," is anended to read:
Section 3. Definitions.--As used in this act:

"Construction,” with respect to any denonstration or

devel opnent project means (i) the erection or building of new
structures, or the acquisition, replacenent, expansion,
renodel i ng, alteration, nodernization, or extension of existing
structures, but shall not include |and costs or interests
therein, and (ii) the acquisition and installation of initial
equi pnent of, or required in connection with, new or newy
acquired structures or the expanded, renodel ed, altered,
noder ni zed or extended part of existing structures (excluding
trucks and ot her notor vehicles used in collection of solid
waste from residences, commercial establishments, industries and
ot her sources of generation, but including tractors, cranes,
trucks, transfer and other machi nery necessary for the proper
utilization and operation of the facility after conpletion of
the project); and includes engineering design studies, draw ngs,
and specifications and (iii) the inspection and supervision of
the process of carrying out the project to conpletion.

Section 2. Section 3 of the act is anmended by adding a
definition to read:

Section 3. Definitions.--As used in this act:

* * %

"Denpnstration project," neans a pilot or full scale
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activity, conducted as a Solid Waste Managenent System or a

conponent thereof in a nunicipality or nunicipalities desi gned

to show the techni cal and econonic feasibility of a new and

i mproved techni que, process or system applicable to a resource

recovery project.

* * %

Section 3. The introductory paragraph and clauses (1), (6),
(7), (8) and (11) of section 4 of the act are anended to read:

Section 4. Powers and Duties of the Departnent.--The
departnent is hereby authorized to serve as the adm nistrator of

t he Pennsylvania Solid Waste - Denpbnstration Gants-in-Aid Fund

and Solid Waste - Resource Recovery Devel opnent Fund and shal
have and nay exercise all powers necessary or appropriate to
carry out and effectuate the purposes of this act, including the
foll owing powers, in addition to others herein granted:

(1) To make, upon proper application of solid waste -
resource recovery agencies, |loans to such devel opnent agenci es
of noneys held in the Solid Waste - Resource Recovery
Devel opnent Fund for devel opnment projects and to provide for the
repaynent and redeposit of such allocations and | oans in the

manner hereinafter provided, and upon proper application neke

grants to such devel opnent agenci es of npneys held in the Solid

Waste - Denonstration Fund for denpnstrati on projects, and to

establish the priority of such | oans and grants.

* * %

(6) To take title by foreclosure or by the exercise of

applicable conditions of the grant award contract to any

denonstrati on or devel opnent project where such acquisition is

by the departnment and to pay all costs arising out of such

19750H0854B1079 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

forecl osure and acquisition fromnoneys held in the [fund]

Devel opnent Fund or Denonstrati on Fund, whi chever is applicable

and to sell, transfer and convey any such denonstration project

or devel opnment project or conponents thereof to any responsible
buyer; in the event such sale, transfer and conveyance cannot be
effected with reasonabl e pronptness, the departnent may, in

order to mnimze financial |osses and sustain enploynent, |ease

such denonstrati on project or devel opnent project to a

responsi bl e tenant or tenants; the departnment shall not |ease

denonstrati on projects or devel opnment projects except under the

conditions and for the purpose cited in this section.
(7) To purchase first nortgages and to nake paynents on

first nortgages on any denonstration project or devel opnment

proj ect where such purchase or paynent is necessary to protect
and to sell, transfer, convey and assign any such first

nort gage. Moneys so used by the departnent in the purchase of
any first nortgages, or any paynents thereon, shall be w thdrawn

fromthe [fund] Devel opnent Fund or the Denbnstration Fund,

whi chever is applicable, and any noneys derived fromthe sal e of

any first nortgages shall be deposited by the departnent in the

appropri ate fund.

(8) To audit, inspect, and review all books, records, and

pursuant to this act.

* * %

(11) To issue enforcenent orders to grant or | oan recipients

whose books, records, or reports have not been maintained in the

manner required by the departnent.

* * %
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Section 4. Section 4 of the act is anmended by adding a
cl ause to read:

Section 4. Powers and Duties of the Departnent.--The
departnent is hereby authorized to serve as the adm nistrator of
t he Pennsyl vania Solid Waste - Resource Recovery Devel opnment
Fund and shall have and nay exercise all powers necessary or
appropriate to carry out and effectuate the purposes of this
act, including the follow ng powers, in addition to others
herei n grant ed:

* * %

(16) To establish priorities for grants based on the

foll ow ng gui delines:

(i) Whether the project is consistent with State, regi onal

and | ocal pl anni ng.

(ii) The degree to which the project can be expected to

denonstrate results that will have general application to solid

wast e managenent problens within the Commonweal t h.

(iii) Wether plans exist to continue the project as an

ongoi ng service after the denonstrati on peri od.

(iv) The degree to which project objectives are attai nable

and neasurable within the scope of the project.

(v) The projected quantity and quality of material and/or

ener gy recovered.

(vi) The projected econonic viability of the project.

(vii) The possible duplication of other existing or proposed

(viii) The degree of inprovenent to the environnent

attainable fromthe project.

Section 5. Subsection (a) of section 6 and sections 7 and 8

of the act are anended to read:

19750H0854B1079 - 5 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

Section 6. Powers and Duties of the Environnmental Quality
Board.--(a) The Environnmental Quality Board shall have the power
and its duties shall be to adopt rules and regulations to
acconplish the purposes of this act, including but not Iimted
to the setting of a uniforminterest rate to be applied to | oans
adm ni stered under this act. Such interest rate shall be

[reviewed] established at three percent (3% annually. [on the

anni versary of the effective date of this act, and in no case
shall the rate of interest be set at less than the interest rate
pai d by the Comonwealth on the | ast general obligation bonds

i ssued prior to the date of such review]

* * %

Section 7. Gants and Loans to Devel opnent Agenci es. - - Wen
it has been determ ned by the departnment upon application of a
Solid Waste or Resource Recovery Devel opnment Agency er—nenprefit <—

eduecattonal—tnstitutien and hearing thereon in the manner

herei nafter provided, that the establishnent of a particular

denonstrati on project or devel opnent project of such devel opnent

agency has acconplished or will acconplish the purposes of this

act, the departnment may contract to grant and/or | oan such

devel opnent agency an anount not in excess of the percentage of

the cost of such denonstration project or devel opnment project,

as established or to be established as hereinafter set forth.
The departnent may contract to | oan the devel opment agency up

to fifty percent (50% of the cost of a solid waste

di sposal / processi ng system or a resource recovery system and

grant the devel opnent agency up to seventy-five percent (75% of

the cost of a denpnstration project, but not to exceed twenty-

five percent (25% of the grant appropriation, if it has

determ ned that the agency holds funds or property in the anmount
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of value of five percent (5% or nore of the cost of the

devel opnent project or denonstration project, which funds or

property shall be applied to the establishnment of such project:
Provi ded, That devel opnent agencies applying for loans for solid
wast e di sposal / processi ng systens shall denonstrate to the
department through engi neering, econom c, and ot her appropriate
studies that solid waste generation and recovered naterials

mar ket conmitnments are insufficient or unavailable to support a
resource recovery system And further provided, That (1) | oans
for new solid waste disposal/processing systens shall be made
only to nmunicipalities which are or are in counties of the
seventh and eighth class and where said systens shall serve a

m ni mum popul ati on of ten thousand persons, except in those
cases of seventh and eighth class counties where the total

popul ation is less than ten thousand persons and in those cases
said systens shall serve the total popul ace of those counties;
(2) loans for existing solid waste di sposal /processi ng systens
shall be made only to nmunicipalities which are or are in
counties of the fifth through eighth classes: Provided, however,
That after July 1, 1975 no nore than fifty percent (50% of the
avai l abl e fund can be used in any one year for solid waste

di sposal / processi ng systens.

In review ng applications for |oans, the departnment shal
consi der the anounts of polluting substances treated and/or
elimnated, the overall environnmental benefits to be accrued as
a result of the projects, the anmount of popul ation served, and
the extent of resource recovery to be included: And, provided
further, That no |oan shall be granted for a project which does
not conformto the requirenments of the act of July 31, 1968

(P.L.788, No.241), known as the "Pennsylvania Solid Waste
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Managenent Act," or a project which would jeopardize the
econonmic stability of existing solid waste disposal/processing
or resource recovery systens al ready approved by the departnent
as part of officially adopted solid waste managenent plans, and
provi ded no grant or loan shall be made to any nunicipality
which is not a part of a departnent approved solid waste
managenent pl an.

Any such | oan of the departnment shall be for [ten] up to
thirty years and shall bear interest at [such rate as shall be

determ ned by the Environnental Quality Board] the established

rate and shall be secured by bond or note of the devel opnent
agency and by nortgage on the devel opment project for which such
| oan was nade, such nortgage to be second and subordi nate only
to the nortgage securing the first lien obligation issued to
secure the commtnent of funds fromindependent and responsible
sources and used in the financing of the devel opnent project.

Any such grants of the departnent nade for a denpnstrati on

proj ect shall be encunbered for a period not to exceed three

agenci es shall be withdrawn fromthe Solid Waste Denobnstration

Fund or Solid Waste - Resource Recovery Devel opnment Fund and
pai d over to the devel opnent agency in such nanner as shall be
provi ded and prescribed by the rules and regul ati ons of the
depart nment.

Al'l paynents of interest on said |oans and the principal

t hereof shall be deposited by the departnment in the fund.

[Loan] Grants and | oans by the department to a devel opnent

agency for a denonstration project or devel opnent project shal

be made only in the manner and to the extent as in this section

19750H0854B1079 - 8 -
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provi ded except, however, in those instances wherein an agency
of the Federal Governnent participates in the financing of a

denonstrati on project or devel opnent project by |oan, grant or

ot herwi se of Federal funds. When any Federal agency does so
partici pate the departnent may adjust the sequence ratios of
financial participation by the devel opnment agency, the source of
i ndependent funds and the departnment in such manner as to insure
t he maxi num benefit available to the devel opnent agency, the
departnent, or both, by the participation of the Federal agency.

Where any Federal agency participating in the financing of a
devel opnent project is not permtted to take as security for
such participation a nortgage the lien of which is junior to the
nort gage of the departnent, the departnent shall in such
i nstances be authorized to take as security for its loan to the
devel opnent agency a nortgage junior in lien to that of the
Federal agency.

Section 8. Requirenents of [Loan] Applicants and

Recipients.--(a) Prior to the granting or |oaning of any funds

to a devel opnent agency for a [devel opnment] project, such agency
shall submt to the departnent [a | oan] an application in a form
required by the departnment and containing such information as

t he departnent may require.

(b) [Loan recipients] Recipients shall maintain accurate
fiscal and accounting records of all expenditures incurred and
funds received in carrying out a devel opnent project pursuant to
the provisions of this act.

(c) [Loan recipients] Recipients shall apply noneys received
fromthe departnment under this act only to those purposes and
activities authorized by [l oan] contract or otherw se approved

by the departnent.
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Section 6. The act is anmended by adding a section to read:

Section 9.1. G ant Appropriation; Solid Waste -

Denonstrati on Grants-in-Aid Fund. --The sumof five mllion

dol |l ars ($5, 000,000) is hereby appropriated fromthe Devel opnent

Fund for use by the departnent for grants-in-aid when the

departnent in any one year shall deterni ne such noneys are

required to carry out the intent and purposes of this act.

There is hereby created a special account in the Treasury of

the Commonwealth to be known as the "Solid Waste - Denpbnstrati on

Fund" to which shall be accredited the above provi ded

appropriation to the departnent.

If the departnent shall deterni ne that noneys held for the

credit of this fund are in excess of the anount needed by the

departnent in this or any other fiscal year, such noneys shal

be retained in the Devel opnent Fund and carried over into the

succeedi ng fiscal year to carry out the purposes of this act.

Section 7. This act shall take effect imediately.
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