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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. /48  *%n”

| NTRODUCED BY MESSRS. RHODES, HAMMOCK, I RVIS, W D. HUTCH NSON
LEDERER AND RI CHARDSON, MARCH 17, 1975

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JUNE 3, 1976
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AN ACT
Amendi ng the act of Decenber 6, 1972 (P.L.1464, No.333),
entitled "An act relating to the care, guidance, control,
trial, placenment and conm tnent of delinquent and deprived
children,” further defining "child,"” "delinquent act,"” and

"deprived child,"” making editorial changes, placing certain

duties on courts and the Departnment of Justice, further

provi ding for detention under certain circunmstances, for

regional detention facilities and for certain shelter care

situati ons.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Causes (1), (2) and (4) of section 2, subsection
(a) of section 8, subsection (c) of section 8.1, sections 14 and
14.1, subsection (b) of section 15, subsection (a) of section 18
and sections 24 and 26, act of Decenber 6, 1972 (P.L. 1464,

No. 333), known as the "Juvenile Act," are anmended or added to
read:

Section 2. Definitions.--As used in this act:

(1) "Child" means an individual who is: (i) under the age of
ei ghteen years; or (ii) under the age of twenty-one years who

commtted an act of delinquency before reaching the age of
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ei ghteen years; or who was adjudi cated deprived before reaching

the age of ei ghteen years and who, while engaged in a course of

instruction or treatnent, requests the court to retain

jurisdiction until the course has been conpl et ed.

(2) "Delinquent act” [nmeans: (i)] neans an act designhated a
crime under the law of this State, or of another state if the
act occurred in that state, or under Federal |aw, or under |ocal
ordi nances[; or (ii) a specific act or acts of habitual
di sobedi ence of the reasonable and | awful comrands of his
parent, guardian, or other custodian commtted by a child who is
ungover nabl e] . "Del i nquent act" shall not include the crine of
murder nor shall it include summary offenses unless the child

fails to pay a fine levied thereunder, in which event notice of

such fact shall be certified to the court. No child shall be

detai ned, commtted or sentenced to i npri sonnent by a district

justice of the peace, nunicipal court judge, or traffic court

judge.

* %k

(4) "Deprived child" neans a child who: (i) is wthout
proper parental care or control, subsistence, education as
required by law, or other care or control necessary for his
physi cal, nmental, or enotional health, or norals; or (ii) has
been placed for care or adoption in violation of law, or (iii)
has been abandoned by his parents, guardi an, or other custodi an;
or (iv) is without a parent, guardian, or |egal custodian able

to provide protection, supervision or care for hinm or (v) while

subj ect to conpul sory school attendance is habitually and
wi thout justification truant fromschool; or (vi) is

ungover nabl e and habitually di sobeyed the reasonabl e and | awf ul

commands of his parent, gquardi an or other custodian; or is
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living in a condition or environnent such as to be injurious or

to endanger the child's wel fare.

* * %

Section 8. Informal Adjustnent.--(a) Before a petitionis
filed, the probation officer or other officer of the court
designated by it, subject to its direction, shall, in the case
of a deprived child [or in the case of a delinquent child to be
charged under section 2(2) (ii),] and may, in the case of a
delinquent child [to be charged under section 2(2) (i) of this
act,] where conmtnent is clearly not appropriate and if
ot herwi se appropriate, refer the child and his parents to any
public or private social agency available for assisting in the
matter. Upon referral, the agency shall indicate its willingness
to accept the child and shall report back to the referring
officer within three nonths concerning the status of the
referral. The agency may return the referral to the probation
of ficer or other officer for further informal adjustment if it
is in the best interests of the child.

* x *

Section 8.1. Consent Decree.--* * *

(c) A consent decree shall remain in force for six nonths
unl ess the child is discharged sooner by probation services with

t he approval of the court. Upon application of probation

services or other agency supervising the child, nmade before
expiration of the six-nmonth period, a consent decree may be
extended by the court for an additional six nonths.

* x *

Section 14. Place of Detention.--(a) Achild alleged to be
del i nquent may be detained only in:

(1) A licensed foster hone or a home approved by the court;
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(2) A facility operated by a licensed child wel fare agency
or one approved by the court;

(3) A detention honme, canp, center or other facility for
del i nquent children which is under the direction or supervision
of the court or other public authority or private agency, and is
approved by the Departnment of Public Wl fare; or

(4) Any other suitable place or facility, designated or
operated by the court and approved by the Departnment of Public
Vel fare. Under no circunstances shall a child be detained,
pl aced, or commtted in any facility with adults, or where he or
she is apt to be abused by other children unless there is no

appropriate facility available within a reasonabl e di stance or a

conti guous county, whichever is nearer, for the detention of the

child, in which case the child shall be kept separate and apart
fromsuch adults at all tinmes and shall be detained, placed, or
comm tted under such circunstances for not nore than five days.
(b) The official in charge of a jail or other facility for
the detention of adult offenders or persons charged with crine
shall informthe court imrediately if a person who is or appears
to be under the age of eighteen years is received at the
facility and shall bring himbefore the court upon request or
deliver himto a detention or shelter care facility designated

by the court.
(b.1) After Decenber 31, 1977 it shall be unlawful for any

person in charge of or enployed by a jail knowingly to receive

for detention or to detain in such jail any person whom he has

or should have reason to believe is a child. Until Decenber 31,

1977 a jail nay be used for the detention of a child who is

all eged to be delinquent only if such detention is necessary for

the safety of the public and if such jail has been approved for
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the detention of such child by the Departnent of Public Wl fare.

The Department of Public Welfare shall approve for use for

pur poses of and in accordance with the provisions of this

section any jail which it finds nmintains, for the detention of

any such child, an appropriate room under adequate supervi Sion:

Provi ded, That the Departnent of Public Welfare shall, no | ater

than sixty days after the effective date of the act, by

requl ati on pronul gate standards governi ng the operati ons of such

provi sions of such jails as are used for the detention of

children pursuant to this section and shall cause such jails to

be i nspected by the Departnent of Justice at | east once every

si x nonths until Decenber 31, 1977, whereupon this confi nenent

is termnated in accordance with provisions in this act.

(c) If a case is transferred for crimnal prosecution the
child may be transferred to the appropriate officer or detention
facility in accordance with the | aw governing the detention of
persons charged with crime. The court in making the transfer may
order continued detention as a juvenile pending trial if the
child is unable to provide bail.

(d) Achild alleged to be deprived may be detained or placed

[In shelter care only in the facilities] only in a shelter care

facility as stated in clauses (1), (2) and (4) of subsection

(a), and shall not be detained in a jail or other facility
i ntended or used for the detention of adults charged with
crimnal offenses [or of children alleged to be delinquent.],

but may be detained or placed in the sane shelter care

facilities with all eged deli nquent chil dren.

(e) The Departnent of Public Welfare shall devel op or assi st

in the devel opnent in each county of the Conmpbnweal th approved

prograns for the provision of shelter care for children referred
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to or under the jurisdiction of the court.

Section 14.1. Regi onal Detention Facilities.--(A) Were the

operati on of an approved detention facility by a single county

woul d not be feasible, econonmi cal or conducive to the best

interest of a child needing detention care, the Departnent of

Public Welfare shall

(1) WMake provisions directly or by contract with a single

county for the inplenentati on and operation, in accordance with

the requl ati ons pronul gated by the Departnment of Public Wl fare

of regional detention facilities serving the needs of two or

nore counti es.

(2) Arrive at nutually aqgreeabl e arrangenents with counti es

participating in the use of such regi onal detention facilities

for the equitable sharing in the costs of operating such

regi onal detention facilities, including necessary expendi tures

to transport children and their parents, guardi ans, or

custodi ans to and from such regi onal detention facilities with

funds contri buted by the State and by such counti es.

(B) THE DEPARTMENT OF PUBLI C WELFARE SHALL USE ANY BUI LDI NG

VHCH IS OMNED BY THE COVMONWEALTH AND |'S VACANT AND AVAI LABLE

AS A REG ONAL DETENTI ON FACI LI TY.

Section 15. Release fromDetention or Shelter Care; Hearing;
Condi tions of Release.--* * *

(b) An informal [detention] hearing shall be held pronptly
by the court or the naster and not | ater than seventy-two hours

after [he] the child is placed in detention or shelter care to

determ ne whether his detention or shelter care is required
under section 12. Reasonable notice thereof, either oral or
witten, stating the tinme, place, and purpose of the [detention]

hearing shall be given to the child and if they can be found, to
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his parents, guardian, or other custodian. Prior to the
commencenent of the hearing the court or master shall informthe
parties of their right to counsel and to appointed counsel if

t hey are needy persons, and of the child s right to remain
silent wwth respect to any all egations of delinquency.

* x *

Section 18. Sumons.--(a) After the petition has been filed
the court shall fix a time for hearing thereon, which, if the
child is in detention, shall not be |ater than ten days after
the filing of the petition. if the hearing is not held within
such time, the child shall be imediately rel eased from

detention. A child nmay be detai ned for an additional single

peri od not to exceed ten days where the court determ nes at a

heari ng that evidence nmaterial to the case i s unavail abl e and

due diligence to obtain such evi dence has been exerci sed and

there are reasonabl e grounds to believe that such evidence w ||

be available at a |l ater date and the court finds by clear and

convi nci ng evidence that the child's life wuld be in danger,

the conmmunity woul d be exposed to a specific danger or that the

child will abscond or be renpved fromthe jurisdiction of the

court. The court shall direct the issuance of a sumons to the
parents, guardian, or other custodian, a guardian ad |litem and
any ot her persons as appear to the court to be proper or
necessary parties to the proceeding, requiring themto appear
before the court at the tinme fixed to answer the allegations of
the petition. The sumons shall also be directed to the child if
he is fourteen or nore years of age or is alleged to be a

del i nquent. A copy of the petition shall acconpany the sumons.

* * %

Section 24. Disposition of Deprived Child.--(a) If the child
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is found to be a deprived child the court nay make any of the
foll owi ng orders of disposition best suited to the protection
and physical, nental, and noral welfare of the child:

(1) Permt the child to remain with his parents, guardi an,
or other custodian, subject to conditions and limtations as the
court prescribes, including supervision as directed by the court
for the protection of the child.

(2) Subject to conditions and |imtations as the court
prescri bes transfer tenporary |legal custody to any of the
following: (i) any individual in or outside Pennsyl vania who,
after study by the probation officer or other person or agency
designated by the court, is found by the court to be qualified
to receive and care for the child; (ii) an agency or other
private organi zation licensed or otherwi se authorized by law to
receive and provide care for the child or (iii) a public agency
authorized by law to receive and provide care for the child.

(3) Wthout maeking any of the foregoing orders transfer
custody of the child to the juvenile court of another state if
aut hori zed by and in accordance with section 32.

(b) Unless a child found to be deprived is found al so to be
del i nquent he shall not be conmtted to or confined in an
institution or other facility designed or operated for the

benefit of delinquent children but deprived and deli nquent

children may be placed in the sane shelter care facilities.

Section 26. Limtation on Length of Commtnent.--No child
shall initially be conmtted to an institution for a period
| onger than three years or a period |onger than he could have
been sentenced by the court if he had been convicted of the sane
of fense as an adult, whichever is less. The initial comm tnent

may be extended for a simlar period of tinme, or nodified, if
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the court finds after hearing that the extension or nodification
will effectuate the original purpose for which the order was
entered. The child shall have notice of the extension or
nodi fication hearing and shall be given an opportunity to be
heard. The comm tting court shall review each comm tnent every
six nonths and shall hold a disposition review hearing at | east
every [twel ve] nine nonths.

Section 2. This act shall take effect inmediately, but the
jurisdictional changes contained in clauses (2) and (4) of
section 2 shall apply only to proceedings instituted after the

effecti ve date.
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