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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 343  *un”

| NTRODUCED BY KOWALYSHYN, | RVIS, RUGE ERO, SCHWEDER, VANN, REED,
WANSACZ, RHODES, MJSTO, MYERS, DOVBROWBKI, BENNETT, ROMANELLI,
BELLOM NI, VALI CENTI, W W FOSTER, ZWKL, LEDERER
GREENFI ELD, ZELLER AND USTYNOSKI, FEBRUARY 10, 1975

REFERRED TO COWM TTEE ON FI NANCE, FEBRUARY 10, 1975
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AN ACT
Providing certain types of assistance to certain senior
citizens, wi dows and permanently di sabl ed persons with
limted i ncomes; establishing uniform standards and
qualifications for eligibility to receive assistance;

i nposi ng duties upon the Departnent of Revenue and naking an

appropriation.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short Title.--This act shall be known and may be
cited as the "Senior Ctizens Hone Energy Costs Assistance Act."

Section 2. Definitions.--As used in this act:

"Assi stance"” means the rei nbursenent paid to qualified
claimants for the costs incurred by these individuals in heating
or illumnating their homesteads.

"Claimant” means a person who files a claimfor assistance
and was 65 years of age or over or whose spouse was 65 years of
age or over during a cal endar year or part thereof in which the

heating and utility costs were due and payable or a w dow or

wi dower who was 50 years of age or over during a cal endar year
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or part thereof in which heating and utility costs were due and
payabl e or a permanently di sabl ed person during a cal endar year
or part thereof in which the heating and utility costs were due
and payabl e. For purposes of this act the term"w dow' or

"w dower"” shall nean the surviving wife or the surviving husband
as the case may be and has not remarried. For purposes of this
act, the term"permanently di sabl ed person” shall nmean a person
who is unable to engage in any substantial gainful activity by
reason of any nedically determ nabl e physical or nental

i mpai rment whi ch can be expected to continue indefinitely.

"Departnment” means the Departnent of Revenue.

"Hone energy costs" nmeans those costs incurred by the
consuner for fossil fuels including propane gas, electricity and
natural gas and coal which are used to heat or illunm nate the
honest ead.

"Honest ead” neans a dwel ling whether owned or rented by a
claimant in which the clai mant pays the costs of heating and
utility service either directly, through a special assessnment or
as a portion of the total rent.

Section 3. Assistance.--(a) The anount of any claimfor
assi stance for home energy costs due and payabl e during the
cal endar year 1975 and thereafter shall be determned in

accordance with the foll owi ng schedul e based on net incones:

$ 0 - $2,999 100%
3,000 - 3,499 90
3,500 - 3,999 80
4,000 - 4,499 70
4,500 - 4,999 60
5,000 - 5,499 50
5,500 - 5,999 40
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6,000 - 6,499 30
6,500 - 6,999 20
7,000 - 7,499 10

(b) No claimshall be allowed if the amobunt of the
assi stance conputed in accordance with this section is |less than
$10, and the maxi mum anmount of assistance payabl e shall not
exceed 50% of the total costs or $100, whichever is the |esser
anount .

(c) The department shall apportion the anmount of the costs
in accordance with the period of eligibility of the claimnt in
determ ning the amount of the assistance to which a claimant is
entitl ed.

Section 4. Filing of Cdaim--A claimfor assistance shall be
filed with the departnent on or before June 30 of the year next
succeedi ng the end of the cal endar year in which the honme energy
costs were due and payable. No rei nbursenment on any such cl aim
shall be made formthe General Fund earlier than Septenber 15 of
the sane year. Only one claimant froma honestead each year
shall be entitled to assistance. If two or nore persons are able
to nmeet the qualifications for a claimnt, they may determ ne
who the claimant shall be. If the claimants are unable to agree,
t he departnent shall determ ne to whom assistance is to be paid
giving the claimant with the highest assistance |evel the
preference in the dispute.

Section 5. Proof of Caim--Each claimshall include
reasonabl e proof of the net household incone and the anmount of
t he hone energy costs paid by the claimant. If the claimant is a
wi dow or wi dower an affidavit of such status shall be included.
Proof that the claimant is eligible to receive disability

benefits under the Federal Social Security Act shall constitute
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proof of disability under this act. No person who has been found
not to be disabled by the Social Security Adm nistration shal

be granted assi stance under this act. A clainmant not covered by
the Federal Social Security Act shall be exam ned by a physician
desi gnated by the departnment and such status determ ned using

t he sane standards used by the Social Security Adm nistration.

It shall not be necessary that such costs were paid by the

clai mant: Provided, That the home energy costs have been paid
when the claimis filed. The first claimshall include proof
that the claimant or his spouse was age 65 or over or 50 years
or over in the case of a widow or wi dower during the cal endar
year in which the heating or utility costs were due and payabl e.

Section 6. Apportionnent of Rent to Costs.--Every |andl ord,
supervi sor, group, corporation or association or any other
entity which charges as rent or nmaintenance costs, the costs of
provi ding an individual with hone energy utilities shall at the
end of the year 1975 and thereafter, provide any individual
eligible for assistance under this act, a receipt show ng the
actual costs of providing the hone energy utilities to the
cl ai mant .

Section 7. Incorrect O aim--Wenever on audit of any claim
the departnent finds the claimto have been incorrectly
determned, it shall redeterm ne the correct anount of the claim
and notify the claimnt of the reason of the redeterm nation and
t he amount of the corrected claim

Section 8. Proration of Claim--1n the event that the total
amount of the clains exceeds the sum of $20, 000,000 in any one
year, then the percentage all owed as assistance shall be reduced
in the proportion that $20, 000,000 bears to the total anount of

the clains in any one year.
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Section 9. CaimForns and Rul es and Regul ati ons. --The
departnment shall prescribe necessary rules and regul ati ons and
shall make avail able suitable fornms for filing a claim

Section 10. Fraudulent Caim Conveyance to Cbtain
Benefits.--In any case in which a claimis excessive and was
filed with fraudulent intent, the claimshall be disallowed in
full and a penalty of 25% of the anpunt clainmed shall be
i nposed. The penalty and the anmount of the disallowed claim if
the claimhas been paid, shall bear interest at the rate of
0.50% per nonth fromthe date of the claimuntil repaid. The
cl ai mant and any person who assisted in the preparation or
filing of a fraudulent claimshall be guilty of a m sdeneanor,
and, upon conviction thereof, shall be sentenced to pay a fine
not exceedi ng $1, 000, or undergo inprisonnent not exceedi ng one
year, or both.

Section 11. Petition for Redeterm nation.--Any clai mant
whose claimfor assistance is either denied, corrected or
ot herwi se adversely affected by the departnment, may file with
the departnent a petition for redeterm nation on forns supplied
by the department within 90 days after the date of nmiling of
witten notice by the departnent of such action. Such petition
shall set forth the grounds upon which clainmant alleges that
such departnental action is erroneous or unlawful, in whole or
part, and shall be acconpanied by an affidavit or affirnmation
that the facts contained therein are true and correct. An
extension of time for filing the petition may be all owed for
cause but not to exceed 120 days. The departnent shall hold such
heari ngs as may be necessary for the purpose of redeternination,
and each cl ai mant who has duly filed such petition for

redeterm nation shall be notified by the departnent of the tine
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when, and the place where, such hearing in his case will be
hel d.

It shall be the duty of the departnment, within six nonths
after receiving a filed petition for redeterm nation, to di spose
of the matters raised by such petition and mail notice of the
departnment's decision to the claimant.

Section 12. Review by Board of Finance and Revenue.--Wthin
90 days after the date of official receipt by the claimnt of
notice mailed by the departnent of its decision on any petition
for redetermnation filed with it, the clainmant who is adversely
af fected by such decision may by petition request the Board of
Fi nance and Revenue to review such action. The failure of the
departnment to officially notify the claimant of a deci sion
wi thin the six-nonths period provided for by section 11 shal
act as a denial of such petition, and a petition for review nmay
be filed with the Board of Fi nance and Revenue within 120 days
after witten notice is officially received by the clai mant that
the departnent has failed to di spose of the petition within the
si x-nonths period prescribed by section 11. Every petition for
redeterm nation filed hereunder shall state the reasons upon
which the claimant relies, or shall incorporate by reference the
petition for redeterm nation in which such reasons shall have
been stated. The petition shall be supported by affidavit that
the facts set forth therein are correct and true. The Board of
Fi nance and Revenue shall act in disposition of such petitions
filed with it within six nonths after they have been received,
and in the event of failure of said board to di spose of any such
petition within six nonths, the action taken by the departnent
upon the petition for redeterm nation shall be deemed sust ai ned.

The Board of Finance and Revenue may sustain the action taken by
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1 the departnent on the petition for redetermnation or it may
2 take such other action as it shall deemis necessary and
3 consistent with provisions of this act. Notice of the action of
4 the Board of Finance and Revenue shall be given by nail to the
5 departnment and to the claimant.
6 Section 13. Appeal to the Commonweal th Court.--Any clai mant,
7 aggrieved by the decision of the Board of Finance and Revenue
8 may, within 30 days, after receipt by clainmant of official board
9 notice appeal to the Commonweal th Court fromthe decision of the
10 Board of Finance and Revenue, in the manner now or hereafter
11 provided by |law for appeals from decisions of said board in tax
12 cases.
13 Section 14. Appropriation.--The sum of $20, 000,000 or so
14 nmuch as may be necessary is hereby specifically appropriated
15 fromthe General Fund to the Departnent of Revenue for the costs
16 incurred in admnistrating, inplenenting and paying the clains
17 filed under the provisions of this act.
18 Section 15. Effective Date.--This act shall take effect
19 imrediately and apply to the cal endar year 1975 and each year
20 thereafter.
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