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1 The General Assenbly of the Conmonweal th of Pennsyl vani a

2 hereby enacts as foll ows:

3 Section 1. Title 2, act of Novenber 25, 1970 (P.L. 707,

4 No.230), known as the Pennsylvania Consolidated Statutes, is

5 anended by adding chapters to read:

6 TI TLE 2

7 ADM NI STRATI VE LAW AND PROCEDURE

8 Chapter

9 1. General Provisions

10 3. Pronmul gati on of Regul ati ons

11 5. Practice and Procedure

12 7. Judicial Review

13 9. Public Availability of Information

14 CHAPTER 1

15 CENERAL PROVI SI ONS

16 Sec.

17 101. Definitions.

18 102. Inplenenting regulations.

19 103. Administrative Agency Law.
20 104. Conmonweal th Docunents Law.
21 105. Local Agency Law.
22 106. Effect of future |egislation.
23 8§ 101. Definitions.
24 Subj ect to additional definitions contained in subsequent
25 provisions of this title which are applicable to specific
26 provisions of this title, the follow ng words and phrases when
27 wused in this title shall have, unless the context clearly
28 indicates otherw se, the neanings given to themin this section:
29 "Adj udi cation.” Any order, decree, decision, determnation

30 or ruling by an agency affecting personal or property rights,
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privileges, imunities, duties, liabilities or obligations of
any or all of the parties to the proceeding in which the
adj udi cation is nade. The term does not include any order based
upon a proceedi ng before a court or which involves the seizure
or forfeiture of property, paroles, pardons or rel eases from
mental institutions.

"Admi nistrative regulation.” Any regulation except a
procl amati on, executive order, executive directive or other
simlar docunent promnul gated by the Governor, and the term
i ncludes a regul ati on which may be pronul gated by an agency only
with the approval of the Governor.

"Agency." A governnment agency.

"Agency text." The text of a regulation as issued,
prescri bed or promul gated by the issuing, prescribing or

pronul gati ng agency.

"Bureau." The Legislative Reference Bureau.

"Conmonweal th agency." Any executive agency or independent
agency.

"Conmonweal th government."” The governnent of the

Commonweal th, including the courts and other officers or
agencies of the unified judicial system the General Assenbly,
and its officers and agencies, the Governor, and the
departnments, boards, conm ssions, authorities and officers and
agenci es of the Commonweal th, but the term does not include any
political subdivision, municipal or other |ocal authority, or
any officer or agency of any such political subdivision or |ocal
authority.

"County Records Conmittee.” The County Records Committee
exi sting under the act of August 14, 1963 (P.L.839, No.407).

"Executive agency." The Governor and the departnents,
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boards, comm ssions, authorities and other officers and agencies
of the Commonweal th governnent, but the term does not include
any court or other officer or agency of the unified judicial
system the General Assenbly and its officers and agencies, or
any i ndependent agency.

"Governnment agency." Any Comonweal t h agency or any
political subdivision or nunicipal or other |ocal authority, or
any officer or agency of any such political subdivision or |ocal
authority.

"Governnment unit." The CGeneral Assenbly and its officers and
agenci es, any governnment agency or any court or other officer or
agency of the unified judicial system

"I ndependent agency." Boards, commi ssions, authorities and
ot her agencies and officers of the Comobnweal t h governnent which
are not subject to the policy supervision and control of the
Governor, but the term does not include any court or other
of ficer or agency of the unified judicial systemor the General
Assenbly and its officers and agenci es.

"Joint conmittee.” The Joint Conmittee on Docunents.

"Local agency." A governnent agency other than a
Commonweal t h agency.

“Matter." Action, proceeding or appeal.

"Party." Any person who appears in a proceedi ng before an
agency who has a direct interest in the subject matter of such
pr oceedi ng.

"Person.” Includes a government unit or an agency of the
Federal Governnent.

"Regul ation.” Any rule or regulation, or order in the nature
of a rule or regulation, promulgated by an agency under

statutory authority in the admnistration of any statute
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adm nistered by or relating to the agency, or prescribing the
practice or procedure before such agency. The termincludes a
procl amati on, executive order, executive directive or other
simlar docunent promul gated by the Governor.

"Statenment of policy.” Any docunent, except an adjudication
or a regulation, promul gated by an agency which sets forth
substantive or procedural personal or property rights,
privileges, imunities, duties, liabilities or obligations of
the public or any part thereof, and includes, without limting
the generality of the foregoing, any docunent interpreting or
i npl enenting any statute enforced or adm nistered by such
agency.

§ 102. Inplenmenting regul ations.

(a) GCeneral rule.--An agency shall have power to pronul gate,
anmend and repeal reasonable regul ations inplenenting the
provisions of this title.

(b) Uniformrules.--The Joint Conmttee on Docunents shal
have the power, after notice in the Pennsylvania Bulletin and
opportunity for hearing, to promul gate, anmend and repeal general
rules of admnistrative practice and procedure of the type now
set forth in Part Il of Title 1 of the Pennsylvania Code, which
rules of adm nistrative practice and procedure shall apply to
all agencies except to the extent expressly provided otherw se
by a regul ation promnul gated by a particular agency or by statute
applicable to proceedi ngs before an agency. Wenever the joint
commttee finds after notice to the agency affected and
opportunity for hearing, that any special rules of
adm ni strative practice and procedure pronul gated by the agency
are unnecessary for the effective performance by the agency of

its functions and are not expressly required by statute
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applicable to proceedi ngs before the agency, the joint commttee
may by order rescind and del ete such unnecessary special rules
of practice and procedure. The joint comrmttee shall adm nister
this section with a view toward devel opi ng uni form agency rul es
of practice and procedure to the maxi mum degree which is
consistent with the due adm nistration of public affairs.

Not hing in this subsection shall be construed to authorize the
joint commttee to affect any regul ati on of an agency which
establ i shes standards, interprets statutory provisions or

ot herwi se i nposes substantive requirenents or any other

regul ations other than a rule or regulation relating to practice
and procedure.

§ 103. Admnistrative Agency Law.

(a) GCeneral rule.--The provisions of Subchapter A of Chapter
5 (relating to practice and procedure of Commonweal t h agenci es)
and Subchapter A of Chapter 7 (relating to judicial review of
Commonweal t h agency action) shall be known and nay be cited as
the "Adm ni strative Agency Law. "

(b) Rule making references. --Wenever any statute nakes
reference to the Adm nistrative Agency Law for procedures
relating to the promnul gation of adm nistrative regul ati ons, such
reference shall hereafter be deened to be a reference to
Subchapter A of Chapter 3 (relating to regul ati ons of
Commonweal t h agenci es).

§ 104. Commonweal th Docunents Law.

The provisions of Subchapter A of Chapter 3 of this title
(relating to regul ati ons of Commonweal th agencies) and Part |1
of Title 45 (relating to publication and effectiveness of
Commonweal t h docunents) shall be known and may be cited as the

"Commpnweal th Docunents Law. "
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§ 105. Local Agency Law.
The provisions of Subchapter B of Chapter 5 (relating to
practice and procedure of |ocal agencies) and Subchapter B of

Chapter 7 (relating to judicial review of |ocal agency action)

1
2
3
4
5 shall be known and may be cited as the "Local Agency Law. "
6 8 106. Effect of future |egislation.

7 No subsequent statute shall be held to supersede or nodify
8 the provisions of this title except to the extent that such

9 statute shall do so expressly.

10 CHAPTER 3

11 PROMULGATI ON OF REGULATI ONS

12 Subchapt er

13 A.  Regul ations of Commonweal th Agenci es

14 B. Regul ations of Local Agencies

15 SUBCHAPTER A

16 REGULATI ONS OF COMVONWEALTH AGENCI ES
17 Sec.

18 301. Notice of proposed rul e making.

19 302. Adoption of admi nistrative regul ations.

20 303. Effective date of regul ations.

21 304. Omssion of notice of proposed rul e maki ng.

22 305. Approval as to legality.

23 306. Format of regulations.

24 307. Deposit of agency text of regul ations.

25 308. Unfiled adm nistrative regulations invalid.

26 8§ 301. Notice of proposed rul e nmaking.

27 Except as provided in section 304 (relating to om ssion of
28 notice of proposed rule maki ng) a Commonweal th agency shall give
29 public notice of its intention to pronul gate, anmend or repeal
30 any adm nistrative regulation by publication of notice in the
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Pennsyl vani a Bul l etin. Such notice shall include:

(1) The text of the proposed regul ation, except any
portions thereof omtted pursuant to Part Il of Title 45
(relating to publication and effectiveness of Commonweal th
docunents), prepared in such a manner as to indicate the
words to be added to or deleted fromthe presently effective
text thereof, if any.

(2) A statenment of the statutory or other authority
under which the regulation or change therein is proposed to
be promul gat ed.

(3) A brief explanation of the proposed regul ation or
change t herein.

(4) A request for witten conments by any interested
person concerning the proposed regul ati on or change therein.

(5) Any other statenent required by |aw

§ 302. Adoption of adm nistrative regul ati ons.

(a) GCeneral rule.--Before taking action upon any
adm ni strative regulation or change therein the Comobnweal th
agency shall review and consider any witten conments submtted
pursuant to section 301 (relating to notice of proposed rule
maki ng) and may hol d such public hearings as seem appropri at e.
If the statute or other authority under which a regulation is
proposed to be pronul gated, anended or repealed requires the
hol di ng of public hearings or establishes other procedures in
addition to those prescribed by this subchapter, the agency
shall hold public hearings or conply with such other procedures
as are not inconsistent with the provisions of this subchapter.

(b) Changes in text.--The agency text of any admnistrative
regul ati on or change therein as finally adopted may contain such

nodi fications to the proposed text as published pursuant to
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1 section 301 as do not enlarge its original purpose, but

2 nodifications which enlarge the original purpose of a proposal
3 as published under section 301 shall be republished thereunder
4 prior to final adoption by the agency.

5 8§ 303. Effective date of regul ations.

6 Except as ot herw se provided by regul ati ons promnul gated by

7 the Joint Cormittee on Docunents, the effective date specified
8 in any adm nistrative regulation or change therein subject to

9 the provisions of section 301 (relating to notice of proposed
10 rule nmaking) shall be not |ess than 30 days after the notice of
11 proposed rule maki ng required thereby has been given unl ess:

12 (1) the regulation:

13 (i) grants or recognizes exenption or relieves

14 restriction; or

15 (ii) interprets a self-executing statute or

16 regul ation; or

17 (2) the agency for good cause finds (and incorporates
18 the finding and a brief statement of the reasons therefor in
19 the order adopting the regulation or change therein) that the
20 deferral of the effective date of the regul ation or change
21 t herein beyond the date specified in the order is
22 i npracticable or contrary to the public interest.
23 § 304. Omssion of notice of proposed rul e nmaking.
24 Except as otherw se provided by regul ati ons promnul gated by
25 the Joint Conmittee on Docunments, a Commonweal th agency nay omt
26 or nodify the procedures specified in section 301 (relating to
27 notice of proposed rule making) and section 302 (relating to
28 adoption of adm nistrative regulations), if:
29 (1) the regulation or change therein relates to:
30 (i) mlitary affairs;
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(1i) agency organi zation, nmanagenent or personnel;

(1i1) agency procedure or practice;

(iv) Comonweal th property, |oans, grants, benefits
or contracts; or

(v) the interpretation of a self-executing statute
or regul ation;

(2) all persons subject to the regulation or change
therein are named therein and are either personally served
with notice of the proposed pronul gation, amendnent or repeal
or otherw se have actual notice thereof in accordance with
| aw; or

(3) the agency for good cause finds (and incorporates
the finding and a brief statement of the reasons therefor in
the order adopting the regulation or change therein) that the
procedures specified in sections 301 and 302 are in the
ci rcunst ances i npracticable, unnecessary, or contrary to the
public interest.

§ 305. Approval as to legality.

(a) GCeneral rule.--Al admnistrative regulations and
changes therein of a Commonweal th agency shall be approved as to
legality by the Departnent of Justice before they are deposited
with the Legislative Reference Bureau pursuant to section 307
(relating to deposit of agency text of regulations).

(b) Appeal from disapproval of independent agency
regul ations.--In the event the Department of Justice shall rule
illegal all or any part of any regul ations or changes therein
adopted by an i ndependent agency, and such agency or a party
bef ore such agency supporting such regul ati ons or changes
therein shall disagree with the ruling of the Departnent of

Justice, such agency or party nmay appeal fromthe determ nation
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of the departnment to the Commonweal th Court, whereupon the court
shall direct the departnent to approve those parts of the
regul ati ons or changes therein ruled illegal which the court
finds to be | egal.

(c) Disapproval of executive agency regul ations.--The
deci sion of the Department of Justice shall be final and shal
not be subject to any formof judicial review at the instance of
an executive agency and the Ceneral Assenbly hereby wai ves any
right to appeal which the agency m ght otherw se enjoy under the
Constitution of Pennsylvania or otherwi se. A party before an
executive agency supporting the regul ati ons or changes therein
of such agency may obtain judicial review of the decision of the
Department of Justice in the manner and within the tinme provided
or prescribed by | aw

(d) Oher review unaffected.--Nothing in this section shal
affect the right of any person adversely affected by a
regul ati on or change therein to obtain a determ nation of the
validity thereof in any appropriate proceeding.
§ 306. Format of regul ations.

The agency text of all regulations required to be deposited
with the Legislative Reference Bureau by this subchapter shal
be prepared in such formand format as may be prescribed by
regul ati ons promul gated by the Joint Committee on Docunents.
Such regul ations shall require that every admnistrative
regul ati on or change therein indicate expressly the statutory or
ot her authority under which it is promul gated.
§ 307. Deposit of agency text of regulations.

Two duplicate original copies of the agency text of al
adm ni strative and other regul ati ons and changes therein

pronmul gated by a Commonweal th agency, certified by the executive
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of ficer, chairman or secretary of the agency, shall be deposited
with the Legislative Reference Bureau. The processing,
publication and effectiveness of such regul ati ons and changes
therein shall be governed by the provisions of Part Il of Title
45 (relating to publication and effectiveness of Commonweal th
docunent s).

§ 308. Unfiled adm nistrative regulations invalid.

(a) GCeneral rule.--An adm nistrative regulation or change
therein pronmulgated after July 1, 1969 by a Commonweal t h agency
shall not be valid for any purpose until filed by the
Legi sl ati ve Reference Bureau, as provided in Part Il of Title 45
(relating to publication and effectiveness of Commonweal th
docunent s).

(b) Certain prior regulations.--An adm nistrative regul ation
or change therein pronul gated on or before July 1, 1969 by a
Commonweal th agency shall be valid only if filed by the
Legi sl ati ve Reference Bureau under the forner provisions of
section 402 of the act of July 31, 1968 (P.L.769, No.240), known
as the "Commonweal t h Docunents Law' on or before Septenber 2,
1969; otherw se such an adm nistrative regul ati on or change
therein shall not be valid for any purpose.

SUBCHAPTER B

REGULATI ONS OF LOCAL AGENCI ES
Sec.
351. Short title and scope of subchapter.
352. Deposit of agency text of regul ations.
353. Unfiled regulations invalid.
354. Recording and filing by recorder of deeds.
355. Uniform procedures and format of regul ations.

§ 351. Short title and scope of subchapter.
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(a) Short title.--This subchapter shall be known and may be
cited as the "Local Docunents Law. "

(b) Scope.--The requirenments and provisions of this
subchapter shall be in addition to the requirenents and
provi sions of section 1245 of the act of April 13, 1972
(P.L.184, No.62), known as the "Honme Rule Charter and Optional
Pl ans Law' or any other simlar statute.

§ 352. Deposit of agency text of regulations.

Two duplicate original copies of the agency text of al
regul ati ons and changes therein pronmul gated by a | ocal agency,
certified by the executive officer, chairman or secretary of the
agency, shall be deposited in the office for the recordi ng of
deeds of the county in which the principal office of the agency
is | ocated.

§ 353. Unfiled regulations invalid.

(a) GCeneral rule.--A regulation or change therein
pronmul gated after the effective date of this subchapter by a
| ocal agency shall not be valid for any purpose until filed by
the recorder of deeds, as provided in section 354 (relating to
recording and filing by recorder of deeds).

(b) Existing regulations.--On or before January 1, 1980
every |l ocal agency shall conply with the provisions of section
352 (relating to deposit of agency text of regulations) with
respect to all regulations or changes therein pronul gated prior
to the effective date of this subchapter, in default of which
such regul ations shall becone invalid.

8§ 354. Recording and filing by recorder of deeds.

If the recorder of deeds finds that a docunent deposited

pursuant to this subchapter is in the formand format required

by any applicabl e regul ati ons pronul gated under section 355
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(relating to uniform procedures and format of regul ations) he
shall record and index such docunent, assign thereto and

i ndicate thereon a distinctive serial nunber, and indicate
thereon the date and tine of deposit. Upon such recording the
docunent shall be available for public inspection and copyi ng.
One copy of such docunent shall be retained by the recorder and
filed under the name of the |ocal agency which pronul gated the
regul ati on or change therein. The other copy shall be
transmtted to the | egal newspaper, if any, designated by the
rules of court for the publication of |legal notes in the county.
Such transm ssion shall be for information only and nothing in
this subchapter shall be construed to require the publication of
regul ations in any newspaper at public expense. If an agency and
the recorder disagree concerning the formor format of a
docunent required to be deposited with the recorder, the agency
may refer the matter to the County Records Committee, which
shall resolve the conflict pursuant to the standards and
procedures established under section 355.

§ 355. Uniform procedures and format of regul ations.

(a) Format of regulations.--The agency text of all |ocal
agency regul ati ons and changes therein required to be deposited
in any office for the recording of deeds by this subchapter
shall be prepared in such formand format as nay be prescribed
by regul ati ons pronul gated by the County Records Conmittee
after:

(1) consultation with representatives of the recorders
of deeds of this Commonweal t h; and

(2) notice in the Pennsylvania Bulletin and opportunity
for hearing.

Such regul ations shall require that every regul ati on or change
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therein indicate expressly the statutory or other authority
under which it is promul gated.

(b) Oher matters.--The manner in which copies of docunents
deposi ted under this subchapter are indexed, nunbered and fil ed,
and other matters with respect thereto not otherw se provided
for in this subchapter nay be prescribed by regul ations
pronmul gated or orders adopted by the County Records Comrittee
after consultation with representatives of the recorders of
deeds of this Commonweal t h.

CHAPTER 5
PRACTI CE AND PROCEDURE
Subchapt er
A. Practice and Procedure of Commonweal t h Agenci es.
B. Practice and Procedure of Local Agenci es.
SUBCHAPTER A
PRACTI CE AND PROCEDURE OF COVMONWEALTH AGENCI ES
Sec.
501. Scope of subchapter.
502. Representation.
503. Discipline.
504. Hearing and record.
505. Evidence and cross-exani nati on.
506. Briefs and oral argunent.
507. Contents and service of adjudications.
508. Notice to Department of Justice.
§ 501. Scope of subchapter.

(a) GCeneral rule.--Except as provided in subsection (b),
this subchapter shall apply to all Comronweal t h agenci es.

(b) Exception.--None of the provisions of this subchapter

shall apply to:
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(1) Proceedings before the Departnment of Revenue,

Audi tor General, Board of Finance and Revenue or Secretary of

t he Commonweal th, involving the original settlenent,

assessnent or determ nation or resettlenent, reassessnent or

redeterm nation, review or refund of taxes, interest or
paynents nade into the Comonweal th treasury.

(2) Proceedings before the Secretary of the Commonweal t h
under the act of June 3, 1937 (P.L.1333, No.320), known as

t he "Pennsyl vani a El ecti on Code."

§ 502. Representation.

Any party may be represented before a Commobnweal th agency.
§ 503. Discipline.

Any Conmonweal t h agency may, upon hearing and good cause
shown, preclude any person from practice before it.
§ 504. Hearing and record.

No adj udi cation of a Commobnweal th agency shall be valid as to
any party unless he shall have been afforded reasonable notice
of a hearing and an opportunity to be heard. All testinony shal
be stenographically recorded and a full and conplete record
shall be kept of the proceedi ngs.

§ 505. Evidence and cross-exam nation.

Commonweal t h agenci es shall not be bound by technical rules
of evidence at agency hearings, and all rel evant evidence of
reasonabl e probative value may be recei ved. Reasonabl e
exam nation and cross-exani nation shall be permtted.

8§ 506. Briefs and oral argunent.

Al'l parties shall be afforded opportunity to submt briefs
prior to adjudication by a Conmonweal th agency. Oral argunent
upon substantial issues may be heard by the agency.

8§ 507. Contents and service of adjudications.
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Al'l adjudications of a Cormonweal th agency shall be in
witing, shall contain findings and the reasons for the
adj udi cation, and shall be served upon all parties or their

counsel personally, or by mail.

1

2

3

4

5 8§ 508. Notice to Departnent of Justice.

6 Bef ore notice of any hearing |leading to an adjudication is
7 given by a Conmonweal th agency, the agency shall submt the

8 matter to its representative in the Departnent of Justice who
9 shall pass upon the legality of the proposed action or defense.
10 Failure of the agency to submt the matter to the depart nent

11 shall not invalidate any adjudication.

12 SUBCHAPTER B
13 PRACTI CE AND PROCEDURE OF LOCAL AGENC ES
14 Sec.

15 551. Scope of subchapter.

16 552. Representation.

17 553. Hearing and record.

18 554. Evidence and cross-exam nation.

19 555. Contents and service of adjudications.

20 8§ 551. Scope of subchapter

21 Thi s subchapter shall apply to all |ocal agencies.

22 8§ 552. Representation.

23 Any party may be represented before a | ocal agency.

24 8§ 553. Hearing and record.

25 No adjudication of a |ocal agency shall be valid as to any
26 party unless he shall have been afforded reasonable notice of a
27 hearing and an opportunity to be heard. Al testinony may be

28 stenographically recorded and a full and conplete record may be
29 kept of the proceedings. In the event all testinony is not

30 stenographically recorded and a full and conplete record of the
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proceedi ngs is not provided by the | ocal agency, such testinony
shall be stenographically recorded and a full and conpl ete
record of the proceedings shall be kept at the request of any
party agreeing to pay the costs thereof.

§ 554. Evidence and cross-exam nation.

Local agencies shall not be bound by technical rules of
evi dence at agency hearings, and all relevant evidence of
reasonabl e probative value may be recei ved. Reasonabl e
exam nation and cross-exanm nation shall be permtted.

8§ 555. Contents and service of adjudications.

Al'l adjudications of a |ocal agency shall be in witing,
shall contain findings and the reasons for the adjudication, and
shall be served upon all parties or their counsel personally, or
by mail .

CHAPTER 7
JUDl CI AL REVI EW
Subchapt er
A. Judicial Review of Commonweal th Agency Action
B. Judicial Review of Local Agency Action
SUBCHAPTER A
JUDI CI AL REVI EW OF COVMONVEALTH AGENCY ACTI ON
Sec.
701. Scope of subchapter.
702. Appeal s.
703. Scope of review
704. Disposition of appeal.
§ 701. Scope of subchapter

(a) GCeneral rule.--Except as provided in subsection (b),

this subchapter shall apply to all Commonweal t h agenci es

regardl ess of the fact that a statute expressly provides that
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there shall be no appeal from an adjudication of an agency, or
that the adjudication of an agency shall be final or conclusive,
or shall not be subject to review

(b) Exceptions.--None of the provisions of this subchapter
shall apply to:

(1) Any matter which is exenpt from Subchapter A of
Chapter 5 (relating to practice and procedure of Commonweal th
agenci es) .

(2) Any appeal froma Comonweal t h agency which may be
taken initially to the courts of common pl eas.

§ 702. Appeals.

Any person aggrieved by a final adjudication of a
Commonweal t h agency who has a direct interest in such
adj udi cation shall have the right to appeal therefromin the
manner and within the time provided or prescribed by lawto the
court having jurisdiction over appeals from such adjudicati on.

§ 703. Scope of review

(a) GCeneral rule.--A party who proceeded before a
Commonweal t h agency under the ternms of a particular statute
shall not be precluded fromquestioning the validity of the
statute in the appeal, but such party may not raise upon appeal
any ot her question not raised before the agency (notw thstanding
the fact that the agency nmay not be conpetent to resolve such
guestion) unless allowed by the court upon due cause shown.

(b) Equity actions.--The remedy at |aw provi ded by
subsection (a) shall not in any nmanner inpair the right to
equitable relief heretofore existing, and such right to
equitable relief is hereby continued notw thstanding the
provi si ons of subsection (a).

§ 704. Disposition of appeal.
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The court shall hear the appeal without a jury on the record
certified by the Commonweal t h agency. After hearing, the court
shall affirmthe adjudication unless it shall find that the
adjudication is in violation of the constitutional rights of the
appel lant, or is not in accordance with aw, or that the
provi si ons of Subchapter A of Chapter 5 (relating to practice
and procedure of Commonweal t h agenci es) have been violated in
t he proceedi ngs before the agency, or that any finding of fact
made by the agency and necessary to support its adjudication is
not supported by substantial evidence. If the adjudication is
not affirmed, the court may nodify, vacate, set aside or reverse
it, in whole, or in part, and may remand the matter to the
agency and direct the entry of such appropriate order, or
require such further proceedings to be had as nmay be just under
t he circunstances.

SUBCHAPTER B

JUDI CI AL REVI EW OF LOCAL AGENCY ACTI ON
Sec.
751. Scope of subchapter.
752. Appeal s.
753. Scope of review
754. Disposition of appeal.
§ 751. Scope of subchapter

(a) General rule.--Except as provided in subsection (b),
this subchapter shall apply to all |ocal agencies regardl ess of
the fact that a statute expressly provides that there shall be
no appeal from an adjudication of an agency, or that the
adj udi cati on of an agency shall be final or conclusive, or shal
not be subject to review.

(b) Exception.--The provisions of this subchapter shal
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apply to any adjudication which under any existing statute may
be appealed to a court of record, but only to the extent not
inconsi stent with such statute.

§ 752. Appeal s.

Any person aggrieved by a final adjudication of a |ocal
agency who has a direct interest in such adjudication shall have
the right to appeal therefromin the manner and within the tine
provi ded or prescribed by law to the court having jurisdiction
over appeals from such adj udi cati on.

§ 753. Scope of review

(a) GCeneral rule.--A party who proceeded before a | ocal
agency under the ternms of a particular statute, honme rule
charter, or |ocal ordinance or resolution shall not be precluded
fromquestioning the validity of the statute, hone rule charter
or local ordinance or resolution in the appeal, but if a ful
and conpl ete record of the proceedi ngs before the agency was
made such party may not raise upon appeal any other question not
rai sed before the agency (notw thstanding the fact that the
agency may not be conpetent to resolve such question) unless
al l oned by the court upon due cause shown.

(b) Equity actions.--The remedy at |aw provi ded by
subsection (a) shall not in any nmanner inpair the right to
equitable relief heretofore existing, and such right to
equitable relief is hereby continued, notw thstanding the
provi si ons of subsection (a).

§ 754. Disposition of appeal.

(a) Inconplete record.--In the event a full and conplete
record of the proceedings before the | ocal agency was not nade,
the court nmay hear the appeal de novo, or may renmand the

proceedi ngs to the agency for the purpose of making a full and
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conplete record or for further disposition in accordance with
t he order of the court.

(b) Conplete record.--In the event a full and conplete
record of the proceedings before the | ocal agency was made, the
court shall hear the appeal without a jury on the record
certified by the agency. After hearing the court shall affirm
the adjudication unless it shall find that the adjudication is
in violation of the constitutional rights of the appellant, or
is not in accordance with Iaw, or that the provisions of
Subchapter B of Chapter 5 (relating to practice and procedure of
| ocal agencies) have been violated in the proceedi ngs before the
agency, or that any finding of fact nade by the agency and
necessary to support its adjudication is not supported by
substantial evidence. |If the adjudication is not affirned, the
court may nodify, vacate, set aside or reverse it, in whole, or
in part, and may remand the matter to the agency and direct the
entry of such appropriate order, or require such further
proceedi ngs to be had as may be just under the circunstances.

CHAPTER 9

PUBLI C AVAI LABI LI TY OF | NFORVATI ON
Sec.
901. Short title of chapter.
902. Definitions.
903. Right to exam ne public records.
904. Right to copy public records.
905. Enforcenent of chapter.
§ 901. Short title of chapter.

This chapter shall be known and nay be cited as the
"Pennsyl vani a Freedom of Information Act."

§ 902. Definitions.
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The foll ow ng words and phrases when used in this chapter
shall have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"Agency." A governnent agency or any simlar organization
created by or pursuant to a statute which declares in substance
t hat such organi zation perfornms or has for its purpose the
performance of an essential governnmental function.

"Public record.” Any account, voucher or contract dealing
with the recei pt or disbursenent of funds by an agency or its
acqui sition, use or disposal of services or of supplies,
mat eri al s, equi pnent or other property and any m nute, order or
deci sion by an agency fixing the personal or property rights,
privileges, imunities, duties or obligations of any person;
except that the termshall not nean:

(1) any report, comunication or other paper, the
publ i cation of which would disclose the institution, progress
or result of an investigation undertaken by an agency in the
performance of its official duties, except those reports
filed by agencies pertaining to safety and health in
i ndustrial plants; or

(2) any record, docunent, material, exhibit, pleading,
report, menorandum or ot her paper, except the record of any
conviction for any crimnal act:

(1) access to or the publication of which is

prohi bited, restricted or forbidden by statute or order

of court;

(ii) which would operate to the prejudice or

i mpai rment of the reputation or personal security of a

person; or

(ti1) which would result in the |oss by the agency

19750H0062B0797 - 25 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

of Federal funds.
8§ 903. Right to exam ne public records.

Every public record of an agency shall, at reasonable tines,
be open for exam nation and inspection by any citizen of this
Commonweal t h.

8§ 904. Right to copy public records.

Any citizen of this Comonweal th shall have the right to take
extracts or nmake copies of public records and to nake
phot ographs or photostats of such records while they are in the
possessi on, custody and control of the |l awful custodian thereof
or his authorized deputy.

§ 905. Enforcenent of chapter.

Any person denied any right granted by this chapter may
appeal under Chapter 7 (relating to judicial review) from such
denial. If the court determ nes that such denial was not for
just and proper cause under the terns of this chapter, the court
may enter such order for disclosure as it nmay deem proper.

Section 2. The followi ng acts and parts of acts are hereby
repeal ed absol utely:

Act of June 4, 1945 (P.L.1388, No. 442), known as the
"Adm ni strative Agency Law. "

Act of June 21, 1957 (P.L.390, No. 212), entitled "An act
requiring certain records of the Coomonwealth and its political
subdi vi sions and of certain authorities and ot her agencies
perform ng essential governnental functions, to be open for
exam nation and inspection by citizens of the Cormmonweal th of
Pennsyl vani a; authori zing such citizens under certain conditions
to make extracts, copies, photographs or photostats of such
records; and providing for appeals to the courts of comon

pl eas. "
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Sections 201 through 208, act of July 31, 1968 (P.L.769, No.
240), known as the "Commonweal th Docunents Law. "

Act of Decenber 2, 1968 (P.L.1133, No. 353), known as the
"Local Agency Law. "

Section 3. Al other parts of those acts which are specified
in section 2 of this act and all other acts and parts of acts
are hereby repealed in so far as inconsistent with this act.

Section. 4. Unless otherwi se provided by a statute
authorizing a particul ar appeal froma Comonweal t h agency, no
appeal under Subchapter A of Chapter 7 of Title 2 (relating to
judicial review of Cormonweal th agency action) shall operate as
a supersedeas, unless the court to which the appeal is taken, or
a judge thereof, shall so order after hearing. Upon due notice
to the agency, the court may grant a supersedeas upon such terns
and conditions, including the filing of security as it may
prescri be. Wiere the statute, pertaining to a particul ar subject
of adjudication, requires that security be filed as a condition
to obtai ning a supersedeas, the court shall require adequate
security.

Section 5. An appeal under 2 Pa. C. S. § 752 (relating to
appeal s), unless otherw se provided by a statute authorizing a
particul ar appeal, shall be taken within 30 days to the court of
common pleas of any judicial district in which the | ocal agency
has jurisdiction. If service of an adjudication is nade by nai
the date of mailing shall be the date of service.

SECTI ON 6. THE COVMONVEALTH COURT SHALL HAVE ORI G NAL
JURI SDI CTI ON I N ACTI ONS OF MANDAMUS AND PROCHI BI TI ON TO COURTS OF
I NFERI OR JURI SDI CTI ON WHERE SUCH ACTI ONS ARE ANCI LLARY TO
MATTERS W THI N I TS APPELLATE JURI SDI CTI ON, AND I T, OR ANY JUDGE
THEREOF, SHALL HAVE FULL PONER AND AUTHORI TY WHEN AND AS OFTEN
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LI KE CONDI TI ONS RETURNABLE TO THE SAI D COURT.

Section 6 7. This act shall take effect in 60 days except
t hat Subchapter B of Chapter 3 of Title 2 of the Pennsylvani a

Consol idated Statutes, as added by this act, shall take effect
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in 6 nonths.
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8§ 106: New. Patterned after act of July 31, 1968 (P.L.769,

240), § 605 (45 P.S. § 1605).

2 Pa. C. S 8 301: Substantially a reenactnent of

31, 1968 (P.L.769, No. 240), § 201 (45 P.S. § 1201).

2 Pa. C. S 8 302: Substantially a reenactnent of

31, 1968 (P.L.769, No. 240), § 202 (45 P.S. § 1202).

2 Pa. C. S 8 303: Substantially a reenactnent of

31, 1968 (P.L.769, No. 240), § 203 (45 P.S. § 1203).

2 Pa. C. S 8 304: Substantially a reenactnent of

31, 1968 (P.L.769, No. 240), § 204 (45 P.S. § 1204).

act

act

act

act

2 Pa. C. S 8 305: Derived fromact of July 31, 1968

(P.L.769, No. 240), § 205 (45 P.S. § 1205).

2 Pa. C. S 8 306: Derived fromact of July 31, 1968

(P.L.769, No. 240), § 206 (45 P.S. § 1206).

of

of

of

of

July

July

July

July

2 Pa. C. S 8 307: Substantially a reenactnment of act of July

31, 1968 (P.L.769, No. 240), § 207 (45 P.S. § 1207).

2 Pa. C. S 8 308: Derived fromact of July 31, 1968

(P.L.769, No. 240), §§ 208 and 402 (45 P.S. §§ 1208 and 1402).

2 Pa. C. S 8 351: New. Subsection (a) patterned after act of

July 31, 1968 (P.L.769, No. 240), § 101 (45 P.S. § 1101).
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2 Pa. C. S 8 352: New. Patterned after act of July 31, 1968

(P

—

. 769, No. 240), 8

207 (45 P.S. § 1207).

2 Pa. C. S 8 353: New. Patterned after act of July 31, 1968

(P

—

. 769, No. 240), §§ 208 and 402 (45 P.S. §§ 1208 and 1402).

2 Pa. C. S 8 354: New. Patterned after act of July 31, 1968

(P

—

. 769, No. 240), 8

409 (45 P.S. § 1409).

2 Pa. C. S 8 355: New. Patterned after act of July 31, 1968

(P

—

2 Pa. C S 8§ 501:

. 769, No.240), §§ 206 and 603 (45 P.S. §§ 1206 and 1603).

Derived fromact of June 4, 1945

(P.L.1388, No.442), §§ 47 and 50 (71 P.S. §§ 1710.47 and

1710. 50) .

2 Pa. C S 8§ 502:

(P.L.1388, No.442), 8§

2 Pa. C S 8§ 503:

(P.L.1388, No.442), 8§

2 Pa. C S. 8§ 504:

4, 1945 (P.L.1388, No.

2 Pa. C S. 8§ 505:

4, 1945 (P.L.1388, No.

2 Pa. C S. 8§ 506:

4, 1945 (P.L.1388, No.

19750H0062B0797

Derived from of act of June 4,

11 (71 P.S. § 1710.11).

1945

Derived fromact of June 4, 1945

12 (71 P.S. § 1710.12).

Substantially a reenactnent of

442) § 31 (71 P.S. § 1710.31).

Substantially a reenactnent of

442), § 32 (71 P.S. § 1710.32).

Substantially a reenactnent of

442), § 33 (71 P.S. § 1710. 33).

- 30 -

act of June

act of June

act of June
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2 Pa. C. S. 8 507: Derived fromact of June 4, 1945

2 (P.L.1388, No.442), § 34 (71 P.S. § 1710.34).

3 2 Pa. C. S 8 508: Substantially a reenactnment of act of June

4 4, 1945 (P.L.1388, No.442), § 36 (71 P.S. § 1710. 36).

5 2 Pa. C. S 8 551: Substantially a reenactnment of act of

6 Decenber 2, 1968 (P.L.1133, No. 353) §§ 10 and 11 (53 P.S. §§
7 11310 and 11311).

8 2 Pa. C. S. 8 552: Reenactnent of act of Decenber 2, 1968

9 (P.L.1133, No. 353), § 3 (53 P.S. § 11303).

10 2 Pa. C. S 8 553: Substantially a reenactnment of act of

11 Decenber 2, 1968 (P.L.1133, No. 353), § 4 (53 P.S. § 11304).

12 2 Pa. C. S 8 554: Substantially a reenactnment of act of
13 Decenber 2, 1968 (P.L.1133, No. 353), 8 5 (53 P.S. § 11305).

14 2 Pa. C. S. 8 555: Derived from act of Decenber 2, 1968

15 (P.L.1133, No. 353), § 6 (53 P.S. § 11306).

16 2 Pa. C. S. 8 701: Derived fromact of June 4, 1945

17 (P.L.1388, No.442), 88 47 and 50 (71 P.S. 88 1710.47 and
18 1710.50). De novo appeals to the Commonweal th Court elim nated

19 except in tax and el ection cases.

20 2 Pa. C. S. 8 702: Patterned after act of Decenmber 2, 1968

21 (P.L.1133, No. 353), § 7 (53 P.S. § 11307).
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2 Pa. C. S. 8 703: Derived fromact of June 4, 1945

(P.L.1388, No.442), § 42 (71 P.S. § 1710.42).

2 Pa. C. S. 8 704: Derived fromact of June 4, 1945

(P.L.1388, No.442), § 44 (71 P.S. § 1710.44), and act of July
31, 1970 (P.L.673, No.223), § 504 (17 P.S. § 211.504).

2 Pa. C. S. 8 751: Derived from act of Decenber 2, 1968

(P.L.1133, No. 353), § 10 (53 P.S. § 11310) and act of June 4,
1945 (P.L.1388, No.442), § 47 (71 P.S. § 1710. 47).

2 Pa. C. S. 8 752: Derived from act of Decenber 2, 1968

(P.L.1133, No. 353), § 7 (53 P.S. § 11307).

2 Pa. C S. 8 753: New. Patterned after 2 Pa. C. S. § 703.

2 Pa. C. S. 8 754: Derived from act of Decenber 2, 1968

(P.L.1133, No. 353), & 8 (53 P.S. § 11308), and act of July 31,
1970 (P.L.673, No.223), § 504 (17 P.S. § 211.504).

2 Pa. C. S. 8§ 901: New.

2 Pa. C. S 8 902: Substantially a reenactment of act of June

21, 1957 (P.L.390, No.212), § 1 (65 P.S. § 66.1).

2 Pa. C. S 8 903: Substantially a reenactnment of act of June

21, 1957 (P.L.390, No.212), § 2 (65 P.S. § 66.2).

2 Pa. C. S. 8 904: Derived fromact of June 21, 1957

(P.L.390, No.212), § 3 (65 P.S. § 66.3).
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2 Pa. C. S 8 905: Substantially a reenactnment of act of June

21, 1957 (P.L.390, No.212), 8 4 (65 P.S. § 66.4).
Section 2: New.

Secti on 3: New.

Substantially a reenactnent of act of June 4, 1945

(P.L.1388, No.442), § 43 (71 P.S. § 1710.43).
Section 5: Derived fromact of Decenber 2, 1968 (P.L.1133,

No.353), 88 6 and 7 (53 P.S. 88 11306 and 11307).
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Section 6: New. |INTENDED TO OVERRULE BETHLEHEM M NES CORP.

10 V. COVWONWEALTH, 11 COW CT. 375, 313A. 2D 790 (1973)
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