PRI OR PRINTER S NO. 58

PRINTER S N0 952

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 56 “Tors

| NTRODUCED BY MESSRS. ZEARFGSS, SCI Rl CA, W D. HUTCH NSON

RENNI NGER, GLEASON, M CLATCHY, MRS. CRAWORD AND MRS
FAWCETT, JANUARY 27, 1975

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,

MARCH 19, 1975

OCO~NOUITARWNE

Prohi biting certain practices of discrimnation because of

AN ACT

Amendi ng the act of COctober 27, 1955 (P.L.744, No.222),

entitled, as anended, "An act prohibiting certain practices
of discrimnation because of race, color, religious creed,
ancestry, age or national origin by enployers, enploynent
agenci es, | abor organi zations and others as herein defined;
creating the Pennsyl vania Human Rel ati ons Comm ssion in the
Depart ment of Labor and Industry; defining its functions,
powers and duties; providing for procedure and enforcenent;
providing for formulation of an educational programto
prevent prejudice; providing for judicial review and
enforcenment and inposing penalties,” prohibiting

di scrim nation because of the marital status of any

i ndi vi dual , PROVI DI NG FOR HEARI NG EXAM NERS AND HEARI NGS TO
BE CONDUCTED BY THEM providing a penalty and naking an
editorial change.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. The title, act of October 27, 1955 (P.L. 744,

No. 222), known as the "Pennsyl vani a Human Rel ati ons Act, "

anended February 28, 1961 (P.L.47, No.19), is anended to read:

AN ACT

color, religious creed, ancestry, handicap or disability,

race,
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age, sex, marital status or national origin by enployers,

enpl oynment agenci es, | abor organi zations and others as herein
defined; creating the Pennsylvania Human Rel ati ons Conmm ssi on
in the Departnment of Labor and Industry; defining its
functions, powers and duties; providing for procedure and
enforcenent; providing for formulati on of an educati onal
programto prevent prejudice; providing for judicial review
and enforcenment and inposing penalties.
Section 2. Sections 2 and 3 and cl ause (b) of section 4,
anended Decenber 19, 1974 (No.318), are anended to read:
Section 2. Findings and Decl aration of Policy.--
(a) The practice or policy of discrimnation against
i ndi vidual s or groups by reason of their race, color, religious
creed, ancestry, handicap or disability, use of guide dogs

because of blindness of the user, age, sex, nmarital status or

national originis a matter of concern of the Commonweal th. Such
di scrimnation forments donestic strife and unrest, threatens the
rights and privileges of the inhabitants of the Commonweal t h,
and underm nes the foundations of a free denocratic state. The
deni al of equal enploynment, housing and public acconmodati on
opportunities because of such discrimnation, and the consequent
failure to utilize the productive capacities of individuals to
their fullest extent, deprives |arge segnments of the popul ation
of the Commonweal th of earnings necessary to maintain decent
standards of living, necessitates their resort to public relief
and intensifies group conflicts, thereby resulting in grave
injury to the public health and wel fare, conpels nany
individuals to live in dwellings which are substandard,
unheal t hful and overcrowded, resulting in racial segregation in

public schools and other community facilities, juvenile
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1 delinquency and other evils, thereby threatening the peace,

2 health, safety and general welfare of the Conmonwealth and its

3 inhabitants.

4 (b) It is hereby declared to be the public policy of this

5 Commonwealth to foster the enploynent of all individuals in

6 accordance with their fullest capacities regardless of their

7 race, color, religious creed, ancestry, handicap or disability,

8 use of guide dogs because of blindness of the user, age, sex,

9 nmarital status or national origin, and to safeguard their right
10 to obtain and hold enploynment w thout such discrimnation, to
11 assure equal opportunities to all individuals and to safeguard
12 their rights at places of public accommbdati on and to secure
13 commercial housing regardl ess of race, color, religious creed,
14 ancestry, sex, handicap or disability, marital status, use of
15 gui de dogs because of blindness of the user or national origin.
16 (c) This act shall be deenmed an exerci se of the police power
17 of the Conmonwealth for the protection of the public welfare,
18 prosperity, health and peace of the people of the Comobnweal th
19 of Pennsyl vani a.

20 Section 3. Right to Freedomfrom Di scrimnation in

21 Enpl oynent, Housing and Places of Public Acconmodati on. --The
22 opportunity for an individual to obtain enploynent for which he
23 is qualified, and to obtain all the accommobdati ons, advantages,
24 facilities and privileges of any place of public accommbdati on
25 and of commercial housing w thout discrimnation because of

26 race, color, religious creed, ancestry, handicap or disability,
27 age, sex, nmarital status or national origin are hereby

28 recogni zed as and declared to be civil rights which shall be
29 enforceable as set forth in this act.

30 The opportunity of an individual to obtain all the
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accomopdat i ons, advantages, facilities and privil eges of
commerci al housing without discrimnation due to the sex of an
i ndi vidual or to the use of a guide dog because of blindness of
the user is hereby recognized as and declared to be a civil
right which shall be enforceable as set forth in this act.

Section 4. Definitions.--As used in this act unless a
di fferent neaning clearly appears fromthe context:

* x *

(b) The term "enployer” includes the Commonweal th or any
political subdivision or board, departnent, comm ssion or school
district thereof and any person enpl oying four or nore persons
wi thin the Commonweal th, but except as hereinafter provided,
does not include religious, fraternal, charitable or sectarian
corporations or associations, except such corporations or
associ ations supported, in whole or in part, by governnental
appropriations. The term"enployer” with respect to
di scrimnatory practices based on race, color, age, marital
status, national origin or non-job related handi cap or
disability, includes religious, fraternal, charitable and
sectarian corporations and associ ations enploying four or nore
persons within the Comobnweal t h.

* x *

SECTION 3. SECTION 4 OF THE ACT |I'S AMENDED BY ADDI NG A <—
CLAUSE TO READ

SECTION 4. DEFINITIONS. --AS USED IN THI' S ACT UNLESS A
DI FFERENT MEANI NG CLEARLY APPEARS FROM THE CONTEXT:

* * %

(Q _ THE TERM "HEARI NG EXAM NER' SHALL MEAN AN ATTORNEY

DESI GNATED BY THE COVM SSI ON TO CONDUCT HEARI NGS REQUI RED TO BE

HELD UNDER THI S ACT.
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Section 3~ 4. dauses (a), (b), (c¢), (f), (g) and (h) of
section 5, clauses (a), (b), (f) and (h) anmended Decenber 19,
1974 (No.318) and clauses (c) and (g) anmended July 9, 1969
(P.L.133, No.56), are anended to read:

Section 5. Unlawful Discrimnatory Practices.--1t shall be
an unl awful discrimnatory practice, unless based upon a bona
fide occupational qualification, or in the case of a fraternal
corporation or association, unless based upon nenbership in such
associ ation or corporation, or except where based upon
appl i cabl e security regul ati ons established by the United States
or the Commonweal th of Pennsyl vani a:

(a) For any enployer because of the race, color, religious

creed, ancestry, age, sex, nmarital status, national origin or

non-j ob rel ated handi cap or disability of any individual to
refuse to hire or enploy, or to bar or to discharge from
enpl oyment such individual, or to otherw se discrimnate agai nst
such individual with respect to conpensation, hire, tenure,
ternms, conditions or privileges of enploynent, if the individual
is the best able and nost conpetent to performthe services
required. The provision of this paragraph shall not apply, to
(1) term nation of enploynent because of the terns or conditions
of any bona fide retirenent or pension plan, (2) operation of
the ternms or conditions of any bona fide retirenment or pension
pl an whi ch have the effect of a mninmum service requirenment, (3)
operation of the ternms or conditions of any bona fide group or
enpl oye i nsurance pl an.

(b) For any enployer, enploynent agency or | abor
organi zation, prior to the enploynent or adm ssion to
menber ship, to

(1) Elicit any information or nake or keep a record of or
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use any form of application or application blank containing
guestions or entries concerning the race, color, religious

creed, ancestry, sex, nmarital status, national origin or past

handi cap or disability of any applicant for enploynment or
menber shi p. An enployer may inquire as to the existence and
nature of a present handicap or disability. To determ ne whet her
such handi cap or disability substantially interferes with the
ability to performthe essential function of the enpl oynent
which is applied for, is being engaged in, or has been engaged
in, the enployer must inquire beyond the nmere existence of a
handi cap or disability.

(2) Print or publish or cause to be printed or published any
notice or advertisenent relating to enpl oynent or nenbership
i ndi cating any preference, limtation, specification or
di scrim nati on based upon race, color, religious creed,

ancestry, age, sex, marital status, national origin or non-job

rel ated handicap or disability.
(3) Deny or limt, through a quota system enploynment or
menber shi p because of race, color, religious creed, ancestry,

age, sex, marital status, national origin, non-job related

handi cap or disability or place of birth.

(4) Substantially confine or limt recruitment or hiring of
individuals, with intent to circunvent the spirit and purpose of
this act, to any enpl oynent agency, enploynent service, |abor
organi zation, training school or training center or any other
enpl oye-referring source which services individuals who are

predom nantly of the sane race, color, religious creed,

ancestry, age, sex, marital status, national origin or non-job
rel ated handicap or disability.

(5) Deny enpl oynent because of a prior handi cap or
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di sability.

Not hing in clause (b) of this section shall bar any
institution or organization for handi capped or disabl ed persons
fromlimting or giving preference in enploynment or nenbership
t o handi capped or di sabl ed persons.

(c) For any | abor organization because of the race, color,

religious creed, ancestry, age, sex, narital status or national

origin of any individual to deny full and equal nenbership
rights to any individual or otherwi se to discrimnate agai nst
such individuals with respect to hire, tenure, terns, conditions
or privileges of enploynent or any other matter, directly or
indirectly, related to enpl oynent.

* %k

(f) For any enploynment agency to fail or refuse to classify
properly, refer for enploynment or otherwi se to discrimnate
agai nst any individual because of his race, color, religious

creed, ancestry, age, sex, nmarital status, national origin or

non-j ob related handi cap or disability.

(g) For any individual seeking enploynent to publish or
cause to be published any adverti senment which specifies or in
any manner expresses his race, color, religious creed, ancestry,

age, sex, marital status or national origin or in any manner

expresses a limtation or preference as to the race, color,

religious creed, ancestry, age, sex, narital status or national

origin of any prospective enpl oyer.

(h) For any person to:

(1) Refuse to sell, |lease, finance or otherw se to deny or
wi t hhol d comrerci al housing from any person because of the race,

color, religious creed, ancestry, sex, marital status, national

origin or handicap or disability of any prospective owner,
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occupant or user of such conmercial housing, or to refuse to
| ease comercial housing to any person due to use of a guide dog
because of the blindness of the user.

(2) Refuse to I end noney, whether or not secured by nortgage
or otherwi se for the acquisition, construction, rehabilitation,
repair or maintenance of conmercial housing or otherw se
wi t hhol d financi ng of conmercial housing fromany person because
of the race, color, religious creed, ancestry, sex, marital
status, national origin or handicap or disability of any present
or prospective owner, occupant or user of such conmerci al
housi ng.

(3) Discrimnate against any person in the terns or
conditions of selling or |easing any comrercial housing or in
furnishing facilities, services or privileges in connection with
t he ownershi p, occupancy or use of any conmercial housing

because of the race, color, religious creed, ancestry, sex,

marital status, national origin or handicap or disability of any

present or prospective owner, occupant or user of such
commercial housing or to discrimnate agai nst any person in the
ternms of |easing any conmerci al housing or in furnishing
facilities, services or privileges in connection with the
occupancy or use of any commercial housing due to use of a guide
dog because of the blindness of the user.

(4) Discrimnate against any person in the terns or
conditions of any | oan of nobney, whether or not secured by
nortgage or otherw se for the acquisition, construction,
rehabilitation, repair or mai ntenance of comercial housing

because of the race, color, religious creed, ancestry, sex,

marital status, national origin or handicap or disability of any

present or prospective owner, occupant or user of such
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commer ci al housi ng.

(5) Print, publish or circulate any statenent or
advertisenment relating to the sale, |ease or acquisition of any
commerci al housing or the | oan of nobney, whether or not secured
by nortgage, or otherw se for the acquisition, construction,
rehabilitation, repair or mai ntenance of comercial housing
whi ch indicates any preference, limtation, specification, or
di scrim nati on based upon race, color, religious creed,

ancestry, sex, marital status, national origin, or handicap or

disability, or to print, publish or circulate any statenment or
advertisement relating to the | ease of any commrercial dwelling
whi ch indicates any preference, limtation, specification or
di scrim nati on based upon use of a guide dog because of the
bl i ndness of the user.

(6) Make any inquiry, elicit any information, make or keep
any record or use any form of application, containing questions
or entries concerning race, color, religious creed, ancestry,

sex, marital status, national origin or handicap or disability

in connection with the sale or |ease of any commercial housi ng
or | oan of any noney, whether or not secured by nortgage or
ot herwi se for the acquisition, construction, rehabilitation,
repair or mai ntenance of conmercial housing, or to nake any
inquiry, elicit any information, nake or keep any record or use
any form of application, containing questions or entries
concerning the use of a guide dog because of the blindness of
the user, in connection with the |ease of any commerci al
housi ng.

* x *

SECTION 5. CLAUSE (C) OF SECTION 7 OF THE ACT, AMENDED MARCH
28, 1956 (P.L.1354, NO 428), |I'S AMENDED TO READ

19750H0056B0952 - 9 -

<



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

SECTION 7. POMERS AND DUTI ES OF THE COVM SSI ON. - - THE
COMM SSI ON SHALL HAVE THE FOLLOW NG POWERS AND DUTI ES:

(C) TO APPO NT SUCH ATTORNEYS, W TH THE APPROVAL OF THE
ATTORNEY GENERAL, AND OTHER EMPLOYES, HEARI NG EXAM NERS AND

AGENTS AS | T MAY DEEM NECESSARY, FI X THEI R COMPENSATI ON W THI N
THE LI M TATI ONS PROVI DED BY LAW AND PRESCRI BE THEI R DUTI ES.

* x *

Section 4- 6. Cause (i) of section 7 of the act, anended <—
July 9, 1969 (P.L.133, No.56), is anended to read:

Section 7. Powers and Duties of the Conmm ssion.--The
Commi ssi on shall have the foll ow ng powers and duti es:

* x *

(i) To create such advisory agencies and conciliation
councils, local or state-wide, as will aid in effectuating the
pur poses of this act. The Comm ssion may itself or it may
enpower these agencies and councils to (1) study the probl ens of
discrimnation in all or specific fields of human rel ationshi ps
when based on race, color, religious creed, ancestry, age, sex,

marital status or national origin, and (2) foster, through

community effort or otherwi se, good will anmong the groups and
el ements of the population of the State. Such agencies and
councils may make recommendations to the Comm ssion for the
devel opnent of policies and procedure in general. Advisory
agenci es and conciliation councils created by the Comr ssion
shall be conposed of representative citizens, serving wthout
pay, but the Comm ssion may make provision for technical and
clerical assistance to such agencies and councils, and for the

paynent of the expenses of such assi stance.

* * %
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SECTION 7. SECTION 9 OF THE ACT, AVENDED FEBRUARY 28, 1961
(P.L.47, NO. 19), DECEMBER 27, 1965 (P.L.1225, NO 498), AND
OCTOBER 11, 1967 (P.L.425, NO. 190), 1S AVENDED TO READ:

SECTI ON 9. PROCEDURE. - - ANY | NDI VI DUAL OR PERSON CLAI M NG TO
BE AGGRI EVED BY AN ALLEGED UNLAWFUL DI SCRI M NATORY PRACTI CE MAY
MAKE, SIGN AND FILE W TH THE COWVM SSI ON A VERI FI ED COVPLAI NT, | N
WRI TI NG WH CH SHALL STATE THE NAME AND ADDRESS OF THE PERSON,
EMPLOYER, LABOR ORGANI ZATI ON OR EMPLOYMENT AGENCY ALLEGED TO
HAVE COMM TTED THE UNLAWFUL DI SCRI M NATORY PRACTI CE COVPLAI NED
OF, AND WHI CH SHALL SET FORTH THE PARTI CULARS THEREOF AND
CONTAI N SUCH OTHER | NFORMATI ON AS MAY BE REQUI RED BY THE
COWM SSI ON. THE COVM SSI ON UPON | TS OWN | NI TI ATI VE OR THE
ATTORNEY GENERAL MAY, |N LIKE MANNER, MAKE, SIGN AND FI LE SUCH
COVPLAI NT. ANY EMPLOYER WHOSE EMPLOYES, OR SOME OF THEM HI NDER
OR THREATEN TO HI NDER COMPLI ANCE W TH THE PROVI SI ONS OF THI S ACT
MAY FI LE W TH THE COVM SSI ON A VERI FI ED COVPLAI NT, ASKI NG FOR
ASSI STANCE BY CONCI LI ATI ON OR OTHER REMEDI AL ACTI ON, AND, DURI NG
SUCH PERI OD OF CONCI LI ATI ON OR OTHER REMEDI AL ACTI ON, NO
HEARI NGS, ORDERS OR OTHER ACTI ONS SHALL BE TAKEN BY THE
COWM SSI ON AGAI NST SUCH EMPLOYER.

AFTER FI LI NG OF ANY COVPLAI NT, OR WHENEVER THERE | S REASON TO
BELI EVE THAT AN UNLAWFUL DI SCRI M NATORY PRACTI CE HAS BEEN
COW TTED, THE COWM SSI ON SHALL MAKE A PROMVPT | NVESTI GATI ON | N
CONNECTI ON' THEREW TH.

|F I T SHALL BE DETERM NED AFTER SUCH | NVESTI GATI ON THAT NO
PROBABLE CAUSE EXI STS FOR CREDI TI NG THE ALLEGATI ONS OF THE
COVPLAI NT, THE COWM SSI ON SHALL, W THI N TEN DAYS FROM SUCH
DETERM NATI ON, CAUSE TO BE | SSUED AND SERVED UPON THE
COVPLAI NANT VRl TTEN NOTI CE OF SUCH DETERM NATI ON, AND THE SAI D
COVPLAI NANT OR HI S ATTORNEY MAY, W THI N TEN DAYS AFTER SUCH
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SERVI CE, FILE WTH THE COWM SSI ON A WRI TTEN REQUEST FOR A
PRELI M NARY HEARI NG BEFORE THE COWM SSI ON TO DETERM NE PROBABLE
CAUSE FOR CREDI TI NG THE ALLEGATI ONS OF THE COVPLAINT. IF IT
SHALL BE DETERM NED AFTER SUCH | NVESTI GATI ON THAT PROBABLE CAUSE
EXI STS FOR CREDI TI NG THE ALLEGATI ONS OF THE COVPLAI NT, THE
COW SSI ON SHALL | MVEDI ATELY ENDEAVOR TO ELI M NATE THE UNLAWFUL
DI SCRI M NATORY PRACTI CE COVPLAI NED OF BY CONFERENCE,
CONCI LI ATI ON AND PERSUASI ON. THE MEMBERS OF THE COWM SSI ON AND
I TS STAFF SHALL NOT DI SCLOSE WHAT HAS TRANSPI RED | N THE COURSE
OF SUCH ENDEAVORS: PROVI DED, THAT THE COWM SSI ON MAY PUBLI SH THE
FACTS I N THE CASE OF ANY COVPLAI NT WHI CH HAS BEEN DI SM SSED, AND
THE TERMS OF CONCI LI ATI ON WHEN THE COVPLAI NT HAS BEEN ADJUSTED,
W THOUT DI SCLOSI NG THE | DENTI TY OF THE PARTI ES | NVOLVED.

IN CASE OF FAI LURE SO TO ELI M NATE SUCH PRACTICE OR I N
ADVANCE THEREOF, IF IN THE JUDGVENT OF THE COVM SSI ON
Cl RCUMSTANCES SO WARRANT, THE COW SSI ON SHALL CAUSE TO BE
| SSUED AND SERVED A WRI TTEN NOTI CE, TOGETHER W TH A COPY OF SUCH
COWPLAI NT AS THE SAME MAY HAVE BEEN AMENDED, REQUI RI NG THE
PERSON, EMPLOYER, LABOR ORGANI ZATI ON OR EMPLOYMENT AGENCY NAMED
I N SUCH COVPLAI NT, HEREI NAFTER REFERRED TO AS RESPONDENT, TO
ANSVER THE CHARGES OF SUCH COVPLAI NT AT A HEARI NG BEFORE THE
COW SSI ON AT A TI ME AND PLACE TO BE SPECI FI ED I N SUCH NOTI CE.
THE PLACE OF ANY SUCH HEARI NG SHALL BE I'N THE COUNTY | N WH CH
THE ALLEGED OFFENSE WAS COWM TTED.

THE CASE | N SUPPORT OF THE COMPLAI NT SHALL BE PRESENTED
BEFORE THE COWM SSI ON OR BEFORE A HEARI NG EXAM NER DESI GNATED BY

THE COW SSI ON FOR THE PURPGSE OF HEARI NG SAI D COVMPLAI NT BY ONE

OF I'TS ATTORNEYS OR AGENTS OR BY THE COVPLAI NANT' S ATTORNEY. THE

RESPONDENT MAY FI LE A WRI TTEN, VERI FI ED ANSWER TO THE COVPLAI NT
AND APPEAR AT SUCH HEARI NG | N PERSON OR OTHERW SE, W TH OR
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W THOUT COUNSEL, AND SUBM T TESTI MONY. THE COMPLAI NANT NAY

LI KEW SE APPEAR AT SUCH HEARI NG | N PERSON OR OTHERW SE, W TH OR
W THOUT COUNSEL, AND SUBM T TESTI MONY. THE COMM SSI ON OR THE
COVPLAI NANT SHALL HAVE THE PONER REASONABLY AND FAI RLY TO AMEND
ANY COVPLAI NT, AND THE RESPONDENT SHALL HAVE LI KE POANER TO AMEND
H S ANSWER. THE COW SSI ON SHALL NOT BE BOUND BY THE STRI CT
RULES OF EVI DENCE PREVAI LI NG | N COURTS OF LAWOR EQUITY. THE
TESTI MONY TAKEN AT THE HEARI NG SHALL BE UNDER OATH AND BE
TRANSCRI BED.

I F, UPON ALL THE EVI DENCE AT THE HEARI NG THE COVM SSI ON
SHALL FIND THAT A RESPONDENT HAS ENGACGED IN OR I'S ENGAG NG | N
ANY UNLAWFUL DI SCRI M NATORY PRACTI CE AS DEFINED IN TH S ACT, THE
COW SSI ON SHALL STATE I'TS FI NDI NGS OF FACT, AND SHALL | SSUE AND
CAUSE TO BE SERVED ON SUCH RESPONDENT AN ORDER REQUI RI NG SUCH
RESPONDENT TO CEASE AND DESI ST FROM SUCH UNLAWFUL DI SCRI M NATORY
PRACTI CE AND TO TAKE SUCH AFFI RVATI VE ACTI ON | NCLUDI NG BUT NOT
LIMTED TO H RI NG REI NSTATEMENT OR UPGRADI NG OF EMPLOYES, W TH
OR W THOUT BACK PAY, ADM SSI ON OR RESTORATI ON TO MEMBERSHI P I N
ANY RESPONDENT LABOR ORGANI ZATI ON, OR SELLI NG OR LEASI NG
SPECI FI ED COVMERCI AL HOUSI NG UPON SUCH EQUAL TERMS AND
CONDI TI ONS AND W TH SUCH EQUAL FACI LI TI ES, SERVI CES AND
PRI VI LEGES OR LENDI NG MONEY, WHETHER OR NOT SECURED BY MORTGAGE
OR OTHERW SE FOR THE ACQUI SI TI ON, CONSTRUCTI ON, REHABI LI TATI ON,
REPAI R OR MAI NTENANCE OF COMMERCI AL HOUSI NG, UPON SUCH EQUAL
TERMS AND CONDI TI ONS TO ANY PERSON DI SCRI M NATED AGAI NST OR ALL
PERSONS AS, I N THE JUDGVENT OF THE COWM SSI ON, W LL EFFECTUATE
THE PURPOSES OF THI S ACT, AND | NCLUDI NG A REQUI REMENT FOR REPORT
OF THE MANNER OF COWPLI ANCE. WHEN THE RESPONDENT IS A LI CENSEE
OF THE COMVONVEALTH, THE COWM SSI ON SHALL | NFORM THE APPROPRI ATE
STATE LI CENSI NG AUTHORI TY OF THE ORDER W TH THE REQUEST THAT THE
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LI CENSI NG AUTHORI TY TAKE SUCH ACTION AS | T DEEMs APPROPRI ATE
AGAI NST SUCH LI CENSEE. AN APPEAL FROM THE COW SSI ON' S ORDER
SHALL ACT AS A SUPERSEDEAS AND STAY SUCH ACTI ON BY THE STATE
LI CENSI NG AUTHORI TY UNTIL A FI NAL DECI SI ON ON SAI D APPEAL. | F,
UPON ALL THE EVI DENCE, THE COWM SSI ON SHALL FI ND THAT A
RESPONDENT HAS NOT ENGAGED | N ANY SUCH UNLAWFUL DI SCRI M NATORY
PRACTI CE, THE COW SSI ON SHALL STATE I TS FI NDI NGS OF FACT, AND
SHALL | SSUE AND CAUSE TO BE SERVED ON THE COMPLAI NANT AN ORDER
DI SM SSI NG THE SAI D COVPLAI NT AS TO SUCH RESPONDENT.

THE COW SSI ON SHALL ESTABLI SH RULES OR PRACTI CE TO GOVERN,
EXPEDI TE AND EFFECTUATE THE FOREGO NG PROCEDURE AND I TS OMN
ACTI ONS THEREUNDER. [ THREE] ONE OR MORE MEMBERS OF THE
COW SSI ON OR A HEARI NG EXAM NER DESI GNATED BY THE COVM SSI ON

SHALL CONSTI TUTE THE COWM SSI ON FOR ANY HEARI NG REQUI RED TO BE
HELD BY THE COWM SSI ON UNDER THI S ACT. THE RECOVMENDED FI NDI NGS,

CONCLUSI ONS AND ORDER MADE BY SAI D MEMBER OR HEARI NG EXAM NER

SHALL BE REVI EWED AND APPROVED BY THE COWM SSI ON BEFORE SUCH

ORDER MAY BE SERVED UPON THE PARTIES TO THE COVPLAI NT. ANY

COVPLAI NT FI LED PURSUANT TO THI S SECTI ON MJUST BE SO FI LED W THI N
NI NETY DAYS AFTER THE ALLEGED ACT OF DI SCRI M NATI ON. ANY
COVPLAI NT MAY BE W THDRAWN AT ANY TI ME BY THE PARTY FI LI NG THE
COVPLAI NT.

Section 5~ 8. Section 11 of the act, reenacted Decenber 19,
1974 (No.318), is reenacted to read:

Section 11. Penalties.--Any person who shall wlfully
resist, prevent, inpede or interfere with the Comm ssion, its
menbers, agents or agencies in the performance of duties
pursuant to this act, or shall wilfully violate an order of the
Commi ssion, shall be guilty of a m sdeneanor and, upon

conviction thereof, shall be sentenced to pay a fine of not |ess
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t han one hundred dollars ($100.00) nor nore than five hundred
dol l ars ($500.00), or to undergo inprisonnent not exceeding
thirty (30) days, or both, in the discretion of the court, but
procedure for the review of an order shall not be deened to be
such wi | ful conduct.

Section 6~ 9. Subsection (b) of section 12 of the act, <—
anended Decenber 19, 1974 (No.318), is anended to read:

Section 12. Construction and Excl usi veness of Renedy. --

* x *

(b) Except as provided in subsection (c), nothing contained
in this act shall be deenmed to repeal or supersede any of the
provi sions of any existing or hereafter adopted muni ci pal
ordi nance, municipal charter or of any law of this Commonweal th
relating to discrimnation because of race, color, religious

creed, ancestry, age, sex, nmarital status, national origin or

handi cap or disability, but as to acts declared unlawful by
section five of this act the procedure herein provided shall,
when i nvoked, be exclusive and the final determ nation therein
shal | exclude any other action, civil or crimnal, based on the
same grievance of the conplainant concerned. If such conpl ai nant
institutes any action based on such grievance w thout resorting
to the procedure provided in this act, he may not subsequently
resort to the procedure herein. In the event of a conflict
between the interpretation of a provision of this act and the
interpretation of a simlar provision contained in any mnunici pal
ordi nance, the interpretation of the provision in this act shal
apply to such nunici pal ordinance.

* * %

Section # 10. This act shall take effect imediately. <—
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