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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 9 “Tors

| NTRODUCED BY MESSRS. FINEMAN, M E. MLLER JR, COLE,

GALLAGHER, DeMEDI O, LAUDADI O, BENNETT, SCHWEDER, REED,
WANSACZ, BERLI N, FEE, LEDERER, WJDAK, Pl EVSKY, RAPPAPORT,
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REPRESENTATI VES, AS AMENDED, MAY 11, 1976

O O~NOOTAWNEF

e e = = =
oo N o o A W N - O

—
@)

AN ACT

pronote the health and wel fare of the people of the
Commonweal th by controlling and regul ating | ead pai nt
poi soni ng; prescribing the powers and duties of the
Department of Health and the Departnent of Environnental
Resources; authorizing | ead anal yses at State | aboratories;
creating the Interagency Coordinating Commttee and the
Advi sory Committee; inposing restrictions; providing
penal ti es and nmaki ng an appropriation.
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The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short Title.--This act shall be known and may be
cited as the "Lead Pai nt Poi soning Prevention Act."

Section 2. Legislative Findings and Declaration of Policy.--
(a) The Legislature finds and declares that a serious public
energency exists with respect to the health and well-being of a
substanti al nunber of citizens of the Commonweal t h, which
energency is caused by the exposure to various causes of |ead
pai nt poi soning present in their imrediate environnments, and
particularly the presence of hazardous paints in the dwellings
in which they reside; that as a result of such exposure,
significant nunbers of citizens have contracted | ead paint
poi soning, resulting in sonme cases in permanent and irreversible
ment al and physi cal danage; that |ead paint poisoning is a
chronic, cumul ative di sease causi ng serious nental and physical
di sability and sonetines death; that the causes of and cures of
| ead pai nt poisoning are well-established and wel | -known, such
that the serious public enmergency created by numerous cases of
| ead paint poisoning may readily be renedied with proper and
timely progranms of prevention, diagnosis and treatnent; that
unl ess such prograns are instituted forthwith, the continued
occurrence of |ead paint poisoning will produce serious threats

to the public health and safety and the general welfare of the
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citizens of the Commonweal th, and that such energency shoul d be
met by the Commonweal th i mredi ately.

(b) It is hereby declared to be the policy of the
Commonweal t h of Pennsyl vania through this act:

(1) To protect the public health, safety and welfare of its
citizens through the devel opnment and i npl enentati on of prograns
for the prevention and treatnent of |ead paint poisoning.

(2) To provide coordinated and conprehensive direction for
such progranms to avoid duplication of services.

(3) To insure the nost effective use of available funding
resour ces.

Section 3. Departnent of Health; Powers and Duties.--(a) The
Secretary of Health shall have the power, and his duty shall be
to establish a Statew de programfor the screening, diagnosis,
and treatnment of |ead paint poisoning in accordance wi th noney
appropriated annually for said purposes. \Wierever and whenever
possi bl e, the Secretary of Health shall delegate responsibility
for the provisions of this section to a county or joint county
departnment of health, or local health units qualifying for State
per capita health subsidy.

(b) Lead paint poisoning or possible | ead paint poisoning
shall be a reportabl e noncommuni cabl e di sease and as such nust
be reported in accordance with the rules and regul ati ons of the
Department of Health. Such reports shall be nade on forns
prescri bed by the Secretary of Health, and shall be subnitted
within a reasonable tine as prescribed by the Secretary of
Heal th, after said person or agency first diagnoses a case or
possi bl e case of | ead paint poisoning or is infornmed of such a
case.

(c) Wen a case of |ead paint poisoning or possible |ead
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pai nt poisoning is reported to the Secretary of Health, he shal
i nform such | ocal boards of health, public health agencies, and
ot her persons and organi zati ons as he deens necessary: Provided,
however, That the identity of any individual contracting | ead
pai nt poi soning shall not be included unless the Secretary of
Heal t h determ nes that such inclusion is necessary to serve the
pur poses of this act or the health and well-being of the
affected individual. In no event shall the identity of the

i ndi vi dual be disclosed to the public.

(d) The Secretary of Health shall devel op and maintain, as
necessary to carry out the intent of this act and with the
advi ce of the coordinating commttee, a programfor the
detection of |ead paint poisoning or possible | ead paint
poi soning in accordance with established procedures.

(1) Such screening and di agnosis shall be made by such neans
and at such intervals as the Secretary of Health shall, by
regul ation, determne to be necessary, giving priority to areas
showi ng a high incidence of |ead paint poisoning or possible
| ead pai nt paint poisoning.

(2) Al cases or possible cases of |ead paint poisoning, as
defined by regulation by the Secretary of Health, found in the
course of screening and diagnosis conducted pursuant to this
section, shall be reported imediately to the Secretary of
Health, and to the victimor to the victinis parent or |egal
guardian if the victimis a mnor.

(3) The Secretary of Health shall informthe Secretary of
Envi ronnental Resources of the existence of such cases or
possi bl e cases.

(4) Wen the Secretary of Health is infornmed of a confirnmed

case of |ead paint poisoning pursuant to this section, or
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ot herwi se, he shall cause to have exam ned all such confirned
cases of | ead paint poisoning and to test all other persons as
he may find advisable to test, residing or recently residing in
t he household of the victim The results of such testing shal

be reported in accordance with the provisions of subsection (b).

(5) The Secretary of Health shall devel op prograns for
foll owup and treatnent of individuals affected, as may be
necessary, in accordance with accepted nedi cal practice.

(e) The Secretary of Health shall maintain conprehensive
records of all reports submtted pursuant to this section. Such
records shall be geographically indexed in order to determ ne
the location of areas of relatively high incidence of |ead paint
poi soni ng or possible | ead paint poisoning. Such records shal
be made available to the coordinating conmttee and the advisory
commttee, upon request. In addition, a summary report will be
submtted by the Secretary of Health to the coordinating
commttee and advisory conmittee sem -annually. Such records
shall be public records, except that at no time shall the
identity of individuals reporting or contracting | ead paint
poi soni ng be di sclosed to the public.

Section 4. Departnment of Environnmental Resources; Powers and
Duties.--(a) The Secretary of Environnental Resources shall have
the power, and his duty shall be to establish a conprehensive
St at ewi de program for the prevention of |ead paint poisoning in
accordance with noney appropriated annually for said purposes.
Wher ever and whenever possible, the Secretary of Environnental
Resources shall delegate responsibility for the provisions of
this section to a county or joint county departnent of health,
or local health units qualifying for State per capita health

subsi dy.
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(1) Such a programshall attenpt to |ocate all prenmi ses in
whi ch the paint contains dangerous |evels of |ead or other toxic
heavy netals. The neans of detection shall be determ ned by
rul es and regul ati ons pronul gated by the Secretary of
Envi ronnmental Resources, giving priority in inspections to those
prem ses |ocated in areas containing significant nunbers of
ol der residential prem ses, where significant nunbers of |ead
pai nt poi soning cases or possible cases of |ead paint poisoning,
have recently been report ed.

(2) Upon the request of any occupant, the Secretary of
Envi ronnment al Resources shall cause to have the occupant's
prem ses inspected within a reasonable tine.

(3) Wen the Secretary of Environnmental Resources is
i nformed of a case of |ead paint poisoning or possible |ead
pai nt poi soning, he shall cause to have inspected the prem ses
in which the victimresides, or has recently resided. The
findings of such inspections shall be reported to the Secretary
of Health and to the appropriate enforcenment authorities set out
in this act.

(4) A dangerous level of lead found in prem ses inspected
pursuant to this section, or otherw se, shall be reported
i mrediately in witing to the owner or agent of the prem ses and
all affected tenants, and the Secretary of Environnental
Resources shall cause to have pronm nently posted on al
entrances to said dwelling a notice that the prem ses contains
hazar dous pai nt which should not be eaten or chewed. Such
notices may not be renoved until the prem ses have been found to
conply with this act.

(5) Authorized agents of the Departnent of Environnental

Resources assigned to performinspections pursuant to this
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section may enter all prem ses at reasonable hours and with
reasonabl e notice to the occupants thereof.

(b) Wen a dangerous |l evel of |ead or other toxic heavy
netals is found in prem ses inspected pursuant to subsection
(a), or otherwi se, the Secretary of Environnmental Resources
shall notify the Secretary of Health for screening, diagnosis,
treatment, and foll owup activities provided in this act.

(c) The Secretary of Environnental Resources shall maintain
conprehensive records of all reports submtted pursuant to this
section. Such records shall be geographically indexed in order
to determne the |location of areas of relatively high incidence
of dangerous | ead or other toxic heavy netal |evels. Such
records shall be available to the coordinating conmttee and
advi sory comm ttee, upon request. Such records shall be public
records. In addition, a summary report will be submtted by the
Secretary of Environnmental Resources to the coordinating
commttee and advisory conmittee sem -annually.

Section 5. Laboratories.--Laboratories of the Departnent of
Heal t h and the Departnent of Environnmental Resources shall be
mai ntai ned for the analysis of biological and nonbi ol ogi cal
specimens, to carry out the purposes of this act. The Depart nent
of Health shall certify |laboratories conducting tests on
bi ol ogi cal speci nens under the Cinical Laboratory Act Pub. L.
1539. The Departnment of Environnental Resources shall have the
power to certify | aboratories conducting tests on nonbi ol ogi cal
speci mens. The State | aboratories nay charge a fee for such
services not greater than the cost of providing such services.

Section 6. Interagency Coordinating Commttee.--(a) The
Governor shall appoint an Interagency Coordinating Commttee on

Lead Pai nt Poi soning Prevention which shall be conposed of
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representatives of the foll ow ng State agenci es:

(1) Departnent of Environmental Resources (2).

(2) Departnment of Health (2).

(3) Departnment of Public Welfare (2).

(4) Departnment of Comrunity Affairs (1).

(5) Departnent of Education (1).

(6) Conmmonweal th Child Devel opnent Conmmittee (1).

(7) Citizens' Advisory Council to the Departnent of
Envi ronnent al Resources (1).

(8) Chairman of the Advisory Committee (1).

(9) Senate, to be appointed by the President pro tenpore
(1).

(10) House of Representatives, to be appointed by the
Speaker (1).

The commttee, with the approval of the Governor, may al so
include in its menbership representatives of Federal and | ocal
governnment al agencies and private agenci es when such nmenbershi ps
woul d further the purposes of the cormittee. The commttee
coordi nator shall be selected by the nmenbership of the
commttee. As used in this act, "coordinating commttee" shal
refer to the Interagency Coordinating Conmttee.

(b) The coordinating commttee shall be responsible for
coordinating all Comronweal th prograns on | ead pai nt poi soning.

(c) The coordinating commttee shall neet at | east
quarterly.

(d) The coordinating commttee shall advise the Departnent
of Health and Environnental Resources, the Governor's Ofice and
the Legislature on the direction, scope, content, and
ef fectiveness of prograns and policies to prevent, abate and

treat |ead paint poisoning.
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(e) The coordinating commttee, with the advice of the
advi sory comm ttee, shall develop, and the Departnent of Health
shall institute, an educational and publicity programin order
to informthe general public, and particularly parents of
children residing in areas of significant exposure to sources of
| ead pai nt poisoning; teachers, social workers, and ot her human
servi ce personnel; owners of residential property; and health
services personnel, particularly interns, residents, and other
i nt ake personnel at nmjor hospitals, of the dangers, frequency,
sources, and nethods of preventing |ead paint poisoning.

(f) The interagency coordinating conmittee shall cease to
exi st five years fromthe effective date of this act.

Section 7. Advisory Conmmttee on Lead Paint Poi soning
Prevention.--(a) The Governor shall appoint an Advisory
Committee on Lead Pai nt Poisoning Prevention which shall consi st
of 16 menbers. As used in this act, "advisory commttee" shal
refer to the Advisory Conmttee on Lead Pai nt Poi soni ng
Prevention. At least two-thirds of the advisory commttee nust
live in neighborhoods affected by |ead paint poisoning or
possi bl e | ead pai nt poisoning, and a majority of the advisory
commttee nenbers shall have one child under age six at the tine
of their appointnent. In addition, the advisory commttee shal
have conpetency in the fields of nedicine, law, public health,
soci al services, housing, construction, paint industry and
envi ronment al heal th.

(b) The advisory conmittee shall be directly responsible to
the coordinating conmttee.

(c) The advisory conmittee shall have advisory
responsibilities in planning, inplenenting, and eval uating

program activities; in stimulating public education and public
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action; and in seeking funding for project activities.

(d) The nenbers of the advisory commttee shall not be paid
for their services, but they shall be reinbursed by the
Depart ment of Environmental Resources for travel and other
expenses necessary for the performance of their duties.

(e) Menbers shall be appointed initially serving only one
year. After the first year, eight nmenbers of the advisory
commttee will be appointed for a two-year term and seven
menbers for a one-year term

(f) The advisory conmittee shall cease to exist five years
fromthe effective date of this act.

Section 8. Restrictions.--(a) No person shall nmanufacture,
store, sell, or transfer for retail household or residential
pur poses hazardous paint.

(b) Effective July 1, 1976, no person shall apply or cause
to be applied any hazardous paint to any toy, furniture,
cooki ng, drinking, or eating utensil, interior surface or
fixture of any prem ses intended for residential habitation, or
to any exterior surface or fixture of any prem ses intended for
residential inhabitation; no person shall sell, expose for sale,
deliver, give away, or possess with intent to sell any toy,
furniture, cooking, drinking, or eating utensil to which any
hazar dous paint has been applied. For the purposes of this
section any paint shall be deened to be hazardous when it
contains lead or any other toxic heavy nmetal in excess of limts
established in applicable Federal |aws, rules or regul ations.

Section 9. Penalties.--(a) Any person who viol ates any
provision of this act or any rule or regulation or order of the
Department of Health or the Departnent of Environnental

Resources pronul gated or issued pursuant to this act shall be
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guilty of a sunmary of fense, and, upon conviction, shall pay a
fine of not |ess than $100 nor nore than $300 for each separate
of fense, and, in default of the paynment of such fine, the
person, or if such person be a partnership, then the offending
menbers thereof, or if such person be a corporation or

associ ation, then the offending officers, nmenbers, agents,
servants, or enployees thereof, shall be inprisoned in the
county jail for a period of 60 days.

(b) Any person who within two years after a summary
conviction provided in subsection (a) violates any provision of
this act or any rule or regulation or order of the Departnent of
Heal th or the Departnent of Environnental Resources pronul gated
or issued pursuant to this act is guilty of a m sdeneanor of the
third degree and, upon conviction, shall be subject to a fine of
not | ess than $500 nor nore than $2,500 for each separate
of fense or to inprisonment in the county jail for a period of
not nmore than one year, or both. In the case of a partnership,

t he of fendi ng nmenbers thereof, and in the case of a corporation,
or an association the offending officers, menbers, agents,
servants, or enpl oyees, may be subject to any such sentence of

i mpri sonmnent.

(c) Each day of continued violation of any provision of this
act or any rule or regulation or order of the Departnent of
Heal th or the Departnent of Environnental Resources pronul gated
or issued pursuant to this act shall constitute a separate
of fense under subsections (a) and (b).

(d) In addition to proceedi ng under any ot her renedy
available at law or in equity for a violation of the provisions
of this act or a rule or order of the Departnent of

Envi ronnment al Resources promnul gated or issued pursuant to this
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act, the Environnental Hearing Board, after hearing, nay assess
a civil penalty upon a person for such violation. Such a penalty
may be assessed whether or not the violation was wilful. The
civil penalty so assessed shall not exceed $5,000 plus $500 for
each day of continued violation. In determning the anount of
the civil penalty the Environnmental Hearing Board shall consider
the wilful ness of the violation, damage or injury to property or
persons, cost of restoration or treatment, and other rel evant
factors. It shall be payable to the Commonweal th of Pennsyl vani a
and shall be collectible in any manner provided by |aw for the
coll ection of debts. If any person liable to pay any such
penal ty, neglects or refuses to pay the sane after denmand, the
anount, together with interest and any costs that may accrue,
shall be a lien in favor of the Conmonweal th upon the property,
both real and personal, of such person, but only after same has
been entered and docketed of record by the prothonotary of the
county where such is situated. The Environnental Hearing Board
may, at any tine, transmt to the prothonotaries of the
respective counties certified copies of all such liens, and it
shall be the duty of each prothonotary to enter and docket the
same of record in his office, and to index the sanme as judgnents
are indexed, without requiring the paynent of costs as a
condition precedent to the entry thereof. Al fines and civil
penal ties collected under this act shall be paid into the
Treasury of the Commonwealth in a special fund known as "The
Lead Pai nt Poi soning Prevention Fund," which shall be
adm ni stered by the Departnment of Environnental Resources for
use in the prevention of |ead paint poisoning.

(e) Al sunmmary proceedi ngs under the provisions of this act

may be brought before any district justice, justice of the
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peace, alderman or magistrate in the county where the offense
was conmitted, and to that end jurisdiction is hereby conferred
upon said district justices, justices of the peace, aldermen, or
magi strates, subject to appeal by either party in the manner
provi ded by | aw.

(f) The owner of any prem ses in which there is any paint
whi ch contain dangerous | evels of |ead, or other toxic heavy
netal, as defined in this act, shall cause said materials to be
removed or covered according to the Phil adel phia Departnent of
Public Health Specifications For The Renoval of Lead Paint and
Saf ety Standards For Renoval of Lead Paint. The presence in
prem ses of any paint which contain dangerous |evels of |lead or
any ot her toxic heavy nmetal accessible to children under six
years of age is hereby declared to be a nui sance.

(f.1) In cases where the owner of any prenmi ses is required
to renmove or cover materials in accordance with this act, and
the cost of renmpoval or covering such material according to the
specifications referred to in this act would cause a financi al
hardship on the owner, the |local taxing authority shall cause to
be issued a real estate tax credit in the anmount of the actual
expendi tures made by the owner, however, such credit shall not
exceed the actual anount of the tax.

(g) No owner shall raise the rent for any residential
prem ses, evict the tenant or termnate a | ease with a tenant or
make, alter, anend or nodify any termor condition of any
exi sting | ease or arrangenent of tenancy of the tenant as a
consequence of any violation having been found agai nst the
prem ses, the filing of a conplaint alleging the violation, a
tenant seeking a | ead paint inspection of the prem ses or of

perform ng repairs mandated by this section. In any civil
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proceeding in which notice of term nation of the | ease or
arrangenent of tenancy or alteration of a termor condition of
the | ease was within one year after a | ead paint violation was
found, it shall be the burden of the owner, |andlord, agent or
ot her persons operating or managi ng such prem ses to prove that
the notice or alteration was not given as a consequence of the
exerci se or enjoynent of the tenant of his |legal rights under
this section. The terns and conditions of repair or renoval
pursuant to this section shall be the Phil adel phia Departnent of
Public Health Specifications For The Renoval of Lead Paint and
Saf ety Standards For Renoval of Lead Paint. This section shall
be strictly construed and enforced so as to best protect the
safety of residents of such dwellings.

(h) The Department of Environnmental Resources may issue such
orders as are necessary to aid in the enforcenent of the
provisions of this act. Failure to conply with any such order is
her eby declared to be a nui sance.

(i) Any activity or condition declared by this act as being
a nui sance shall be abateable in the manner provided by | aw or
equity for the abatenment of public nuisances. The Secretary of
t he Departnent of Environnmental Resources shall maintain a
special State | ead paint poisoning abatenment order to renove
| ead paint in cases where owners of prem ses fail to perform
their duties under this act by refusing or delaying the renoval
of | ead paint. The costs of such State abatement work will be
assessed agai nst the owner of the prem ses by establishing a
lien on the property. Such program of abatenment by the State
shall enploy to the maxi mum extent possible community residents
of the areas in which abatenent takes place. In addition, suits

to abate such nui sances or suits to restrain or prevent any
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violation of this act may be instituted in equity or at law in

t he nane of the Commonweal th upon relation of the Attorney
CGeneral, or upon relation of any district attorney of any
county, or upon relation of the solicitor of any nunicipality
affected, after notice has first been served upon the Attorney
CGeneral of the intention of the district attorney or solicitor
to so proceed. Such proceedi ngs nay be prosecuted in the
Commonweal th Court, or in the court of common pleas of the
county in which the activity has taken place, the condition
exists, or the public affected, and to that end jurisdiction is
hereby conferred in | aw and equity upon such courts: Provided,
however, That except in cases of enmergency where, in the opinion
of the court, the exigencies of the cases require inmediate

abat enent of said nuisances, the court may, in its decree fix a
reasonabl e time during which the person responsible for the

nui sances may nmake provision for the abatenent of the sane. In
cases where the circunstances require it or the public health is
endangered, a mandatory prelimnary injunction or speci al

i njunction nmay be issued upon the terns prescribed by the court,
notice of the application having been given to the defendant in
accordance with the rules of equity practice. In any case
brought under this subsection the Attorney Ceneral, the district
attorney, or the solicitor of any nunicipality shall not be
required to give bond.

(j) Any aggrieved party may bring a bill in equity in the
Commonweal th Court agai nst any person having duties of
enforcenment under this act for failure to adequately perform
such duties. If the court finds that such duties have not been
adequately performed, it shall order them so perforned, either

by the naned defendant or any ot her person having a | egal duty
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to enforce this act.

(k) The collection of any penalties under the provisions of
this act shall not be construed as estopping the Cormonweal th or
any district attorney or solicitor of a nmunicipality, from
proceeding in courts of |law to abate nui sances forbi dden under
this act or abate nui sances under existing law. It is hereby
declared to be the purpose of this act to provide additional and
curmul ative renmedies to abate public health hazards endangeri ng
the lives of citizens of this Conmonwealth, and nothing in this
act contained shall in any way abridge or alter rights of action
or renedi es now or hereafter existing in equity, or under the
common | aw or statutory law, civil or crimnal, nor shall any
provision in this act, or any act done by virtue of this act, be
construed as estopping the Conmonweal th, persons or
muni ci palities, in the exercise of their rights under the common
| aw or decisional law or in equity, fromproceeding in courts of
| aw or equity to suppress nui sances, or to abate any pollution
now or hereafter existing, or enforce conmon |aw or statutory
rights.

Section 10. Appropriation.--The surs—of$250,000-and
$175.000—-=are—hereby SUM OF $1, 750,000 | S appropriated to the
Departnment of Environnental Resources and THE SUM OF $1, 250, 000
I S APPROPRI ATED TO t he Departnent of Heal t h—respeetively for
the fiscal year 1945-1946 1976-1977 to carry out the purposes of
this act.

Section 11. Severability.--The provisions of this act shal
be severable. If any provision of this act is found by a court
of record to be unconstitutional and void, the renaining
provi sions of the act shall, neverthel ess, remain valid unless

the court finds the valid provisions of the act are so
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essentially and inseparably connected with, and so depend upon,
the void provision, that it cannot be presuned the GCeneral
Assenbly woul d have enacted the remaining valid provisions

wi t hout the void ones; or unless the court finds the remaining
val i d provisions standing alone, are inconplete and are

i ncapabl e of being executed in accordance with the |egislative
i ntent.

Section 12. Repeals.--Al acts and parts of acts are

© o0 N oo o A~ wWw N P

repealed in so far as they are inconsistent herewth.

=Y
o

Section 13. Effective Date.--This act shall take effect
rrediately | N 60 DAYS. <—

=
=
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