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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1500 57

I NTRODUCED BY MURPHY AND AMVERMVAN, FEBRUARY 18, 1974

REFERRED TO CORPORATI ONS, FEBRUARY 18, 1974
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AN ACT
Provi ding for the conprehensive regul ati on of persons owning,
controlling, operating and nanagi ng conmunity antenna

tel evision systens; defining the powers and duties of the

Pennsyl vania Public Utility Comm ssion and prescribing

penal ti es.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short Title.--This act shall be known, and may be
cited, as the "State Conmunity Antenna Tel evi sion System Act."

Section 2. Definitions.--The foll owi ng words, when used in
this act, shall have the follow ng nmeani ngs, unless otherw se
clearly apparent fromthe context:

(1) The word "commi ssion” shall nmean the Pennsylvania Public
Uility Comm ssion;

(2) The words "conmunity antenna tel evision conpany” or
"CATV conpany"” shall nean any person or organi zati on whi ch owns,
controls, operates or manages a community antenna tel evision
system except that such definition shall not include (i) a

t el ephone, telegraph or electric utility regulated by the

comm ssion in a case where it nerely leases or rents to a CATV
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conpany wires or cables for the redistribution of television
signals to or toward subscribers of such CATV conpany, or (ii) a
t el ephone or telegraph utility regulated by the comrission in a
case where it nerely provides comruni cati on channel service
under published tariffs filed with the comm ssion to a CATV
conpany for the redistribution of television signals to or
toward subscribers of such CATV conpany;

(3) The words "conmunity antenna tel evision systenmt or "CATV
systent shall mean any facility within this State which is
constructed in whole or in part in, on, under or over any
hi ghway or other public place and which is operated to perform
for hire the service of receiving and anplifying the signals
broadcast by one or nore television stations and redistributing
such signals by wire, cable or other neans to nenbers of the
publi c who subscribe to such service; except that such
definition shall not include (i) any system which serves fewer
than fifty subscribers, or (ii) any system which serves only the
residents of one or nore apartnment dwellings under conmon
owner ship, control or managenent, and conmerci al establishnents
| ocated on the prem ses of such dwellings;

(4) The word "facility" shall include all real property,
antennae, poles, wires, cables, conduits, anplifiers,

i nstruments, appliances, fixtures and other personal property
used by a CATV conpany in providing service to its subscribers;
and

(5) The word "hi ghway" shall include every street, road,
al l ey, thoroughfare, way or place of any kind used by the public
or open to the use of the public as a matter of right for the
pur pose of vehicular traffic.

Section 3. Declaration of Public Policy.--Upon

19740S1500B1874 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

i nvestigation, the General Assenbly of the Comonweal t h of
Pennsyl vani a has determ ned that the rates, services and
operations of conmunity antenna tel evision conpanies are
affected with a public interest and it is hereby declared to be
the policy of this Conmonwealth to provide fair regul ati on of
CATV conpanies in the interest of the public, to pronote
adequate, econom cal and efficient CATV systemservice to its
citizens and residents, to provide just and reasonable rates and
charges for CATV system services w thout unjust discrimnation,
undue preferences or advantages, or unfair or destructive
conpetitive practices, to encourage and pronote harnony between
CATV conpani es and their subscribers, to cooperate with other
states and with the Federal governnment in pronoting and
coordinating efforts to effectively regulate CATV conpanies in
the public interest, and to these ends, to vest authority in the
commi ssion to regul ate CATV conpani es generally and their rates,
services and operations, in the manner and in accordance with
the policies set forth in this act.

Section 4. Certificate of Public Conveni ence and Necessity;
Provi so; Application; Notice; Hearings; |Issuance.--(a) No person
or organi zation shall hereafter begin the construction,
extension or operation of a CATV system or acquire ownership or
control thereof without first obtaining fromthe conm ssion a
certificate that the present or future public conveni ence and
necessity require or will require such construction, extension,
operation or acquisition: Provided, however, That the conm ssion
may by rule and regul ati on exenpt a CATV conpany fromthe above
certificate requirenent in a case where (i) its tenporary acts
or operations do not require the issuance of a certificate in

the public interest, or (ii) its extensions of or additions to
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its CATV systemare within its certificated territory or an
adj acent uncertificated territory and such extensions or
additions will pronote the pronpt availability of such service
to prospective subscribers and at the same tine prevent
unnecessary and uneconom ¢ duplication of CATV facilities as
bet ween two or nore persons or organi zations.

(b) The application for such a certificate of public
conveni ence and necessity shall be in witing, shall include a
description of the territory in which the CATV systemis
proposed to be constructed, extended, operated or acquired,
shall contain such other information as the comm ssion may
prescribe fromtinme to tine by rules and regul ati ons or orders,
and shall be acconpanied by a fee of fifty dollars ($50).

(c) Upon the filing of such an application and the paynent
of the fee prescribed, the conm ssion shall fix the tinme and
pl ace for a hearing thereon and shall cause notice thereof to be
given to the chief executive officer of the municipalities and
townshi ps and to any tel ephone or telegraph utility or CATV
conpany in the affected territory and to such other parties in
interest as the conm ssion may deem necessary. The conm ssion
shall al so cause notice of the application to be published at
| east fourteen days prior to the hearing in sonme newspaper of
general circulation in the affected territory.

(d) After such hearing, the conmm ssion nay issue to the
applicant a certificate of public convenience and necessity in a
formto be prescribed by it or may refuse to issue the sanme or
may issue it for only partial exercise of the privilege sought,
or may attach to the exercise of the right granted by the
certificate such terns, limtations and conditions which it

deens the public interest may require. The certificate shal

19740S1500B1874 - 4 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

i nclude a description of the territory in which the CATV system
is to be constructed, extended, operated or acquired.

(e) In determning whether a certificate shall be issued,
t he comm ssion shall take into consideration, anmong ot her
t hings, the public need for the proposed service or acquisition,
the suitability of the applicant, the financial responsibility
of the applicant, and the ability of the applicant to perform
efficiently the service for which authority is requested.

Section 5. Certification of CATV Conpani es Qperating on
Ef fective Date of Act.--The conmm ssion shall issue a certificate
of public conveni ence and necessity to any CATV conpany |awfully
engaged in the construction, extension or operation of its CATV
systemon the effective date of this act, for the construction,
extension or operation then being conducted, wthout requiring
proof that public convenience and necessity will be served by
such construction, extension or operation and w thout further
proceedi ngs, if application for such certificate is filed with
the comm ssion within ninety days after such date. The
application shall contain the informati on and shall be
acconpani ed by the fee prescribed in section 4 of this act. The
construction, extension or operation of such a CATV system may
be lawfully continued pending the filing of such an application
and the determ nation of sane unless the comm ssion orders
ot herwi se. An application for such a certificate which is
untinmely shall be determ ned in accordance with the procedure
prescribed in section 4 of this act and such certificate shal
be issued or refused accordingly.

Section 6. Transfer of Certificate.--No such certificate of
publ i ¢ conveni ence and necessity may be transferred, assigned or

encunbered unl ess such transaction is first approved by the
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commi ssi on.

Section 7. Revocation or Change of Certificate.--The
commi ssion may, after affording the holder an opportunity to be
heard, revoke, suspend or alter any such certificate of public
conveni ence and necessity for the wilful violation of any
provision of this act or the rules and regul ations or orders of
t he comm ssion made under the authority of this act, or for
ot her reasonabl e cause.

Section 8. General Jurisdiction of Conm ssion.--(a) The
comm ssion shall have the power and jurisdiction to supervise
and regul ate every CATV conpany operating within this State and
its property, easenents, property rights, equipnent, facilities,
contracts, certificates and franchises so far as may be
necessary to carry out the purposes of this act, and to do al
t hi ngs whet her herein specifically designated or in addition
thereto, which are necessary or convenient in the exercise of
such power and jurisdiction. Wthout limting the generality of
the foregoing, the conm ssion is authorized to adopt and enforce
such reasonable rules and regul ations and orders as it may deem
necessary with respect to rates, charges and cl assifications,

i ssuance of certificates, territory of operation, abandonment or
suspensi on of service, adequacy of service, prevention or

el imnation of unjust discrimnation between subscri bers,
financial responsibility, insurance covering personal injury and
property damage, uniform system of accounts, records, reports,
safety of operation and equi pnent, and to ot herw se acconplish

t he purposes of this act and to inplenent its provisions.

(b) The conm ssion nmay, after affording an opportunity for
heari ng, order a CATV conpany (i) to construct and operate any

reasonabl e extension of its existing CATV systemw thin the
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certificated territory, or (ii) to make any reasonable repair or
i nprovenent of or addition to such system

(c) The conm ssion shall fromtinme to tinme visit the places
of business and other preni ses and exani ne the records and
facilities of all CATV conpanies to ascertain if all rules and
regul ati ons and orders of the comm ssion have been conplied
wi th, and shall have the power to examine all officers, agents
and enpl oyes of such CATV conpani es, and all other persons,
under oath, and to conpel the production of papers and the
attendance of witnesses to obtain the information necessary for
adm ni stering the provisions of this act.

(d) The conm ssion shall have the power and authority to
institute all proceedings and investigations, hear al
conplaints, issue all process and orders, and render al
deci si ons necessary to enforce the provisions of this act or of
the rules, regulations and orders adopted thereunder, or to
ot herwi se acconplish the purposes of this act.

(e) The conm ssion or other aggrieved party shall have the
right to institute, or to intervene as a party in, any action in
any court of conpetent jurisdiction seeking mandanus, injunctive
or other relief to conpel conpliance with any provision of this
act or of any rule, regulation or order adopted thereunder, or
to restrain or otherw se prevent or prohibit any illegal or
unaut hori zed conduct in connection therewth.

Section 9. Rates.--The comm ssion shall prescribe just and
reasonabl e rates, charges and classifications for the services
rendered by a CATV conpany to subscribers, and the tariffs
therefor shall be in such formand shall be filed and publi shed
in such manner and on such notice as the comm ssion may

prescri be, and shall be subject to change on such notice and in
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such manner as the conm ssion nmay prescribe. The conmmi ssion, in
the exercise of its power to prescribe such just and reasonable
rates, charges and cl assifications, may use such standards,
formul ae, criteria or nmethods as the comm ssion may determne in
order to enabl e the CATV conpany, under honest, econom c and

ef fici ent managenent, to render the service and derive a
reasonabl e profit therefrom

Section 10. Duties of CATV Conpanies.--(a) Each CATV conpany
(and ot her person and organi zati on providing any servi ce,
equi pnent or facilities thereto) shall provide safe and adequate
service, equipnment and facilities for the operation of its CATV
system

(b) No CATV conpany shall demand or receive a greater or
| ess or different conpensation for providing CATV service than
the rates and charges specified in the tariff in effect at the
time.

(c) Al rates, charges and classifications for the service
rendered by a CATV conpany shall be just and reasonabl e, and any
such rate, charge or classification that is unjust or
unreasonabl e is hereby declared to be unlawful. No CATV conpany
shall make any unjust or unreasonable discrimnation in rates,
charges, classifications, practices, regulations, facilities or
services for or in connection with like service, directly or
indirectly, by any nmeans or device, or make or give any undue or
unr easonabl e preference or advantage to any particul ar person,
cl ass of persons or locality, or subject any particul ar person,
cl ass of persons, or locality to any undue or unreasonabl e
prej udi ce or di sadvant age.

(d) Every CATV conpany and ot her person and organi zati on

shall obey and conply with every rule and regul ati on and order
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adopted by the comm ssion under the provisions of this act.

Section 11. Abandonment.--No CATV conpany shall abandon al
or any part of its systemor other property necessary or useful
in the performance of its duties to the public, or discontinue
or tenporarily suspend all or any part of the service which it
is rendering to the public by the use of same, w thout first
obtai ning the approval of the comm ssion. In granting such
approval, the conm ssion nay inpose such terns, conditions or
requirenents as in its judgnent are necessary to protect the
public interest.

Section 12. Em nent Domai n; H ghway Use; Pole Attachnents;
Conmmi ssi on Approval .--(a) Upon obtaining the prior approval of
t he comm ssion, a CATV conpany shall be vested with the power to
acquire through em nent domai n proceedi ngs the | ands, property
and rights of any character whatsoever necessary to construct,
extend, inprove, alter, maintain or operate its CATV system
Under such circunmstances, the CATV conpany shall be entitled to
pursue the same em nent domai n procedure which is available for
use by the tel ephone, telegraph or electric public utilities
whi ch are subject to the jurisdiction of the conmm ssion.

(b) Upon obtaining the prior approval of the comm ssion, a
CATV conpany may construct and maintain the wires and cabl es
necessary to its business upon, under or over any hi ghway and
may erect and maintain the necessary fixtures, including poles
and posts, for sustaining such wires and cabl es: Provi ded,
however, That such wires, cables and fixtures shall not be so
pl aced or constructed as to unreasonably inconveni ence present
or future public travel on the highway or use thereof by public
utilities or other persons or organizations having rights

t her ei n.
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(c) \Wenever the conmi ssion shall find that public
conveni ence and necessity require the use by a public utility of
the wires, cables, conduits, poles or other equipnment, or any
part thereof, on, over or under any highway bel ongi ng to anot her
public utility and that such use will not result in irreparable
injury to the owner or other users of such equipnent or in any
substantial detrinent to the service, and that such public
utilities have failed to agree upon such use or the terns and
conditions or conpensation for the same, the conm ssion may
order that such use be permtted, and prescribe a reasonabl e
conpensati on and reasonable terns and conditions for the joint
use. If such use is ordered, the public utility to whomthe use
is permtted shall be liable to the owner or other users of such
equi pnent for such damage as may result therefromto the
property of such owner or other users thereof. The words "public
utility"” as used in this subsection shall include a CATV conpany
and any public utility subject to the jurisdiction of the
conmmi ssi on.

Section 13. Lease or Rental of Certain CATV Facilities or
Provi si on of Channel Service.--Upon the prior approval of the
conmi ssi on, any person or organization may contract to | ease or
rent facilities to a CATV conpany or to provide it with
conmuni cati on channel service for the redistribution of
television signals to or toward the subscri bers of such CATV
conmpany. Any such contract which is in effect on the effective
date of this act and which will be in effect for a period of
nore than ninety days thereafter shall be submtted to the
commi ssion for approval within ninety days after the effective
date of this act, and if such contract is disapproved it shal

t her eupon becone voi d.

19740S1500B1874 - 10 -



Section 14. Approval of Securities.--(a) No CATV conpany
shall issue any stock, bond, note or other evidence of debt
payabl e nore than twelve nonths after issuance w thout first
obtai ning the approval of the comm ssion. In determ ning whether
a proposed issuance of securities shall be approved, the
conmi ssi on shall take into consideration whether the issuance is
reasonably required for the acquisition of property or the
construction, extension or inprovenent of the applicant's CATV
system or for the inprovenent or nmintenance of its service, or
for the discharge or refunding of its obligations, or for other
pur poses consistent with the public interest. Comm ssion
approval, when granted, shall be evidenced by a witten order
aut hori zing such issue, the principal anmount thereof and the
pur pose and use for which the issue is authorized.

(b) If an agency is enpowered by another state or
jurisdiction to regul ate and control the anobunt and character of
such securities to be issued by a CATV conpany operating a CATV
systemboth in this State and in such other state or
jurisdiction, then the comm ssion shall have the power to agree
wi th such agency of such other state or jurisdiction on the
i ssue of such securities by such CATV conpany and shall have the
power to approve such issue jointly with such agency.

Section 15. Approval of Mergers.--No CATV conpany operating
or managi ng a CATV system shall conbine, nmerge or consolidate
with, or acquire control of, another organization wthout first
obtai ning the approval of the comm ssion, which shall be granted
only after an investigation and finding that such proposed
conbi nation, merger, consolidation or acquisition is in the
public interest.

Section 16. Judicial Review --Wthin thirty days after the
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service of an order or decision reflecting any action of the
commi ssion which is ripe for judicial review, any party
aggri eved thereby nmay appeal to a court of conpetent
jurisdiction for the purpose of having the reasonabl eness or
| awf ul ness of such action inquired into and determ ned. Such
appeal shall be tried according to the rul es governing ot her
civil cases to the extent practicabl e.

Section 17. Penalty.--Any person or the officer, agent or
enpl oye of any organi zation who wilfully violates any provision
of this act or of any rule, regulation or order adopted
t hereunder, or who wilfully procures, aids or abets any
vi ol ation of such a provision shall be guilty of a m sdeneanor
and upon conviction thereof shall be sentenced to pay a fine of
not nore than five hundred dollars ($500), or to undergo
i mpri sonnment for not nore than one year, or both.

Section 18. Repeals.--Al acts and parts of acts in so far

as inconsistent herewith are repeal ed.
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