HOUSE AVENDED
PRI OR PRI NTER S NOS. 819, 1489 PRINTER S NO. 2254

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. /91 =%

| NTRODUCED BY ARLENE, REIBVMAN, SM TH, HANKI NS, STAPLETON,
MURPHY, COPPERSM TH, NOSZKA, MESSI NGER, MAZZEIl, O PAKE, ROGCSS,
LYNCH, NOLAN, DUFFI ELD, MELLOW LAMB, ClI ANFRANI, MJRRAY,
McCREESH AND ORLANDO, MAY 2, 1973

AS AVENDED ON SECOND CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JUNE 6, 1974

OCO~NOUITARWNE

AN ACT

PROVI DI NG FOR THE TRAI Nl NG AND LI CENSI NG OF PERSONS CARRYI NG AND <—
USI NG LETHAL WEAPONS | N THEI R EMPLOYMENT; | MPCSI NG PONERS AND
DUTI ES ON THE COW SSI ONER OF THE PENNSYLVANI A STATE POLI CE;
AND PROVI DI NG PENALTI ES.
The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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SECTION 1. SHORT TITLE. --TH S ACT SHALL BE KNOAWN AND MAY BE

CI TED AS THE "LETHAL WEAPONS TRAI NI NG ACT. "

SECTI ON 2. LEG SLATI VE FI NDI NGS AND PURPCSE. - - (A) THE
GENERAL ASSEMBLY FI NDS THAT THERE ARE NUMEROUS | NDI VI DUALS, SUCH
AS PRI VATE DETECTI VES, | NVESTI GATORS, WATCHMEN, SECURI TY GUARDS
AND PATROLMEN, PRI VATELY EMPLOYED W THI N THI S COMWONWEALTH WHO
CARRY AND USE LETHAL WEAPONS | NCLUDI NG FI REARMS AS AN | NCI DENCE
OF THEI R EMPLOYMENT AND THAT THERE HAVE BEEN VARI QUS TRAG C
I NCI DENTS | NVOLVI NG THESE | NDI VI DUALS VWH CH OCCURRED BECAUSE OF
UNFAM LI ARI TY W TH THE HANDLI NG OF WEAPONS. THE GENERAL ASSEMBLY
ALSO FI NDS THAT THERE |'S PRESENTLY NO TRAI NI NG REQUI RED FOR SUCH
PRI VATELY EMPLOYED | NDI VI DUALS | N THE HANDLI NG OF LETHAL WEAPONS
OR I'N THE KNOALEDGE OF LAW ENFORCEMENT AND THE PROTECTI ON OF
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RI GHATS OF CI TI ZENS, AND THAT SUCH TRAI NI NG WOULD BE BENEFI ClI AL
TO THE SAFETY OF THE C Tl ZENS OF TH S COMVONVEALTH.

(B) ITIS THE PURPCSE OF THI 'S ACT TO PROVI DE FOR THE
EDUCATI ON, TRAI NI NG AND CERTI FI CATI ON OF ALL PRI VATELY EMPLOYED
I NDI VI DUALS VWHO, AS AN | NCI DENCE TO THEI R EMPLOYMENT, CARRY
LETHAL WEAPONS THROUGH A PROGRAM ADM NI STERED OR APPROVED BY THE
COW SSI ONER OF THE PENNSYLVANI A STATE PQOLI CE.

SECTION 3. DEFINITIONS. --AS USED IN TH S ACT:

" COW SSI ONER' MEANS THE COWM SSI ONER OF THE PENNSYLVANI A
STATE PQLI CE.

"LETHAL WEAPONS" | NCLUDE BUT ARE NOT LIM TED TO FI REARMVS,
MACE AND OTHER WEAPONS CALCULATED TO PRODUCE DEATH OR SERI OQUS
BODI LY HARM A CONCEALED BILLY CLUB | S A LETHAL WEAPON.

"PRI VATELY EMPLOYED | NDI VI DUALS" | NCLUDE SELF- EMPLOYED
I NDI VI DUALS AS WELL AS | NDI VI DUALS EMPLOYED BY OTHERS. PRI VATELY
EMPLOYED | NDI VI DUALS DO NOT | NCLUDE LOCAL, STATE OR FEDERAL
GOVERNMENT EMPLOYEES WHO, AS AN | NCl DENCE TO THEI R EMPLOYMENT,
ARE AUTHORI ZED TO CARRY LETHAL WEAPONS.

"PROGRAM' MEANS THE EDUCATI ON AND TRAI NI NG PROGRAM
ESTABLI SHED AND ADM NI STERED OR APPROVED BY THE COWMM SSI ONER | N
ACCORDANCE W TH THI S ACT.

SECTI ON 4. EDUCATI ON AND TRAI NI NG PROGRAM - - (A) AN EDUCATI ON
AND TRAI NI NG PROGRAM | N THE HANDLI NG OF LETHAL WEAPONS, LAW
ENFORCEMENT AND PROTECTI ON OF RI GHTS OF CI TI ZENS SHALL BE
ESTABLI SHED AND ADM NI STERED OR APPROVED BY THE COWMM SSI ONER | N
ACCORDANCE W TH THE PROVI SIONS OF THI S ACT.

(B) ALL PRIVATELY EMPLOYED | NDI VI DUALS, SUCH AS BUT NOT
LI M TED TO PRI VATE DETECTI VES, | NVESTI GATORS, WATCHVEN, SECURITY
GUARDS AND PATRCLMEN, VWHO, AS AN | NCI DENCE TO THEI R EMPLOYMENT,
CARRY A LETHAL WEAPON SHALL BE REQUI RED TO ATTEND THE PROGRAM
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ESTABLI SHED BY SUBSECTI ON (A) OF THI'S SECTI ON | N ACCORDANCE W TH
THE REQUI REMENTS OR REGULATI ONS ESTABLI SHED BY THE COVWM SSI ONER
AND, UPON SATI SFACTORY COMPLETI ON OF SUCH PROGRAM SHALL BE

ENTI TLED TO CERTI FI CATI ON BY THE COWM SSI ONER

(© EXCEPT FOR COLLEGES AND UNI VERSI TI ES, NO NONGOVERNVENT
EMPLOYER OF AN | NDI VI DUAL WHO, AS AN I NCI DENCE TO HI S
EMPLOYMENT, CARRIES A LETHAL WEAPQON, SHALL OAN, OPERATE, OR
OTHERW SE PARTI CI PATE I N, DI RECTLY OR I NDI RECTLY, THE
ESTABLI SHVENT OR ADM NI STRATI ON OF THE PROGRAM ESTABLI SHED BY
SUBSECTI ON (A) OF THI S SECTI ON.

SECTION 5. POAER AND DUTI ES OF COW SSI ONER. - - THE
COW SSI ONER SHALL HAVE THE POWER AND DUTY:

(1) TO I MPLEMENT AND ADM NI STER OR APPROVE THE M NI MUM
COURSES OF STUDY AND TRAI NI NG FOR THE PROGRAM | N THE HANDLI NG OF
LETHAL WEAPONS, LAW ENFORCEMENT AND PROTECTI ON OF THE RI GHTS OF
Cl TI ZENS.

(2) TO | MPLEMENT AND ADM NI STER OR APPROVE PHYSI CAL AND
PSYCHOLOG CAL TESTI NG AND SCREENI NG OF THE CANDI DATE FOR THE
PURPOSE OF BARRI NG FROM THE PROGRAM THOSE NOT PHYSI CALLY OR
MENTALLY FI'T TO HANDLE LETHAL WEAPONS.

(3) TO I SSUE CERTI FI CATES OF APPROVAL TO SCHOOLS APPROVED BY
THE COW SSI ONER AND TO W THDRAW CERTI FI CATES OF APPROVAL FROM
THOSE SCHOOLS DI SAPPROVED BY THE COWM SSI ONER.

(4) TO CERTIFY I NSTRUCTORS PURSUANT TO THE M NI MUM
QUALI FI CATI ONS ESTABLI SHED BY THE COWM SSI ONER.

(5) TO CONSULT AND COOPERATE W TH UNI VERSI Tl ES, COLLEGES,
COMMUNI TY COLLECGES AND | NSTI TUTES FOR THE DEVELOPMENT OF
SPECI ALI ZED COURSES | N HANDLI NG LETHAL WEAPONS, LAW ENFORCEMENT
AND PROTECTI ON OF THE RI GHTS OF CI Tl ZENS.

(6) TO CONSULT AND COOPERATE W TH DEPARTMENTS AND AGENCI ES
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OF TH S COVWWONWEALTH AND OTHER STATES AND THE FEDERAL GOVERNMENT
CONCERNED W TH SI M LAR TRAI NI NG

(7) TO CERTIFY THOSE | NDI VI DUALS WHO HAVE SATI SFACTORI LY
COVPLETED BASI C EDUCATI ONAL AND TRAI NI NG REQUI REMENTS AS
ESTABLI SHED BY THE COMM SSI ONER AND TO | SSUE APPROPRI ATE
CERTI FI CATES TO SUCH PERSONS.

(8 TOWVISIT AND | NSPECT APPROVED SCHOOLS AT LEAST ONCE A
YEAR.

(9) |IN THE EVENT THAT THE COWM SSI ONER | MPLEMENTS AND
ADM NI STERS A PROGRAM TO COLLECT REASONABLE CHARGES FROM THE
STUDENTS ENROLLED THEREI'N TO PAY FOR THE COSTS OF THE PROGRAM

(10) TO MAKE SUCH RULES AND REGULATI ONS AND TO PERFORM SUCH
OTHER DUTI ES AS MAY BE REASONABLY NECESSARY OR APPROPRI ATE TO
| MPLEMENT THE EDUCATI ON AND TRAI NI NG PROGRAM

SECTI ON 6. CERTI FI CATE OF QUALI FI CATION. --(A) ANY PERSON
DESI RING TO ENROLL | N SUCH PROGRAM SHALL MAKE APPLI CATI ON TO THE
COW SSI ONER, ON A FORM TO BE PRESCRI BED BY THE COWM SSI ONER

(B) THE APPLI CATI ON SHALL BE SI GNED AND VERI FI ED BY THE
APPLI CANT. | T SHALL | NCLUDE HI' S FULL NAME, AGE, RESI DENCE
PRESENT AND PREVI QUS OCCUPATI ONS AND SUCH OTHER | NFORVATI ON THAT
MAY BE REQUI RED BY THE COWM SSI ONER TO SHOW THE GOOD CHARACTER,
COVPETENCY AND | NTEGRI TY OF THE APPLI CANT.

(© THE APPLI CATI ON SHALL BE PERSONALLY PRESENTED BY THE
APPLI CANT AT AN OFFI CE OF THE PENNSYLVANI A STATE POLI CE VWHERE
H' S FI NGERPRI NTS SHALL BE AFFI XED THERETO. THE APPLI CATI ON SHALL
BE ACCOVPANI ED BY TWO CURRENT PHOTOGRAPHS OF THE APPLI CANT OF A
SI ZE AND NATURE TO BE PRESCRI BED BY THE COMM SSI ONER AND A
TH RTY- FI VE DOLLAR ($35) APPLI CATI ON FEE. THEREAFTER THE
APPLI CATI ON SHALL BE FORWARDED TO THE COWM SSI ONER

(D) THE FI NGERPRI NTS OF THE APPLI CANT SHALL BE EXAM NED BY
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THE PENNSYLVANI A STATE PCLI CE AND THE FEDERAL BUREAU OF
I NVESTI GATI ON TO DETERM NE | F HE HAS BEEN CONVI CTED OF OR HAS
PLEADED GUI LTY OR NOLO CONTENDERE TO A CRI ME OF VI OLENCE.

(E) NO APPLI CATI ON SHALL BE ACCEPTED | F THE APPLI CANT | S
UNDER THE AGE OF El GHTEEN.

(F) AFTER THE APPLI CATI ON HAS BEEN PROCESSED AND | F THE
COW SSI ONER DETERM NES THAT THE APPLI CANT | S EI GHTEEN YEARS OF
AGE AND HAS NOT BEEN CONVI CTED OF OR HAS NOT PLEADED GUILTY OR
NCLO CONTENDERE TO A CRI ME OF VI OLENCE, AND HAS SATI SFI ED ANY
OTHER REQUI REMENTS PRESCRI BED BY H M UNDER HI S POAERS AND DUTI ES
PURSUANT TO SECTION 5, HE SHALL | SSUE A CERTI FI CATE OF
QUALI FI CATI ON WHI CH SHALL ENTI TLE THE APPLI CANT TO ENROLL I N AN
APPROVED PROGRAM

SECTI ON 7. CERTI FI CATI ON AND FEE. --(A) A CERTI FI CATI ON FEE
OF NOT MORE THAN FI FTEEN DOLLARS ($15) SHALL BE PAI D BY EACH
I NDI VI DUAL SATI SFACTORI LY COVPLETI NG THE PROGRAM PRI OR TO THE
RECEI PT OF A CERTI FI CATE.

(B) THE COW SSI ONER SHALL FURNI SH TO EACH | NDI VI DUAL
SATI SFACTORI LY COVPLETI NG THE PROGRAM AN APPRCPRI ATE WALLET OR
Bl LLFOLD SI ZE COPY OF THE CERTI FI CATE, VWH CH SHALL | NCLUDE A
PHOTOGRAPH OF THE | NDI VI DUAL THEREON.

(© EVERY CERTIFIED I NDI VI DUAL SHALL CARRY HI S WALLET OR
Bl LLFOLD SI ZE CERTI FI CATE ON H S PERSON AS | DENTI FI CATI ON DURI NG
THE TIME WVHEN HE | S ON DUTY OR GO NG TO AND FROM DUTY AND
CARRYI NG A LETHAL WEAPON.

(D) CERTI FI CATI ON SHALL BE FOR A PERI OD OF FI VE YEARS.

(E) PRI VATELY EMPLOYED | NDI VI DUALS WHO, AS AN | NCI DENCE TO
THEI R EMPLOYMENT, CARRY A LETHAL WEAPON SHALL BE REQUI RED TO
RENEW THEI R CERTI FI CATION W THI N SI X MONTHS PRI OR TO THE
EXPI RATI ON OF THEI R CERTI FI CATE. THE COWMM SSI ONER SHALL
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PRESCRI BE THE MANNER | N WHI CH THE CERTI FI CATI ON SHALL BE
RENEVED, AND MAY CHARGE A NOM NAL RENEWAL FEE THEREFORE, NOT TO
EXCEED FI FTEEN DOLLARS ($15).

SECTION 8. GOOD STANDI NG, - - (A) PRI VATELY EMPLOYED
| NDI VI DUALS MUST POSSESS A VALI D CERTI FI CATE WHENEVER ON DUTY OR
GO NG TO AND FROM DUTY AND CARRYI NG A LETHAL WEAPON.

(B) WHENEVER AN EMPLOYER OF A PRI VATELY EMPLOYED | NDI VI DUAL
SUBJECT TO THE PROVI SI ONS OF THI'S ACT DI SCHARGES H M FOR CAUSE,
THE EMPLOYER SHALL NOTI FY THE COWM SSI ONER OF SUCH W THI N FI VE
DAYS OF THE DI SCHARGE.

(C) THE COWM SSI ONER MAY REVOKE AND | NVALI DATE ANY
CERTI FI CATE | SSUED TO A PRI VATELY EMPLOYED | NDI VI DUAL UNDER THI S
ACT VWHENEVER HE LEARNS THAT FALSE, FRAUDULENT OR M SSTATED
| NFORVATI ON APPEARS ON THE ORI G NAL OR RENEWAL APPLI CATI ON OR
WHENEVER HE LEARNS OF A CHANGE OF Cl RCUMSTANCES THAT WOULD
RENDER AN EMPLOYEE | NELI G BLE FOR ORI G NAL CERTI FI CATI ON.

SECTION 9. PENALTIES. -- (A) ANY PRI VATELY EMPLOYED | NDI VI DUAL
WHO I N THE COURSE OF HI S EMPLOY CARRIES A LETHAL WEAPON, AND WHO
FAI LS TO COWPLY W TH SUBSECTI ON (B) OF SECTION 4 OR W TH
SUBSECTI ON (A) OF SECTION 8 OF THI'S ACT, SHALL BE GUILTY OF A
M SDEMEANOR AND UPON CONVI CTI ON SHALL BE SUBJECT TO | MPRI SONVENT
OF NOT MORE THAN ONE YEAR OR PAYMENT OF A FI NE NOT EXCEEDI NG ONE
THOUSAND DOLLARS ($1, 000), OR BOTH.

(B) ANY PRI VATELY EMPLOYED | NDI VI DUAL WHO | N THE COURSE OF
H S EMPLOY CARRIES A LETHAL WEAPON, AND WHO VI OLATES SUBSECTI ON
(C) OF SECTION 7 OF THI'S ACT SHALL BE GUI LTY OF A SUMMARY
OFFENSE, AND, UPON CONVI CTI ON, SHALL PAY A FI NE NOT EXCEEDI NG
FI FTY DOLLARS ($50).

SECTI ON 10. PROHI Bl TED ACT. -- NO | NDI VI DUAL CERTI FI ED UNDER
THI'S ACT SHALL CARRY AN | NOPERATI VE OR MODEL FI REARM WHI LE
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EMPLOYED AND HE SHALL CARRY ONLY A POWDER ACTUATED FI REARM
APPROVED BY THE COMM SSI ONER.

SECTION 11. EFFECTI VE DATE.--(A) SECTIONS 1, 2, 3,
SUBSECTI ONS (A) AND (C) OF SECTION 4, SECTIONS 5, 6, 7,
SUBSECTI ONS (B) AND (C) OF SECTION 8, AND SECTI ONS 9 AND 10 OF
THI'S ACT SHALL TAKE EFFECT I N SI X MONTHS.

(B) SUBSECTION (B) OF SECTION 4 AND SUBSECTI ON (A) OF

o N o o A~ wWw N

SECTION 8 OF TH'S ACT SHALL TAKE EFFECT I N NI NE MONTHS.
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