SENATE ANVENDED
PRI OR PRI NTER S NOS. 3195, 3219, 3308, PRINTER S NO. 3567

3491

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2360 =%

| NTRODUCED BY MESSRS. W W WLT, KENNEDY, LAUDADIO D. S. HAYES
AND NOYE, MNAY 28, 1974

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, JULY 11, 1974
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AN ACT
Ect ablishi he F I o Solid W = = -
ESTABLI SH NG THE PENNSYLVANI A SOLI D WASTE - RESOURCE RECOVERY <—

DEVELOPMENT FUND, AUTHORI ZI NG THE DEPARTMENT OF ENVI RONVENTAL
RESOURCES TO ADM NI STER THE FUND AND CARRY OUT THE PURPOSES
OF THE ACT, TO ADOPT RULES, REGULATI ONS, AND PROCEDURES;

| MPOSI NG DUTI ES ON LOAN APPLI CANTS AND RECI PI ENTS; | MPCSI NG
PONERS AND DUTI ES ON THE ENVI RONMENTAL HEARI NG BOARD AND THE
ENVI RONVENTAL QUALI TY BQOARD; PROVI DI NG REMEDI ES; PRESCRI Bl NG
PENALTI ES; AND MAKI NG AN APPROPRI ATI ON.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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SECTION 1. SHORT TITLE. --TH S ACT SHALL BE KNOWN AND MAY BE
CI TED AS THE " PENNSYLVANI A SCLI D WASTE - RESOURCE RECOVERY
DEVELOPMENT ACT. "

SECTI ON 2. LEQ SLATI VE PURPCSE. - - THE PURPOSES OF THI S ACT
ARE:

(1) TO PROMOTE THE CONSTRUCTI ON, AND THE APPLI CATI ON OF
SCLI D WASTE DI SPOSAL/ PROCESSI NG AND RESOURCE RECOVERY SYSTEMS
VWH CH PRESERVE AND ENHANCE THE QUALITY OF AIR, WATER, AND LAND
RESOURCES.

(2) TO PROVI DE FI NANCI AL ASSI STANCE TO MUNI Cl PALI TI ES, AND
DEVELOPMENT AGENCI ES | N THE PLANNI NG AND DEVELOPMENT OF RESOURCE
RECOVERY AND SOLI D WASTE DI SPOSAL/ PROCESSI NG PROGRANMS.

SECTION 3. DEFINITIONS. --AS USED IN TH' S ACT:

"CONSTRUCTI ON, " W TH RESPECT TO ANY DEVELOPMENT PRQIECT MEANS
(1) THE ERECTI ON OR BUI LDI NG OF NEW STRUCTURES, OR THE
ACQUI SI TI ON, REPLACEMENT, EXPANSI ON, REMODELI NG, ALTERATI ON,
MCODERNI ZATI ON, OR EXTENSI ON OF EXI STI NG STRUCTURES, BUT SHALL
NOT | NCLUDE LAND COSTS OR | NTERESTS THEREIN, AND (I1) THE
ACQUI SI TI ON AND | NSTALLATI ON OF I NI TI AL EQUI PMENT OF, OR
REQUI RED | N CONNECTI ON W TH, NEW OR NEWY ACQUI RED STRUCTURES OR
THE EXPANDED, REMODELED, ALTERED, MODERNI ZED OR EXTENDED PART OF
EXI STI NG STRUCTURES ( EXCLUDI NG TRUCKS AND OTHER MOTOR VEHI CLES
USED | N COLLECTI ON OF SCLI D WASTE FROM RESI DENCES, COWMERCI AL
ESTABLI SHVENTS, | NDUSTRI ES AND OTHER SOURCES OF GENERATI ON, BUT
I NCLUDI NG TRACTORS, CRANES, TRUCKS, TRANSFER AND OTHER MACHI NERY
NECESSARY FOR THE PROPER UTI LI ZATI ON AND OPERATI ON OF THE
FACI LI TY AFTER COVPLETI ON OF THE PRQJECT); AND | NCLUDES
ENG NEERI NG DESI GN STUDI ES, DRAW NGS, AND SPECI FI CATI ONS AND
(1'11) THE 1 NSPECTI ON AND SUPERVI SI ON OF THE PROCESS OF CARRYI NG

19740H2360B3567 - 14 -



QUT THE PRQIECT TO COVPLETI ON.

"COUNTY" MEANS ANY COUNTY OF THI S COVMONWEALTH.

" DEPARTMENT" MEANS THE DEPARTMENT OF ENVI RONMENTAL RESOURCES
OF THE COMMONVEALTH OF PENNSYLVANI A AND | TS AUTHORI ZED

" DEVELOPMENT AGENCY" MEANS A MUNI CI PALITY, OR A GROUP
THERECF

1
2
3
4
5 REPRESENTATI VE.
6
7
8
9

10
11
12
13 ORRESOJRCERECOVERY—SYSHEMS- OR A MUNI Cl PAL AUTHORI TY.

14 " DEVELOPMENT PRQIECT" MEANS THE CONSTRUCTI ON OF A SOLI D WASTE
15 DI SPOSAL/ PROCESSI NG SYSTEM OCR A RESOURCE RECOVERY SYSTEM

16 "FEDERAL AGENCY" MEANS AND | NCLUDES THE UNI TED STATES OF

17 AMERI CA, THE PRESI DENT OF THE UNI TED STATES OF AMERI CA, AND ANY
18 DEPARTMENT OF, OR CORPORATI ON, ACGENCY OR | NSTRUVENTALI TY

19 HERETOFORE OR HEREAFTER CREATED, DESI GNATED OR ESTABLI SHED BY

20 THE UNI TED STATES OF AMERI CA.

21 “MUNI CI PALI TY" MEANS ANY COUNTY, CITY, BOROUGH, TOM OR

22 TOMSH P OF THE COMVONVEALTH OF PENNSYLVANI A.

23 "PERSON' MEANS ANY | NDI VI DUAL, PARTNERSHI P, CORPORATI ON,

24 ASSOCI ATI ON, OR OTHER LEGAL ENTI TY WHATSOEVER VHICH | S

25 RECOGNI ZED BY LAWAS THE SUBJECT OF RI GHTS AND DUTI ES.

26 "RECOVERED RESOURCES" MEANS NMATERI ALS OR ENERGY RECOVERED

27 FROM SOLI D WASTES.

28 "RESOURCE RECOVERY SYSTEM' MEANS A SYSTEM VH CH PROVI DES FOR
29 THE EXTRACTI ON AND UTI LI ZATI ON OF MATERI ALS AND VALUES FROM

30 SOLI D WASTE | NCLUDI NG THE SEPARATI ON, RECYCLI NG AND RECOVERY OF
19740H2360B3567 - 15 -
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ALL SCLI D WASTE FOR WH CH MARKETS HAVE BEEN OBTAI NED PRI OR TO
CONSTRUCTI ON BUT NOT LESS THAN FI FTY PERCENT (50% BY DRY

VEI GHT, OF THE TOTAL SOLI D WASTE THROUGHPUT OF THE SYSTEM AND
I NCLUDI NG THE DI SPOSAL OF NONVARKETABLE WASTE RESI DUES.

"RESPONSI BLE BUYER' MEANS ANY PERSQON, PARTNERSHI P, OR
CORPORATI ON DEEMED BY THE DEPARTMENT AFTER | NVESTI GATI ON, TO BE
FI NANCI ALLY RESPONSI BLE TO ASSUME ALL OBLI GATI ONS PRESCRI BED BY
THE DEPARTMENT | N THE ACQUI SI TI ON AND OPERATI ON OF A DEVELOPMENT
PRQJECT.

"RESPONSI BLE TENANT" MEANS ANY PERSQON, PARTNERSHI P, OR
CORPCRATI ON DEEMED BY THE DEPARTMENT, AFTER | NVESTI GATI ON, TO BE
FI NANCI ALLY RESPONSI BLE TO ASSUME ALL OBLI GATI ONS PRESCRI BED BY
THE DEPARTMENT | N THE ACQUI SI TI ON AND OPERATI ON OF A DEVELOPMENT
PRQJECT.

"SEWAGE" MEANS ANY SUBSTANCE THAT CONTAI NS ANY OF THE WASTE
PRODUCTS OR EXCREMENTI TI QUS OR OTHER DI SCHARGE FROM THE BODI ES
OF HUMAN BEI NGS OR ANI MALS.

"SCLI D WASTE" MEANS GARBAGE, REFUSE, AND OTHER DI SCARDED

MATERI ALS | NCLUDI NG—BUWH—NOHH-MFEBDFO0—SCLHHBD-AND-H-QUHD-WASTE  <—

SEWAGE- SOLI D WASTE MATERI ALS RESULTI NG FROM | NDUSTRI AL, <—
COMVERCI AL, AND AGRI CULTURAL OPERATI ONS, AND FROM COVMUNI TY
ACTI VI TI ES, BUT DOES NOT | NCLUDE SOLI DS OR DI SSOLVED MATERI AL | N
DOVESTI C SEWAGE OR OTHER SI GNI FI CANT POLLUTANTS I N WATER
RESOURCES, SUCH AS SI LT, DI SSOLVED OR SUSPENDED SCLIDS I'N
| NDUSTRI AL WASTE WATER EFFLUENTS, DI SSOLVED MATERI ALS | N
| RRI GATI ON RETURN FLOWS OR OTHER COVMON WATER PCLLUTANTS.
"SOLI D WASTE DI SPOSAL/ PROCESSI NG SYSTEM' MEANS A SYSTEM THAT
PROVI DES FOR THE TREATMENT, PROCESSI NG, OR FI NAL DI SPOSAL OF

19740H2360B3567 - 16 -
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SOLI D WASTE AS PART OF AN OFFI CI AL SOLI D WASTE MANAGEMENT PLAN.

SECTI ON 4. POAERS AND DUTI ES OF THE DEPARTMENT. - - THE
DEPARTMENT | S HEREBY AUTHORI ZED TO SERVE AS THE ADM NI STRATOR OF
THE PENNSYLVANI A SCLI D WASTE - RESOURCE RECOVERY DEVELOPMENT
FUND AND SHALL HAVE AND MAY EXERCI SE ALL POVNERS NECESSARY OR
APPROPRI ATE TO CARRY OQUT AND EFFECTUATE THE PURPOSES OF THI S
ACT, | NCLUDI NG THE FOLLOW NG POVNERS, I N ADDI TI ON TO OTHERS
HEREI N GRANTED:

(1) TO MAKE, UPON PROPER APPLI CATI ON OF SOLI D WASTE -
RESOURCE RECOVERY AGENCI ES, LOANS TO SUCH DEVELOPMENT AGENCI ES
OF MONEYS HELD I N THE SOLI D WASTE - RESOURCE RECOVERY
DEVELOPMENT FUND FOR DEVELOPMENT PRQIECTS AND TO PROVI DE FOR THE
REPAYMENT AND REDEPCSI T OF SUCH ALLOCATI ONS AND LOANS I N THE
MANNER HEREI NAFTER PROVI DED.

(2) TO COOPERATE W TH SCLI D WASTE - RESOURCE RECOVERY
DEVELOPMENT AGENCI ES | N THEI R EFFORTS TO PROMOTE THE EXPANSI ON
OF SOLI D WASTE PROCESSI NG DI SPOSAL AND RESOURCE RECOVERY
SYSTEMS.

(3) TO EMPLOY SUCH PERSONS AS NECESSARY TO CARRY QUT THE
PROVI SIONS OF TH'S ACT AND TO PRESCRI BE THEI R DUTI ES.

(4) TO MAKE CONTRACTS OF EVERY NAME AND NATURE AND TO
EXECUTE ALL | NSTRUMENTS NECESSARY OR CONVEN ENT FOR THE CARRYI NG
ON OF | TS BUSI NESS, AND TO AVAIL | TSELF OF ALL RI GHTS AND
REMVEDI ES, BOTH AT LAWAND IN EQUI TY, ARI SI NG QUT OF SUCH
CONTRACTS.

(5) WTHOUT LI M TATION OF THE FOREGO NG, ACCEPT GRANTS FROM
AND TO ENTER | NTO CONTRACTS OR OTHER TRANSACTI ONS W TH ANY
FEDERAL AGENCY.

(6) TO TAKE Tl TLE BY FORECLOSURE TO ANY DEVELOPMENT PRQIECT
WHERE SUCH ACQUI SI TI ON | S NECESSARY TO PROTECT ANY LOAN

19740H2360B3567 - 17 -
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PREVI QUSLY MADE THEREFORE BY THE DEPARTMENT AND TO PAY ALL COSTS
ARI SI NG OQUT OF SUCH FORECLOSURE AND ACQUI SI TI ON FROM MONEYS HELD
IN THE FUND AND TO SELL, TRANSFER AND CONVEY ANY SUCH
DEVELOPMENT PRQJIECT TO ANY RESPONSI BLE BUYER; |IN THE EVENT SUCH
SALE, TRANSFER AND CONVEYANCE CANNOT BE EFFECTED W TH REASONABLE
PROVPTNESS, THE DEPARTMENT MAY, |IN ORDER TO M NI M ZE FI NANCI AL
LOSSES AND SUSTAI N EMPLOYMENT, LEASE SUCH DEVELOPMENT PRQIECT TO
A RESPONS| BLE TENANT OR TENANTS; THE DEPARTMENT SHALL NOT LEASE
DEVELOPMENT PRQIECTS EXCEPT UNDER THE CONDI TI ONS AND FOR THE
PURPOSE CI TED I N THI S SECTI ON.

(7) TO PURCHASE FI RST MORTGAGES AND TO MAKE PAYMENTS ON
FI RST MORTGAGES ON ANY DEVELOPMENT PRQJIECT VWHERE SUCH PURCHASE
OR PAYMENT | S NECESSARY TO PROTECT ANY LOAN PREVI QUSLY MADE
THEREFORE BY THE DEPARTMENT, AND TO SELL, TRANSFER, CONVEY AND
ASSI GN ANY SUCH FI RST MORTGAGE. MONEYS SO USED BY THE DEPARTMENT
IN THE PURCHASE OF ANY FI RST MORTGAGES, OR ANY PAYMENTS THEREQON,
SHALL BE W THDRAWN FROM THE FUND, AND ANY MONEYS DERI VED FROM
THE SALE OF ANY FI RST MORTGAGES SHALL BE DEPOSI TED BY THE
DEPARTMENT I'N THE FUND.

(8) TO AUDI T, I NSPECT, AND REVI EW ALL BOOKS, RECCRDS, AND
REPORTS MAI NTAI NED BY RECI PI ENTS OF LOANS MADE PURSUANT TO THI S
ACT.

(9) TO SUBM T AN ANNUAL REPORT TO THE JO NT LEQ SLATI VE Al R
AND WATER POLLUTI ON CONTROL AND CONSERVATI ON COW TTEE
SUMVARI ZI NG THE STATUS, ACTIVITIES, AND ACCOMPLI SHVENTS OF THE
DEPARTMENT | N ADM NI STERI NG THI S ACT.

(10) TO CONSULT W TH TECHNI CAL ADVI SORS PROPERLY QUALI FI ED
BY EDUCATI ON OR EXPERI ENCE | N FI NANCI AL ADM NI STRATI ON, SOLI D
WASTE MANAGEMENT, RESOURCE RECOVERY SYSTEMS DESI GN AND
CONSTRUCTI ON, MARKET ANALYSES, OR ANY OTHER FI ELD OF ENDEAVOR

19740H2360B3567 - 18 -



VWH CH IS PERTI NENT TO THE EFFECTUATI ON OF THE PURPOSES OF THI S
ACT.

(11) TO I SSUE ENFORCEMENT CORDERS TO LOAN RECI PI ENTS WHOSE
BOOKS, RECORDS, OR REPORTS HAVE NOT BEEN MAI NTAI NED I N THE
MANNER REQUI RED BY THE DEPARTIMENT.

(12) TO INSTI TUTE LEGAL PROCEEDI NGS | N A COURT OF COVPETENT
JURI SDI CTl1 ON FOR THE ENFORCEMENT OF ANY ORDER OF THE DEPARTMENT
UNDER THI S ACT FOR VH CH THERE HAS BEEN NO TI MELY APPEAL OR

© o0 N oo o A~ wWw N P

VWH CH HAS BEEN SUSTAI NED ON APPEAL, OR FOR THE RECOVERY OF

=Y
o

PENALTI ES OR DAMAGES UNDER THI S ACT.

=
=

(13) TO INSTI TUTE ACTI ONS AT LAW AGAI NST ANY PERSON TO

=
N

RECOVER ANY FUNDS SPENT BY SAI D PERSON FOR ANY PURPOSE NOT

=
w

AUTHORI ZED BY THE DEPARTMENT UNDER THI S ACT, OR UNDER THE RULES,

H
o

REGULATI ONS, AND AGREEMENTS ADOPTED OR MADE THEREUNDER

=Y
(63}

(14) TO INSTI TUTE PROSECUTI ONS UNDER THI S ACT.

=Y
(e}

(15) TO DO ALL THI NGS NECESSARY OR CONVENI ENT TO CARRY OUT

=
\l

THE POANERS GRANTED BY THI S ACT.

=Y
oo

SECTION 5. POWNERS AND DUTI ES OF THE ENVI RONMENTAL HEARI NG

=
O

BOARD. - - THE ENVI RONMENTAL HEARI NG BOARD SHALL HAVE THE POWER AND

N
o

I TS DUTI ES SHALL BE TO HEAR AND DETERM NE ALL APPEALS FROM

N
=

ACTI ONS OF THE DEPARTMENT TAKEN | N ACCORDANCE W TH THE

N
N

PROVI SIONS OF THI' S ACT. ANY AND ALL ACTI ONS TAKEN BY THE

N
w

ENVI RONVENTAL HEARI NG BOARD W TH REFERENCE TO ANY SUCH APPEAL

N
~

SHALL BE IN THE FORM OF AN ADJUDI CATI ON, AND ALL SUCH ACTI ONS

N
(63}

SHALL BE SUBJECT TO THE PROVI SI ONS OF THE ACT OF JUNE 4, 1945

N
(e}

(P.L.1388, NO 442), KNOAN AS THE "ADM NI STRATI VE ACENCY LAW "

N
~

SECTION 6. POAERS AND DUTI ES OF THE ENVI RONMENTAL QUALI TY

N
oo

BOARD. - - (A) THE ENVI RONVENTAL QUALI TY BOARD SHALL HAVE THE POVER

N
(o]

AND | TS DUTI ES SHALL BE TO ADOPT RULES AND REGULATI ONS TO
30 ACCOWPLI SH THE PURPOSES OF THI S ACT, | NCLUDI NG BUT NOT LI M TED
19740H2360B3567 - 19 -



TO THE SETTI NG OF A UNI FORM | NTEREST RATE TO BE APPLI ED TO LOANS
ADM NI STERED UNDER THI S ACT. SUCH | NTEREST RATE SHALL BE
REVI EWVED ANNUALLY ON THE ANNI VERSARY OF THE EFFECTI VE DATE OF
TH'S ACT, AND I N NO CASE SHALL THE RATE OF | NTEREST BE SET AT
LESS THAN THE | NTEREST RATE PAI D BY THE COVMONWEALTH ON THE LAST
GENERAL OBLI GATI ON BONDS | SSUED PRI OR TO THE DATE OF SUCH
REVI EW

(B) SUCH RULES AND REGULATI ONS SHALL BE ADCOPTED PURSUANT TO

© o0 N oo o A~ wWw N P

THE PROVI SI ONS OF THE ACT OF JULY 31, 1968 (P.L.769, NO 240),

=Y
o

KNOWN AS THE " COWONWEALTH DOCUMENTS LAW ™" UPON SUCH NOTI CE AND

=
=

AFTER SUCH PUBLI C HEARI NGS AS THE ENVI RONMENTAL QUALI TY BOARD

=
N

DEEMS APPROPRI ATE.

=
w

SECTION 7. LQOANS TO DEVELOPMENT AGENCI ES. --VWHEN | T HAS BEEN

H
o

DETERM NED BY THE DEPARTMENT UPON APPLI CATI ON OF A SOLI D WASTE

=Y
(63}

OR RESOURCE RECOVERY DEVELOPMENT AGENCY AND HEARI NG THEREON I N

=Y
(e}

THE MANNER HEREI NAFTER PROVI DED, THAT THE ESTABLI SHVENT OF A

=
\l

PARTI CULAR DEVELOPMENT PRQJIECT OF SUCH DEVELOPMENT AGENCY HAS

=Y
oo

ACCOWPLI SHED OR W LL ACCOWPLI SH THE PURPOSES OF THI S ACT, THE

=
O

DEPARTMENT NMAY CONTRACT TO LOAN SUCH DEVELOPMENT AGENCY AN

N
o

AMOUNT NOT | N EXCESS OF THE PERCENTAGE OF THE COST OF SUCH

N
=

DEVELOPMENT PRQJECT, AS ESTABLI SHED OR TO BE ESTABLI SHED AS

N
N

HEREI NAFTER SET FORTH.

N
w

THE DEPARTMENT MAY CONTRACT TO LOAN THE DEVELOPMENT ACGENCY

N
~

UP TO FI FTY PERCENT (50% OF THE COST OF A SCLI D WASTE

N
(63}

DI SPOSAL/ PROCESSI NG SYSTEM OR A RESOURCE RECOVERY SYSTEM I F IT

N
(e}

HAS DETERM NED THAT THE ACGENCY HOLDS FUNDS OR PROPERTY IN THE

N
~

AMOUNT OF VALUE CF FI VE PERCENT (5% OR MORE OF THE COST OF THE

N
oo

DEVELOPMENT PRQJIECT, VH CH FUNDS OR PROPERTY SHALL BE APPLI ED TO

N
(o]

THE ESTABLI SHVENT OF SUCH PROQJECT: PROVI DED, THAT DEVELOPMENT
30 ACGENCI ES APPLYI NG FOR LOANS FCOR SOLI D WASTE DI SPOSAL/ PROCESSI NG
19740H2360B3567 - 20 -
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SYSTEMS SHALL DEMONSTRATE TO THE DEPARTMENT THROUGH ENG NEERI NG
ECONOM C, AND OTHER APPROPRI ATE STUDI ES THAT SOLI D WASTE
GENERATI ON AND RECOVERED NMATERI ALS MARKET COWM TMENTS ARE
I NSUFFI CI ENT OR UNAVAI LABLE TO SUPPORT A RESOURCE RECOVERY
SYSTEM AND FURTHER PROVI DED, THAT (1) LOANS FOR NEW SOLI D WASTE
DI SPOSAL/ PROCESSI NG SYSTEMS SHALL BE MADE ONLY TO MUNI Cl PALI Tl ES
VWH CH ARE OR ARE I N COUNTI ES OF THE SEVENTH AND ElI GHTH CLASS AND
WHERE SAI D SYSTEMS SHALL SERVE A M NI MUM POPULATI ON OF TEN
THOUSAND PERSONS, EXCEPT | N THOSE CASES OF SEVENTH AND ElI GHTH
CLASS COUNTI ES WHERE THE TOTAL POPULATION IS LESS THAN TEN
THOUSAND PERSONS AND I N THOSE CASES SAI D SYSTEMs SHALL SERVE THE
TOTAL POPULACE OF THOSE COUNTI ES; (2) LOANS FOR EXI STI NG SOLI D
WASTE DI SPOSAL/ PROCESSI NG SYSTEMS SHALL BE MADE ONLY TO
MUNI CI PALI TI ES WHI CH ARE OR ARE | N COUNTI ES OF THE FI FTH THROUGH
El GHTH CLASSES: PROVI DED, HONEVER, THAT AFTER JULY 1, 1975 NO
MORE THAN FI FTY PERCENT (50% OF THE AVAI LABLE FUND CAN BE USED
N ANY ONE YEAR FOR SOLI D WASTE DI SPOSAL/ PROCESSI NG SYSTEMS.

I N REVI EW NG APPLI CATI ONS FOR LOANS, THE DEPARTMENT SHALL
CONSI DER THE AMOUNTS OF POLLUTI NG SUBSTANCES TREATED AND/ OR
ELI M NATED, THE OVERALL ENVI RONVENTAL BENEFI TS TO BE ACCRUED AS
A RESULT OF THE PRQJECTS, THE AMOUNT OF POPULATI ON SERVED, AND
THE EXTENT OF RESOURCE RECOVERY TO BE | NCLUDED, AND PROVI DED
FURTHER THAT NO LOAN SHALL BE GRANTED FOR A PRQIECT VH CH DCES
NOT CONFORM TO THE REQUI REMENTS OF THE ACT OF JULY 31, 1968
(P.L.788, NO 241), KNOMWN AS THE "PENNSYLVANI A SOLI D WASTE
MANAGEMENT ACT, " OR A PRQIECT VH CH WOULD JEOPARDI ZE THE
ECONOM C STABI LI TY OF EXI STI NG SOLI D WASTE DI SPOSAL/ PROCESSI NG
OR RESOURCE RECOVERY SYSTEMS ALREADY APPROVED BY THE DEPARTMENT
AS PART OF OFFI Cl ALLY ADOPTED SOLI D WASTE MANAGEMENT PLANS, AND
PROVI DED NO LOAN SHALL BE MADE TO ANY MUNI Cl PALI TY WVHICH I S NOT

19740H2360B3567 - 21 -



A PART OF A DEPARTMENT APPROVED SOLI D WASTE MANAGEMENT PLAN.

ANY SUCH LOAN OF THE DEPARTMENT SHALL BE FOR TEN YEARS AND
SHALL BEAR | NTEREST AT SUCH RATE AS SHALL BE DETERM NED BY THE
ENVI RONVENTAL QUALI TY BOARD AND SHALL BE SECURED BY BOND OR NOTE
OF THE DEVELOPMENT AGENCY AND BY MORTGACGE ON THE DEVELOPMENT
PRQJECT FOR VWH CH SUCH LOAN WAS MADE, SUCH MORTGAGE TO BE SECOND
AND SUBORDI NATE ONLY TO THE MORTGAGE SECURI NG THE FI RST LI EN
OBLI GATI ON | SSUED TO SECURE THE COWM TMENT OF FUNDS FROM
| NDEPENDENT AND RESPONSI BLE SOURCES AND USED | N THE FI NANCI NG OF
THE DEVELOPMENT PRQJECT.

MONEYS SO LOANED BY THE DEPARTMENT TO DEVELOPMENT AGENCI ES
SHALL BE W THDRAWN FROM THE SOLI D WASTE - RESOURCE RECOVERY
DEVELOPMENT FUND AND PAI D OVER TO THE DEVELOPMENT AGENCY I N SUCH
MANNER AS SHALL BE PROVI DED AND PRESCRI BED BY THE RULES AND
REGULATI ONS OF THE DEPARTMENT.

ALL PAYMENTS OF | NTEREST ON SAI D LOANS AND THE PRI NCI PAL
THEREOF SHALL BE DEPCSI TED BY THE DEPARTMENT | N THE FUND.

LOANS BY THE DEPARTMENT TO A DEVELOPMENT AGENCY FOR A
DEVELOPMENT PRQIECT SHALL BE MADE ONLY IN THE MANNER AND TO THE
EXTENT AS I N TH S SECTI ON PROVI DED EXCEPT, HOWNEVER, | N THOSE
I NSTANCES VWHEREI N AN AGENCY OF THE FEDERAL GOVERNVENT
PARTI Cl PATES I N THE FI NANCI NG OF A DEVELOPMENT PROQJIECT BY LOAN,
GRANT OR OTHERW SE OF FEDERAL FUNDS. VWHEN ANY FEDERAL AGENCY
DCES SO PARTI Cl PATE THE DEPARTMENT NMAY ADJUST THE SEQUENCE
RATI OS5 OF FI NANCI AL PARTI CI PATI ON BY THE DEVELOPMENT AGENCY, THE
SOURCE OF | NDEPENDENT FUNDS AND THE DEPARTMENT | N SUCH MANNER AS
TO | NSURE THE MAXI MUM BENEFI T AVAI LABLE TO THE DEVELOPMENT
AGENCY, THE DEPARTMENT, OR BOTH, BY THE PARTI Cl PATI ON OF THE
FEDERAL AGENCY

WHERE ANY FEDERAL AGENCY PARTI Cl PATI NG I N THE FI NANCI NG OF A
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DEVELOPMENT PRQJECT |'S NOT PERM TTED TO TAKE AS SECURI TY FOR
SUCH PARTI Cl PATI ON A MORTGAGE THE LIEN OF WHI CH IS JUNI OR TO THE
MORTGAGE OF THE DEPARTMENT, THE DEPARTMENT SHALL | N SUCH

| NSTANCES BE AUTHORI ZED TO TAKE AS SECURI TY FOR | TS LOAN TO THE
DEVELOPMENT AGENCY A MORTGAGE JUNIOR I N LI EN TO THAT OF THE
FEDERAL AGENCY.

SECTI ON 8. REQUI REMENTS OF LOAN APPLI CANTS AND RECI Pl ENTS. - -
(A) PRIOR TO THE LOANI NG OF ANY FUNDS TO A DEVELOPMENT AGENCY
FOR A DEVELOPMENT PROJECT, SUCH AGENCY SHALL SUBM T TO THE
DEPARTMVENT A LOAN APPLI CATI ON I N A FORM REQUI RED BY THE
DEPARTMVENT AND CONTAI NI NG SUCH | NFORVATI ON AS THE DEPARTMENT MAY
REQUI RE.

(B) LOAN RECI Pl ENTS SHALL MAI NTAI N ACCURATE FI SCAL AND
ACCOUNTI NG RECORDS OF ALL EXPENDI TURES | NCURRED AND FUNDS
RECEI VED | N CARRYI NG OUT A DEVELOPMENT PRQJECT PURSUANT TO THE
PROVI SI ONS OF TH' S ACT.

(C) LOAN RECI Pl ENTS SHALL APPLY MONEYS RECEl VED FROM THE
DEPARTMENT UNDER THI'S ACT ONLY TO THOSE PURPOSES AND ACTI VI TI ES
AUTHORI ZED BY LOAN CONTRACT OR OTHERW SE APPROVED BY THE
DEPARTNVENT.

SECTION 9. APPROPRI ATl ON; DEVELOPMENT FUND. - - THE SUM OF
TVENTY M LLI ON DOLLARS ($20, 000, 000) | S HEREBY SPECI FI CALLY
APPROPRI ATED TO THE DEPARTMENT FOR THE PURPOSES SET FORTH I N

SUCCEEDFNG—YEARS- FOR THE FI SCAL YEAR 1974-1975.

THERE | S HEREBY CREATED A SPECI AL ACCOUNT | N THE TREASURY OF
THE COVMONWEALTH TO BE KNOWN AS THE " SOLI D WASTE - RESOURCE
RECOVERY DEVELOPMENT FUND' TO VWH CH SHALL BE ACCREDI TED THE
ABOVE PROVI DED APPROPRI ATI ON AND ANY SUBSEQUENT APPROPRI ATl ONS
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MADE BY THE LEG SLATURE TO THE DEPARTMENT, AS WELL AS SUCH OTHER
DEPCSI TS AS PROVI DED I N TH S SECTI ON.

THE DEPARTMENT SHALL ALSO REQUI SI TI ON, FROM TI ME TO TI ME,
FROM THE FUND SUCH AMOUNTS AS SHALL BE ALLOCATED AND
APPROPRI ATED BY THE DEPARTMENT FOR LOANS TO DEVELOPMENT AGENCI ES
FOR DEVELOPMENT PROJIECTS. WHEN AND AS THE AMOUNTS SO ALLOCATED
AND APPROPRI ATED BY THE DEPARTMENT AS LOANS TO DEVELOPMENT
AGENCI ES ARE REPAI D TO THE DEPARTMENT PURSUANT TO THE TERMS OF
THE MORTGAGES AND OTHER AGREEMENTS MADE AND ENTERED | NTO BY THE
DEPARTMENT, THE DEPARTMENT SHALL PAY SUCH AMOUNTS | NTO THE FUND,
I T BEING THE I NTENT OF THI S ACT THAT THE FUND SHALL OPERATE AS A
REVOLVI NG FUND WHEREBY ALL APPROPRI ATI ONS AND PAYMENTS MADE
THERETO MAY BE APPLI ED AND REAPPLI ED TO THE PURPOSES OF THI S
ACT.

AT ANY TI ME THAT THE DEPARTMENT SHALL DETERM NE THAT MONEYS
HELD FOR THE CREDI T OF THE FUND ARE | N EXCESS OF THE AMOUNT
NEEDED BY THE DEPARTMENT | N ANY ONE FI SCAL YEAR, SUCH MONEYS
SHALL BE RETAINED I N THE FUND AND CARRI ED OVER | NTO THE
SUCCEEDI NG FI SCAL YEAR TO CARRY QUT THE PURPCSES OF THI S ACT.

SECTI ON 10. MONEY OF THE DEPARTMENT. - - ALL | NTEREST AND
PRI NCI PAL REPAI D BY THE LOAN RECI PI ENTS SHALL BE PAID TO THE
STATE TREASURER FOR DEPOSI T I N THE FUND. SAI D MONEYS SHALL BE
DEPCOSI TED I N THE FI RST | NSTANCE (BY THE STATE TREASURER) | N ONE
OR MORE BANKS OR TRUST COVPANI ES, IN ONE OR MORE SPECI AL
ACCOUNTS, AND EACH OF SUCH SPECI AL ACCOUNTS SHALL BE
CONTI NUOUSLY SECURED BY A PLEDGE OR DI RECT OBLI GATI ONS OF THE
UNI TED STATES OF AMERI CA OR OF THE COMVONVEALTH, HAVI NG AN
AGGREGATE MARKET VALUE, EXCLUSI VE OF ACCRUED | NTEREST, AT ALL
TI MES AT LEAST EQUAL TO THE BALANCE ON DEPCSI T | N SUCH ACCOUNTS.
SUCH SECURI TI ES SHALL ElI THER BE DEPCSI TED W TH THE DEPARTMENT OR
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BE HELD BY A TRUSTEE OR ACGENT SATI SFACTORY TO THE DEPARTMENT.
ALL BANKS AND TRUST COWPANI ES ARE AUTHORI ZED TO G VE SUCH

SECURI TY FOR SUCH DEPOSI TS. THE MONEYS | N SAI D ACCOUNT SHALL BE
PAID QUT ON THE WARRANT OR OTHER ORDER OF THE SECRETARY OF THE
DEPARTMENT, OR OF SUCH OTHER PERSON OR PERSONS AS THE DEPARTMENT
MAY AUTHORI ZE TO EXECUTE SUCH WARRANTS OR ORDERS.

SECTI ON 11. | NTEREST | N CONTRACTS OR AGREEMENTS. - - NO
EMPLOYEE OF THE DEPARTMENT SHALL EI THER DI RECTLY OR | NDI RECTLY
BE A PARTY TO OR BE I N ANY MANNER | NTERESTED | N ANY CONTRACT OR
AGREEMENT W TH THE DEPARTMENT FOR ANY MATTER, CAUSE OR THI NG
WHATSCEVER BY REASON VWHEREOF ANY LI ABI LI TY OR | NDEBTEDNESS SHALL
BE I N ANY WAY CREATED AGAI NST THE DEPARTMENT. | F ANY CONTRACT OR
AGREEMENT SHALL BE MADE I N VI CLATION OF THE PROVISIONS OF THI S
SECTI O\, THE SAME SHALL BE NULL AND VO D, AND NO ACTI ON SHALL BE
MAI NTAI NED THEREON AGAI NST THE DEPARTMENT.

SECTION 12. LI M TATI ON OF POVERS. - - THE COMMONVEALTH DOES
HEREBY PLEDGE TO AND AGREE W TH THE UNI TED STATES AND ANY OTHER
FEDERAL AGENCY THAT | N THE EVENT THAT ANY FEDERAL AGENCY SHALL
CONSTRUCT OR LOAN OR CONTRI BUTE ANY FUNDS FOR THE CONSTRUCTI ON,
EXTENSI ON, | MPROVEMENT OR ENLARGEMENT OF ANY DEVELOPMENT
PRQIECT, OR ANY PORTI ON THEREOF, THE COMVONVEALTH W LL NOT ALTER
OR LIMT THE RI GHTS AND PONERS OF THE DEPARTMENT I N ANY MANNER
VWH CH WOULD BE | NCONSI STENT W TH THE DUE PERFORMANCE OF ANY
AGREEMENTS BETWEEN THE DEPARTMENT AND SUCH FEDERAL AGENCY, AND
THE DEPARTMENT SHALL CONTI NUE TO HAVE AND MAY EXERCI SE ALL
PONERS HEREI N GRANTED, SO LONG AS THE SAME SHALL BE NECESSARY OR
DESI RABLE FOR THE CARRYI NG OQUT OF THE PURPOSES OF THI S ACT.

SECTI ON 13. FINES AND PENALTI ES. --(A) ANY PERSON WHO
ATTEMPTS TO OR OBTAINS FI NANCI AL Al D FOR A PRAQJECT HEREUNDER BY
FALSE OR M SLEADI NG | NFORVATI ON OR WHO SHALL BY FRAUD ATTEMPT TO
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OBTAI N MONEYS OR SHALL FRAUDULENTLY ATTEMPT TO OR DCOES PREVENT
THE COLLECTI ON OF MONEYS DUE TO THE DEPARTMENT SHALL, FOR EACH
OFFENSE, BE GQUILTY OF A M SDEMEANCR, AND UPON CONVI CTI ON
THEREOF, SHALL BE SENTENCED TO PAY A FI NE NOT EXCEEDI NG TWO
THOUSAND FI VE HUNDRED DOLLARS ($2,500) OR UNDERGO | MPRI SONVENT
NOT EXCEEDI NG ONE YEAR, OR BOTH.

(B) ANY PERSON WHO ATTEMPTS TO OR DCES APPLY FUNDS RECEI VED
FROM THE DEPARTMENT UNDER THI S ACT TO ANY PURPOSE OR ACTIVITY
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OTHER THAN THOSE PURPOSES AND ACTI VI TI ES APPROVED BY THE
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DEPARTMENT, SHALL, UPON CONVI CTI ON THEREOF | N A SUMVARY

=
=

PROCEEDI NG, BE SENTENCED TO PAY A FINE OF NOT MORE THAN THREE

=
N

HUNDRED DOLLARS ($300) AND, | N DEFAULT OF THE PAYMENT OF SUCH

=
w

FI NE AND CCOSTS, SHALL UNDERGO | MPRI SONMENT FOR NOT MORE THAN

H
o

TH RTY DAYS.

=Y
(63}

(© ALL FINES AND PENALTI ES | MPOSED UNDER THE PROVI SI ONS OF

=Y
(e}

TH' 'S SECTI ON SHALL BE PAID I NTO THE " SOLI D WASTE - RESOURCE

=
\l

RECOVERY DEVELOPMENT FUND. "
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SECTI ON 14. SEVERABI LI TY CLAUSE. --THE PROVI SIONS OF TH S ACT

=
O

ARE SEVERABLE AND | F ANY PROVI SI ON OR PART THEREOF SHALL BE HELD

N
o

I NVALI D OR UNCONSTI TUTI ONAL OR | NAPPLI CABLE TO ANY PERSON OR

N
=

Cl RCUMSTANCES, SUCH | NVALI DI TY, UNCONSTI TUTI ONALI TY OR

N
N

| NAPPLI CABI LI TY SHALL NOT AFFECT OR | MPAI R THE REMAI NI NG

N
w

PROVI SI ONS OF THE ACT.

N
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SECTI ON 15. APPROPRI ATI ON; ADM NI STRATI VE EXPENSES. - - THE SUM

N
(63}

OF ONE HUNDRED THOUSAND DOLLARS ($100, 000) | S HEREBY

N
(e}

APPROPRI ATED TO PAY ALL EXPENSES | NCURRED | N THE ADM NI STRATI ON

N
~

OF TH S ACT.

N
oo

SECTION 16. TH S ACT SHALL TAKE EFFECT NOVEMBER 1, 1974.
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