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AN ACT
Relating to the right to practice nedicine and surgery in the

Commonweal t h of Pennsyl vani a; and establi shi ng neans and

nmet hods whereby the right to practice nedicine and surgery

and any of its branches and limted right to practice

nmedically related acts may be obtai ned, and exenptions

t herefrom inposing powers and duties on the State Board of

Medi cal Education and Licensure; providing for appropriation

of board fees to carry out the provisions thereof, and for

the granting, revocation and suspension of |icenses;

provi ding penalties for violations; and naking repeals.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short Title.--This act shall be known and may be
cited as "The Medical Practice Act of 1973."

Section 2. Definitions.--As used in this act, the follow ng
terms shall have the follow ng nmeanings ascribed to themin this
section unless the context clearly determ nes ot herw se:

(1) "Board." The State Board of Medical Education and
Li censure, established by section 412 of the act of April 9,

1929 (P.L.177, No.175), known as "The Adm nistrative Code of
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1929," and its anendnents.

(2) "Medical college.” An institution of higher |earning
whi ch has been fully accredited by the Associ ati on of Anerican
Medi cal Col |l eges, its successors or assigns, or the Anerican
Medi cal Association, either directly or through their respective
accrediting bodies, as an agency to provide courses in the arts
and sciences of nedicine and rel ated subjects and enpowered by <—
theCommrpnwealth to grant Academ c Degrees in Medicine.

(3) "Medicine and surgery."” The art and science having for
its object the cure of the diseases of and the preservation of
the health of man including all practice of the healing art with
or without drugs, except healing by spiritual means or prayer.

(4) "Physician."” A person who has received formal and
recogni zed training in the art and science of nmedicine and is
qualified to seek or has acquired a |license to practice nedicine
and surgery.

(5) "Healing art.” The science and skill of diagnosis and
treatnment in any manner what soever of di sease or any ail nent of
t he human body.

(6) "Intern" or "resident." A physician who is receiving
supervi sed graduate nedical training at an approved hospital or
its legal affiliate.

(7) "dinical clerk.” An undergraduate student in a nedi cal
col |l ege, who is assigned under the auspices of the school in
which he is currently enrolled to nmake notes upon patient
hi stori es and physi cal exam nations and to performcertain
procedures and | aboratory tests for the sole purpose of
i nstruction and experience or who may nake notes which becone
of ficial only when edited and countersigned by a nenber of the

hospital staff WHO IS LI CENSED PURSUANT TO THI S ACT. Not hi ng <—
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contained in this act shall be construed to entitle a clinical
clerk to practice nedicine and surgery or to prescribe drugs.

(8) "Hospital.”™ An institution fully accredited by the
Joint Conmi ssion on Accreditation of Hospitals or H-ecensed <—
REGULATED by t he Commonweal th of Pennsylvania to render health <—
care.

(9) "Approved hospital."” A hospital which has been approved
by the board for providing supervised graduate nedical training.

(10) "Affiliate.” A nmenber of a group of two or nore fully
accredited health care institutions legally united by an
agreenent of affiliation, conceived to enhance the potential of
all participants in the provision of health care and nedi cal
education. This affiliation shall have the approval of the
boar d.

Section 3. Practice of Medicine and Surgery w thout License
Prohi bited; Penalties.--It shall be unlawful for any person in
t he Commonwealth to engage in the practice of nedicine and
surgery, or pretend to a know edge of any branch or branches of
medi ci ne and surgery, or to hold hinself or herself forth as a
practitioner in nedicine and surgery, or to assunme the title of
doctor of nedicine and surgery or doctor of any specific
di sease, or to diagnose diseases, or to treat diseases by the
use of nedicines and surgery as defined in clause (3) of section
2 of this act or by any other nmeans, or to sign any death
certificate, unless otherw se authorized by law or to hold
himsel f or herself forth as able to do so, excepting those
herei nafter exenpted, unless he or she has first fulfilled the
requi renents of this act and has received a certificate of
licensure or permssion fromthe board, which |icense shall be

properly recorded in the office of the board. ACTS OF MEDI CAL <—
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DI AGNCSI S OR PRESCRI PTI ON OF MEDI CAL THERAPEUTI C OR CORRECTI VE
MEASURES MAY BE PERFORMED BY PERSONS LI CENSED PURSUANT TO THE
ACT OF MAY 22, 1951 (P.L.317, NO 69), KNOM AS "THE PROFESSI ONAL
NURSI NG LAW" | F AUTHORI ZED BY RULES AND REGULATI ONS JO NTLY
PROMULGATED BY THE BQOARD AND THE STATE BOARD OF NURSE EXAM NERS
The aborting of a pregnancy shall be considered the practice of
surgery. On first offense any person wilfully violating the
provi sions of this section of this act shall, upon conviction,
be guilty of a m sdeneanor and shall be subject to a fine of not
nore than one thousand dollars ($1,000) or inprisonment for not
nore than six nonths in the county prison, or both, at the

di scretion of the court; and on each additional offense shall be
subject to a fine of not Iess than two thousand dollars ($2,000)
and i nprisonnent of not |ess than six nonths or nore than one
year, at the discretion of the court. In the event the violation

is the aborting of a pregnant woman the person convicted thereof

shall be guilty of a m sdeneanor and shall be subject to a fine

of not |ess than fivethousand—doHars($5-000)—-and TEN THOUSAND <—
DOLLARS ($10,000) OR inprisonnent for five years, or both.
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Section 5- 4. The Board's Power to Grant License.--The board <—
may grant the follow ng |icenses:

(1) License. License for the practice of nedicine and
surgery without restriction.

(2) Tenporary License. A graduate of a nedical seheel <—
COLLEGE who qualifies under section # 6 of this act, may, on <—
receiving his nedical degree, apply to the board for a tenporary
| i cense upon presenting a conpleted application formissued by
t he board and paying a reasonable registration fee in an anount
as determned fromtine to tinme by the board.

A tenporary license shall be valid for twelve consecutive
nont hs and shall be recogni zed only as conferring upon the
licensee the right to participate in approved graduate nedi cal
training within the conplex of the hospital to which he is
assigned. Tenporary licenses will becone null and void after
twel ve nonths, at which tinme they shall be surrendered to the
board. The board may extend the validity of a tenporary |license
when such action is warranted.

(3) Limted License. Alimted |icense may be granted by
the board to graduates of foreign nedical schools who have
attai ned through professional growh and teachi ng experience the
true status of teacher, or its equivalent, for the purpose of
t eachi ng and/or practicing nmedicine and surgery in one of the
medi cal seheels COLLECES, its affiliates or community hospitals <—
wi thin the Comonweal th. Persons granted |imted |icenses who
subsequently desire to obtain a |icense for the practice of
medi ci ne and surgery wi thout restriction shall be required to
neet all of the standard requirenments for such |license as set
forth in this act.

(4) Mdw fery, Physical Therapy and Drugl ess Therapy.

19730H0760B3384 - 5 -



1 Nothing in this act shall be construed to preclude the board

2 fromcontinuing to license, register and regul ate persons

3 engaged in the practice of mdw fery and/or physical therapy or
4 to register or regulate persons engaged in the practice of

5 drugless therapy in accordance with existing rules and

6 regulations lawfully pronul gated by said board prior to the

7 effective date of this act.

8 Section 6~ 5. Standards for Medical Training and

9 Facilities.--(a) The educational qualifications for acceptance
10 as a matriculant in a nedical college incorporated within the
11 Commonweal th and the curricula and training to be offered by
12 such nedical colleges shall nmeet the requirenents set by the
13 board with advice and consultation with the appropriate

14 comm ttees of the Anerican Medi cal Association and the

15 Association of Anerican Medical Colleges, or any other

16 accrediting body which fromtinme to tine may be recogni zed by
17 the board.

18 (b) It shall be the duty of the board, in its discretion,
19 periodically to ascertain the character of the instruction and
20 the facilities possessed by each of the nedical colleges and
21 hospitals offering or desiring to offer medical training in
22 accordance with the requirements of this act. It shall further
23 be the duty of the board, by inspection and otherw se, to
24 ascertain the facilities and qualifications of nedical
25 institutions, colleges, or hospitals, outside this Commonwealth,
26 whose graduates or trainees desire to obtain nedical |icensure
27 or graduate nedical training in this Conmonwealt h.
28 (c) Any nedical institutions enpowered by the Commonweal t h
29 to confer academ c degrees in nedicine which in the judgnent of

30 the board fail to provide proper facilities, or to maintain the
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m ni mum requirenments for accreditation shall be duly notified of
such failure. Until such deficiencies are corrected, graduates
of such institutions shall be ineligible for |icensure and/or
graduat e medi cal training.

Section # 6. Qualifications for License.--(a) A graduate of <—
a United States or Canadi an nedical college who seeks |icensure
by the board shall furnish the board with evidence, prior to any
exam nation, that he is of |egal age, is of good noral
character, and is not addicted to the intenperate use of al cohol
or the habitual use of narcotics or other habit-form ng drugs,
and that he has conpleted the educational requirenents
prescri bed by the board.

(b) Foreign medical school graduates, except graduates of
Canadi an medi cal col |l eges, who seek |icensure by the board,
shall in addition to the foregoing requirenments present evidence
of certification by the Educational Council for Foreign Medical
Graduates, its successors or assigns.

(c) Each application to the board shall have attached
thereto the affidavit or affirmation of the applicant as to its
verity. Any applicant who knowingly or wilfully nakes a false
statement of fact in his application shall be subject to
prosecuti on.

Section 8- 7. Certification of Licenses.--The fact of <—
licensure to practice nedicine and surgery in the Comobnweal th
shall be certified to by the board to other jurisdictions upon
formal application and by paynment by the |icensee of a
reasonable fee in an anbunt as determned fromtine to tine by
the board providing that the |icensee at such tinme is in good
st andi ng.

Section 9- 8. Meetings of the Board; Exam nations.--(a) The <—
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board shall hold two stated neetings each year at a place within
t he Commonweal th as determ ned by the board for the transaction
of its business, and may hol d speci al neetings upon giving due
notice thereof. The board shall hold at |east two exam nations
for applicants for |icensure under clause (1) of section 4 of
this act each year

(b) Such exam nations conducted by the board shall be in the
Engl i sh | anguage. Speci al exam nations can be designated by the
board. The exam nations shall be held at such tinmes and pl aces
as designated by the board.

(c) In case of failure at any such exam nation the applicant
shall have, after the expiration of six nonths and within two
years, the privilege of a second exam nation by the board. In
case of failure in a second exam nation the applicant nmust enter
de novo and only after a year of graduate study approved by the
board, and qualify under the conditions obtaining at the tinme of
hi s application.

(d) Applicants for a license to practice nedicine and
surgery who have been successfully exam ned by any agency
consi dered conpetent by the board and who can, in addition,
present to the board satisfactory evidence of having in every
way fulfilled all the scholastic and other requirenents of this
act and applicable regul ations of the board, may, w thout
further exam nation, receive fromthe board, in its discretion,
a license conferring all the rights accorded by this act,
provi ded the applicant has paid a reasonable fee in an anmount as
determned fromtinme to tinme by the board, and further provided
t hat such applicant has not previously failed a |icensing
exam nation given by the board.

(e) For the purpose of conducting all exam nations the board

19730H0760B3384 - 8 -
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shall have the privilege of calling to its aid nedical
consul tants, who shall be conpensated for their services at a
reasonable rate in an anmount as determned fromtinme to tine by
the board in addition to all incurred expenses.
Section 36— 9. Reciprocity or Endorsenent.--Reciprocity or <—
endor senment nmay be established at the discretion of the board.
Section 43~ 10. Licenses; Exenptions, Non-resident <—
Practitioners; Gaduate Students; Biennial Registration.--(a)
Al'l physicians who have conplied with the requirenents of the
board, and who shall have passed a final exam nation, and who
have ot herw se conplied with the provisions of this act, shal
receive fromthe Comm ssioner of Professional and Occupati onal
Affairs in the Departnment of State, OR WHOEVER EXERCI SES <—
EQUI VALENT AUTHORI TY acting for the board, a license entitling
themto the right to practice nedicine and surgery w thout
restriction in this Commonweal th. Each such |icense shall be
duly recorded in the office of the board, in a record to be
properly kept for that purpose which shall be open to public
i nspection; and a certified copy of said record shall be
received as evidence in all courts in this Commonweal th in the
trial of any case: Provided, That this section relating to
licenses to practice nedicine and surgery shall not apply to
nmedi cal officers in the nmedical service of the Armed Forces of
the United States, or the United States Public Health Service,
or Veterans Adm nistration, or physicians enployed within
Federal services, while in discharge of their official duties;
or to any one who nmay be a duly licensed practitioner of
medi cine in any state or commonweal th who nay be cal |l ed upon by
a licensed physician of this Cormonwealth to consult with himin

a case under treatnent; or to physicians of other jurisdictions
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who are training for certification in special departnents of
medi ci ne and surgery under subsection (b) of this section; or
anyone while actually serving as a clinical clerk under the
supervi sion of the nedical or surgical staff in any hospital.
Not hi ng contained in this section shall be construed to entitle
aclinical clerk to practice nedicine and surgery or to
prescri be drugs: And provided further, That any duly |icensed
physician residing in or maintaining his office of practice in
any state near the boundary |line between said state and this
Commonweal t h whose practice extends into this Comonweal t h shal
have the right to practice in this Cormonweal th, at the

di scretion of the board, provided he files with the secretary of
the board a certified copy of his |license in the state where he
resi des, and provided that the board of exam ners of the
adjoining state reciprocates by extending the sanme privilege to
physicians in this Commonweal th when he shall receive fromthe
secretary of the board a Iicense which shall be automatically
revoked if he changes his said residence or office of practice.
A record of all persons so licensed shall be kept in the office
of the board and shall have the standing before the | aw of any
ot her license issued by the board.

(b) Physicians who are legally authorized to practice
medi ci ne and surgery in other states or territories of the
United States and the Dom nion of Canada, and who apply for
training and certification in special departnments of nedicine
and surgery in institutions in this Conmonweal th recogni zed by
the board with advice and consultation with the various
exam ni ng boards in medical specialties approved by the Counci
on Medi cal Education of the American Medical Association as

proper for such training, shall receive a graduate certificate
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that is limted to said training within the conplex of the
hospital and/or its affiliates or community hospitals where he
is engaged in such training. This training experience shall not
be converted into a staff service. It shall be valid for one
year but may be renewed fromyear to year. Any person who has
been certified in a specialty discipline recognized by the
board, and who mekes an application for |icensure to practice
nmedi ci ne and surgery wi thout restriction in the Commonweal t h,
upon the paynent of a reasonable fee as determned fromtine to
time by the board and at the discretion of the board may be
given a qualifying exam nation. Such exam nation shall enphasize
the subject nmatter of the specialty discipline for which the
appl i cant has been trained but may al so include material from
the general field of nedical science.

(c) It shall be the duty of all persons now or hereafter
licensed to practice nedicine and surgery without restriction to
be registered with the board; and, thereafter, to register in
i ke manner at such intervals and by such nethods as the board
shall determ ne by regulations; but in no case shall such
renewal period be |onger than two years. The form and net hod of
such registration shall be determ ned by the board.

(d) Each person so registering with the board shall pay, for
each biennial registration, a reasonable fee as determ ned from
time to tine by the board which fee shall acconpany the
application for such registration.

(e) Upon receiving a proper application for such
regi stration acconpani ed by the fee above provided for, the
board shall issue its certificate of registration to the
applicant. Said certificate together with its renewal s shall be

good and sufficient evidence of registration under the
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provi sions of this act.

Section 32—~ 11. Violation of Act.--Any person, or the
responsi bl e officer or enploye of any corporation or
partnership, institution or association, violating any of the
provi sions other than section 3 of this act shall upon sunmary
conviction be sentenced to pay a fine of not |ess than one
hundred dol Il ars ($100) and not nore than five hundred dollars
($500) .

Section 43— 12. Exam nation Fees.--The board shall have the
power to charge a reasonable fee for all exam nations, as
determned fromtinme to tinme by the board.

Section 34— 13. Fees and Fines for Board.--All fees and
fines collected under the provisions of this act shall be paid
into the State Treasury for the use of the Comobnweal th

Section 45~ 14. Automatic Suspension.--A |license issued
under this act shall automatically be suspended upon the | egal
conmitnent to an institution of a |icensee because of nental
i nconpet ency from any cause upon filing with the board a
certified copy of such conmtnent. Restoration of such |license
shall be made as hereinafter provided as in the case of
revocation or suspension of such |icense.

Section 46— 15. Reasons for Refusal; Revocation or
Suspensi on of License.--(a) The board shall have authority to
refuse, revoke or suspend the license of a physician for any or
all of the follow ng reasons:

(1) Failing to denonstrate the qualifications or standards
for a license contained in this act or regul ations of the board.

(2) Making m sleading, deceptive, untrue or fraudul ent
representations in the practice of medicine; practicing fraud or

deceit in obtaining a license to practice nmedi ci ne and surgery;
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or making a fal se or deceptive biennial registration with the
boar d.

(3) Being convicted of a felony in the courts of this
Commonweal th or any other state, territory or country.
Conviction as used in this paragraph shall include a finding or
verdict of guilt, an adm ssion of guilt or a plea of nolo
cont ender e.

(4) Having his license to practice nedicine and surgery
revoked or suspended or having other disciplinary action taken,
or his application for a |icense refused, revoked or suspended
by the proper licensing authority of another state, territory or
country.

(5) Being unable to practice nedicine with reasonabl e skil
and safety to patients by reason of illness, drunkenness,
excessi ve use of drugs, narcotics, chem cals, or any other type
of material, or as a result of any nmental or physical condition.

In enforcing this clause (5), the board shall, upon probable
cause, have authority to conpel a physician to submt to a
mental or physical exam nation by physicians designated by it.
Failure of a physician to submt to such exam nation when
directed shall constitute an adm ssion of the allegations
agai nst himunless failure is due to circunstances beyond his
control, consequent upon which a default and final order may be
entered without the taking of testinony or presentation of
evi dence. A physician affected under this paragraph shall at
reasonabl e intervals be afforded an opportunity to denonstrate
that he can resunme a conpetent practice of nedicine with
reasonabl e skill and safety to patients.

(6) Violating a lawful regulation pronul gated by the board

or violating a lawful order of the board, previously entered by
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the board in a disciplinary proceedi ng.

(7) Know ngly maintaining a professional connection or
association with any person who is in violation of this act or
regul ati ons of the board or know ngly aiding, assisting,
procuring or advising any unlicensed person to practice nedicine
contrary to this act, or regulations of the board.

(8) Being guilty of immoral or unprofessional conduct.
Unpr of essi onal conduct shall include any departure from or the
failure to conformto, the mniral standards of acceptable and
prevailing nedical practice, in which proceeding actual injury
to a patient need not be established.

(b) When the board finds that the Iicense of any person nmay
be refused, revoked or suspended under the ternms of subsection
(a) above, the board may:

(1) Deny the application for a license.

(2) Administer a public or private reprimand.

(3) Revoke, suspend, limt, or otherwise restrict a |icense
as determ ned by the board.

(4) Require a licensee to submt to the care, counseling, or
treatment of a physician or physicians designated by the board.

(5) Suspend enforcenent of its finding thereof and place a
| icensee on probation with the right to vacate the probationary
order for nonconpliance.

(6) Restore or reissue, in its discretion, a license to
practice nedicine and surgery, and nmay inpose any disciplinary
or corrective neasure which it mght originally have inposed.

(c) Al actions of the board shall be taken subject to the
right of notice, hearing and adjudication and the right of
appeal therefromin accordance with the provisions of the act of

June 4, 1945 (P.L.1388, No.442), known as the "Adm nistrative
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Agency Law. "

Section 47~ 16. Regulatory Powers of the Board.--The board
in the exercise of its duties under this act shall have the
power to adopt and revise such regul ations as are reasonably
necessary to carry out the purposes of this act in conformty
with the provisions of the act of July 31, 1968 (P.L. 769,

No. 240), known as the "Comonweal th Docunents Law. "

Section 48— 17. Applicability of Act.--(a) The provisions of
this act shall not apply either directly or indirectly, by
intent or purpose, to affect the practice of:

(1) Pharnmacy as authorized by the acts approved April 14,
1972 (P.L.233, No.64), known as "The Controlled Substance, Drug,
Devi ce and Cosnetic Act," and Septenber 27, 1961 (P.L. 1700,

No. 699), known as the "Pharmacy Act."

(2) Dentistry as authorized by the act approved May 1, 1933
(P.L.216, No.76), known as "The Dental Law. "

(3) Optonetry, as authorized by the act approved March 30,
1917 (P.L.21, No.10), entitled, "An act defining optonetry; and
relating to the right to practice optonetry in the Commonweal t h
of Pennsyl vani a, and nmaking certain exceptions; and providing a
Board of Optonetrical Education, Exam nation, and Licensure, and
means and met hods whereby the right to practice optonetry may be
obt ai ned; and providing for the neans to carry out the
provisions of this act; and providing for revocation or
suspensi on of licenses given by said board, and providing
penal ties for violations thereof; and repealing all acts or
parts of acts inconsistent therewith.”

(4) Chiropractic, as authorized by the act of August 10,
1951 (P.L.1182, No.264), known as the "Chiropractic Registration
Act of 1951."
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(5) Podiatry, as authorized by the act of March 2, 1956
(P.L.1206, No.375), known as the "Podiatry Act of 1956."

(6) Osteopathy, as authorized by the act of March 19, 1909
(P.L.46, No.29), entitled, as anended, "An act to regulate the
practice of osteopathy and surgery in the State of Pennsyl vani a;
to provide for the establishnent of a State Board of Osteopathic
Exami ners; to define the powers and duties of said Board of
Ost eopat hi ¢ Examiners; to provide for the exam ning and
| i censi ng of osteopathic physicians and surgeons in this State;
and to provide penalties for the violation of this act.”

(7) Professional Nursing, as authorized by the act of My
22, 1951 (P.L.317, No.69), known as "The Professional Nursing
Law. "

(8) PSYCHOLOGQ STS, AS AUTHORI ZED BY THE ACT OF MARCH 23, <—
1972 (P.L.136, NO 52), ENTITLED "AN ACT RELATI NG TO THE PRACTI CE
OF PSYCHOLOGY, PROVI DI NG FOR LI CENSI NG OF PSYCHOLOQ STS, MAKI NG
CERTAI' N ACTS | LLEGAL AND PROVI DI NG PENALTI ES. "

(b) This act shall not be construed so as to give the Board
of Medical Education and Licensure any jurisdiction over any of
the schools or colleges of the nmethods exenpted in this section.

(C© THE PROVISIONS OF THI'S ACT SHALL NOT APPLY EI THER <—
DI RECTLY OR I NDI RECTLY BY | NTENT OR PURPOSE TO THE PRACTI CE OF
HYPNOSI S.

Section 49— 18. Specific Repeals.--(a) The act of June 3, <—
1911 (P.L.639, No.246), known as the "Medical Practice Act," is
repeal ed absol utely.

(b) Al other acts and parts of acts inconsistent herewith

are repealed to the extent of such inconsistency.
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