PRI OR PRI NTER S NO. 2129 PRINTER S NO. 2166

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1718 =&

| NTRODUCED BY MESSRS. RI TTER, BONETTO, WESTERBERG, ZORD
HUTCHI NSON, FRANK AND KELLY, NOVEMBER 23, 1971

AS RE- REPORTED FROM COW TTEE ON TRANSPORTATI ON, HOUSE OF
REPRESENTATI VES, AS AMENDED, DECEMBER 6, 1971
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AN ACT
Providing for the control and regul ation of outdoor advertising
adjacent to the interstate and primary hi ghway systens within
this Commonweal th; providing for adm nistration by the

Department of Transportation to conply with Federal

requi renents as a condition to the recei pt of highway funds;

fixing penalties and naki ng appropriations.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short Title.--This act may be cited as the
"Qut door Advertising Control Act of 1971."

Section 2. Purposes of Act.--The people of this Commonweal th
woul d suffer economically if the Conmonwealth failed to
participate fully in the allocation and apportionnent of
Federal -ai d hi ghway funds since a reduction in such funds woul d
necessitate increased taxation to support and maintain the
Commonweal th's road program and system Therefore, for the
pur pose of assuring the reasonable, orderly and effective

di spl ay of outdoor advertising while remaining consistent with

the national policy to protect the public investnent in the
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interstate and prinmary systens; to pronote the welfare,

conveni ence and recreational value of public travel; and to
preserve natural beauty, it is hereby declared to be in the
public interest to control the erection and nmai ntenance of

out door advertising devices in areas adjacent to the interstate
and primary systenms within this Conmonweal t h.

Section 3. Definitions.--As used in this act:

(1) "Departnment” shall mean the Departnent of Transportation
of the Commonweal th of Pennsylvania and "secretary” shall nean
the Secretary of Transportation of the Comonweal t h of
Pennsyl vani a.

(2) "Erect" means to construct, build, assenble, place,
affix, attach, create, paint, draw, or in any other way bring
into being or establish, but it shall not include any of the
foregoing activities when perforned as an incident to the change
of advertising nmessage or customary nmintenance and repair of a

sign or sign structure.

bdivisi I o loaislation

4> (3) "Information center" shall nmean an area or site
establ i shed at—a—safety—rest—area for the purpose of informng
the public of places of interest within the Commonweal t h and
provi di ng such other information as the secretary may consi der
desi rabl e.

5> (4) "Interstate systent shall nean that portion of the
nati onal system of interstate and defense hi ghways | ocated
within this Coormonweal th, as officially designated, or as may
hereafter be so designated, by the secretary and approved by the

United States Secretary of Transportation, pursuant to the
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provisions of Title 23, United States Code, "Hi ghways."
6} (5) "Qutdoor advertising device" shall nean any outdoor <—
sign, display, device, figure, painting, draw ng, nessage,
pl aque, poster, billboard or other thing which is designed,
i ntended or used to advertise or inform H—anypart—ef—the <—
| .. g . . cible f I

I . Led f the .
A (6) "Primary systent shall mean that portion of <—

connected mai n hi ghways | ocated within this Commonweal t h whi ch
now or hereafter may be designated officially by the secretary
and approved by the Secretary of Transportation of the United
States pursuant to Title 23, United States Code, "Hi ghways."

8y (7) "Safety rest area" shall mean an area or site <—
establ i shed and naintained within or adjacent to the hi ghway
right-of-way by or under public supervision or control, for the
conveni ence of the traveling public.

9> (8) "Traveled way" shall nmean the portion of a roadway <—
for the novenent of vehicles, exclusive of shoulders. The term
"mai n-travel ed way" nmeans the travel ed way of a highway on which
through traffic is carried. In the case of a divided highway,
the travel ed way of each of the separated roadways for traffic
in opposite directions is a main-travel ed way. The term does not
i nclude such facilities as frontage roads, turning roadways, or
par ki ng ar eas.

16> (9) "Unzoned commercial or industrial area" shall nean <—
an area which is not zoned by State or local |aw, regulation or

ordi nance, and on which there is | ocated one or nore perranent <—

19710H1718B2166 - 3 -
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partiecularly—seentebytheseeretary— COWERCI AL OR | NDUSTRI AL <—
ACTI VI TIES AND THE AREA ALONG THE HI GHWAY EXTENDI NG OUTWARD

El GHT HUNDRED FEET FROM AND BEYOND THE EDGE OF SUCH ACTIVITY.
UNZONED COVMERCI AL AND | NDUSTRI AL AREAS SHALL NOT | NCLUDE LAND
ON THE OPPCSI TE SI DE OF THE H GHWAY FROM SAI D ACTI VI TI ES EXCEPT
THAT ON NONCONTRCLLED ACCESS H GHWAYS THE UNZONED COMVERCI AL OR
| NDUSTRI AL AREA MAY BE LOCATED ON THE OPPCSI TE SI DE OF THE
H GAWAY FROM THE COVMERCI AL OR | NDUSTRI AL ACTIVITY, IF IN THE
OPI NI ON OF THE SECRETARY, THE TOPOGRAPHI CAL CONDI TI ONS ON THE
SAME SIDE OF THE H GAMAY AS THE ACTIVITY ARE SUCH THAT I'T IS NOT
REASONABLY USABLE, AND PROVI DED THAT THE LAND ON THE OPPGCSI TE
SIDE OF THE H GHWAY HAS NOT BEEN DESI GNATED SCEN C BY THE
DEPARTMENT. ALL MEASUREMENTS SHALL BE FROM THE OUTER EDGES OF
THE REGULARLY USED BUI LDI NGS, PARKI NG LOTS, STORACGE OR
PROCESSI NG AREAS OF THE COMVERCI AL OR | NDUSTRI AL ACTI VI TI ES, NOT
FROM THE PROPERTY LI NES OF THE ACTI VI TIES, AND SHALL BE ALONG OR
PARALLEL TO THE EDGE OF THE PAVEMENT OF THE HI GHWAY.

5 (10) "Visible" shall nmean capabl e of being seen <—
(whether or not |egible) without visual aid by a person of
normal visual acuity.

22> (11) "Zoned comrercial or industrial area" shall nean <—
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an area which is zenedtoe—permt+ RESERVED FOR busi ness, <—
i ndustry, comrerce, trade or other business of any type or
category pursuant to a State, or |ocal zoning |aw, ordinance or
regul ati on.
Section 4. Control of Qutdoor Advertising.--To effectively
control outdoor advertising, while recognizing it to be a
legitimate commerci al use of property and an integral part of
t he busi ness and marketing function, no outdoor advertising
device shall be erected or naintained within six hundred sixty
feet of the nearest edge of the right-of-way anrd I F ANY PART OF <—
THE ADVERTI SI NG OR | NFORVATI VE CONTENTS | S visible fromthe
mai n-travel ed way of an interstate or primary hi ghway, except:
(1) Directional and other official signs and notices which
are required or authorized by |law and which shall conformto the
nati onal standards pronul gated by the Secretary of
Transportation of the United States pursuant to section 131 of
Title 23, United States Code.
(2) Qutdoor advertising devices advertising the sale or
| ease of the real property upon which they are |ocated or
advertising residential devel opment on primary systenms only
including directions thereto, for a period not to exceed three <—
years— ONE YEAR <—
(3) CQutdoor advertising devices advertising activities
conducted on the property on which they are | ocated.
(4) CQutdoor advertising devices in zoned or unzoned
commercial or industrial areas along those portions of the
interstate system constructed on right-of-way, any part of the
wi dt h of which was acquired on or before July 1, 1956.
(5) CQutdoor advertising devices in areas zoned commercial or

i ndustrial along the interstate systemand lying within the
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boundari es of any incorporated nunicipality as such boundaries
exi sted on Septenber 21, 1959, and devices |ocated in any other
area which, as of Septenber 21, 1959, was clearly established by
| aw as industrial or commercial.
(6) Qutdoor advertising devices in zoned or unzoned
commercial or industrial areas along the primary system
(7) OUTDOOR ADVERTI SI NG DEVI CES I N THE SPECI FI C | NTEREST OF <—
THE TRAVELI NG PUBLI C WH CH ARE AUTHORI ZED TO BE ERECTED OR
MAI NTAI NED BY THE SECRETARY AND VWH CH ARE DESI GNATED TO d VE
I NFORMATI ON I N THE | NTEREST OF THE TRAVELI NG PUBLI C
A (8) Any other outdoor advertising devices permtted or <—
authorized along the interstate systemby the official agreenent
executed June 23, 1961, between the Commonweal th and t he Feder al
Gover nnent ; PROVI DED SUCH OUTDOOR ADVERTI SI NG DEVI CES DO NOT <—
VI OLATE THE PROVI SIONS OF TI TLE 23, U. S. CODE, "H GHWAYS."
Section 5. Control Criteria for Size, Spacing and
Lighting.--(a) In order to pronote the reasonable, orderly and
effective display of outdoor advertising while renaining
consistent with the purposes of this act and with customary use
in this Commonweal th, the secretary shall strictly adhere to the
criteria prescribed by this section in pronul gating regul ati ons
to effectively control those signs, displays and devices
provi ded for under clauses (4) through (6) of section 4 of this
act and erected subsequent to the effective date of this act.
(b) In zoned conmmercial or industrial areas, the secretary
shal MAY certify to the Secretary of Transportation of the <—
United States as notice of effective control, that there has
been established within such areas regul ati ons which are
enforced with respect to the size, lighting and spaci ng of

out door advertising devices. In such areas, the size, lighting

19710H1718B2166 - 6 -
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and spacing requirenents set forth below shall not apply. For

t he purposes of this subsection, requirenents as to the nunber
or total size of signs, displays or devices permtted on a
single plot or parcel of land will be considered to be a spacing
requirenent.

(c) In all other zoned and unzoned commrercial or industrial
areas, the criteria set forth bel ow shall apply:

(1) Size of signs:

(1) The maximum area for any one sign shall be 1,200 square
feet with a maxi mum hei ght of 30 feet and maxi mum | ength of 60
feet, inclusive of any border and trim but excluding the base or
apron, supports and other structural nenbers.

(ii) The area shall be nmeasured by the small est square,
rectangle, triangle, circle or conbination thereof which wll
enconpass the entire sign.

(tit) A sign structure may contain one or two signs per
facing and may be pl aced doubl e-faced, back to back or V-type.

(iv) Signs which exceed six hundred square feet in area may
not be doubl e-faced (abutting and facing the sanme direction).

(2) Spacing of signs:

(i) Along the interstate systemand |imted access hi ghways
on the primary system no two sign structures shall be spaced
| ess than five hundred feet apart; and outside the boundaries of
cities of all classes and boroughs, no structure nay be erected
ADJACENT TO OR within five hundred feet of an interchange OR <—
SAFETY REST AREA, neasured along the interstate or limted
access primary fromthe beginning or ending of pavenent w dening
at the exit fromor entrance to the nain-travel ed way.

(i1i) Aong nonlimted access hi ghways on the primry system

no two structures shall be spaced | ess than three hundred feet

19710H1718B2166 - 7 -
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apart if outside cities of all classes and boroughs, nor |ess
t han one hundred feet apart if within such cities and boroughs.

(1i1) These spacing provisions shall not apply to sign
structures separated by a building or other obstruction in such
a manner that only one sign facing | ocated within these spacing
di stances is visible fromthe highway at any one tine.

(tv) Oficial and "on prem se" signs, as defined in section
131 (c) of Title 23, United States Code, shall not be counted
nor shall measurenents be made fromthem for purposes of
determ ni ng spaci ng requirenents.

(v) The distance between sign structures shall be neasured
al ong the nearest edge of the pavenent between points directly
opposite the signs along the sanme side of the travel ed way.

(3) Lighting of Signs:

(i) No sign will be permtted which is not effectively
shi el ded so as to prevent beans or rays of |ight from being
directed at any portion of the travel ed ways of the interstate
or primary systens or which is of such intensity or brilliance
as to cause glare or to inpair the vision of the driver of any
vehicle, or which interferes with any driver's operation of a
not or vehicle.

(ii) No sign shall be so illumnated that it interferes with
the effectiveness of or obscures an official traffic sign,
devi ce or signal.

(ti1) VLighting of all signs shall be subject to all other
provisions relating to lighting of signs al ong hi ghways under
the jurisdiction of the departnent.

(1'V) SIGNS WH CH CONTAI'N, | NCLUDE, OR ARE |LLUM NATED BY ANY
FLASHI NG, | NTERM TTENT, OR MOVI NG LI GHT OR LI GHTS ARE
PRCHI BI TED, EXCEPT THOSE G VI NG PUBLI C SERVI CE | NFORVATI ON SUCH

19710H1718B2166 - 8 -
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AS TI ME, DATE, TEMPERATURE, WEATHER, OR SI M LAR | NFORMATI ON

(d) The Conmonweal th and | ocal political subdivisions shal
have full authority under their own zoning laws to zone areas
for comrercial or industrial purposes and the action of the
Commonweal th and | ocal political subdivisions in this regard
will be accepted for the purposes of this act. At any tinme, that
a political subdivision adopts regulations which include the
si ze, spacing and lighting of outdoor advertising devices the
secretary shalk MAY so certify to the Secretary of <—
Transportation of the United States and control of outdoor
advertising in comrercial or industrial areas will transfer to
subsection (b) under this section 5.

Section 6. Rules and Regul ations.--The secretary is
authorized to promnulgate rules and regul ati ons governi ng out door
advertising devi ces ether—thanthose permtted by eclauses (1) <—
through—{(3)—under—seetion—4—of this—aet,- and such rul es and

regul ations shall contain the criteria set forth under section 5
of this act and shall contain the permt provisions set forth
under section 7 of this act. REGULATI ONS RELATI NG TO OUTDOOR <—
ADVERTI SI NG DEVI CES PERM TTED UNDER CLAUSES (1) THROUGH (3) OF
SECTI ON 4 SHALL BE NO MORE RESTRI CTlI VE THAN THE NATI ONAL
STANDARDS PERTAI NI NG TO SUCH OUTDOOR ADVERTI SI NG DEVI CES.
Section 7. Permits.--An annual permt shall be required for
each outdoor advertising device regulated by this act and
| ocated outside the imts of those incorporated nunicipalities
that have legally established and operating procedures for
issuing permts for such outdoor advertising devices WH CH HAVE <—
BEEN CERTI FI ED BY THE SECRETARY AS CONFORM NG TO THE PROVI SI ONS
OF SUBSECTION (D) OF SECTION 5 OF THIS ACT. The fee for each

such permt shall be five dollars if the sign area does not

19710H1718B2166 - 9 -
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exceed three hundred square feet; ten dollars if the sign area
exceeds three hundred square feet but does not exceed six
hundred square feet; and fifteen dollars if the sign area
exceeds six hundred square feet. Atag indicating that a permt
has been duly issued shall be affixed to the device or structure

by the departnent. Permts—shall—bei+ssuedforthosedevices <—

Section 8. Agreenent with Federal Governnent or Agencies. --

The secretary shall enter into an agreenent with the Secretary
of Transportation of the United States, consistent with the
provi sions of this act and to the mniwal degree necessary to <—
preserve the Commonwealth's entitlement to its full share of
Federal road funds, and nay take action in the nanme of the
Commonweal th to conply with the ternms of such agreenment. In the
event said Secretary of Transportation of the United States or
his agent fails to agree, the disagreenent shall be resol ved
with the Attorney Ceneral of this Commonweal th participating,
and taking such appeal s provided for in subsection (1) of
section 131 of Title 23, United States Code, as anended, as he
deens advi sabl e. The agreenent entered into on Cctober 7, 1968,
by the then Secretary of H ghways with the Federal Hi ghway
Adm ni strator, has not been authorized by the General Assenbly
and i s hereby abrogat ed.

Section 9. Conpensation for Renoval of Qutdoor Adverti sing
Devi ces.--(a) Just conpensation shall be paid upon the renova

of any outdoor advertising device (1) lawfully in existence on
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the effective date of this act; (2) lawfully on any hi ghway nade
a part of the interstate or primary systemon or after the
effective date of this act; or (3) otherwise |lawfully erected on
or after the effective date of this act.

(b) Just conpensation shall consist of paynent for (1) the
taking fromthe owner of an outdoor advertising device of al
right, title, |leasehold and interest in such outdoor adverti sing
device, and (2) the taking fromthe owner of the real property

on whi ch an outdoor advertising device is |ocated of the right

to erect and maintain such outdoor advertising device.

(© THE DEPARTMENT SHALL REQUI RE REMOVAL OF ALL <—
NONCONFORM NG OQUTDOOR ADVERTI SI NG DEVI CES LAWFULLY ON ANY
H GAWAY MADE A PART OF THE | NTERSTATE OR PRI MARY SYSTEM ON OR
AFTER THE EFFECTI VE DATE OF THI S ACT NO LATER THAN THE END OF
THE SI XTH YEAR AFTER THE SAI D H GAWAY | S MADE A PART OF THE
| NTERSTATE OR PRI MARY SYSTEM
(D) NOTW THSTANDI NG THE PROVI SI ONS OF SUBSECTI ONS (B) AND
(© OF TH S SECTION, THE PERI ODS SPECI FI ED THEREIN W THI N WHI CH

19710H1718B2166 - 11 -
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THE DEPARTMENT SHALL REQUI RE REMOVAL OF ALL NONCONFORM NG
OUTDOOR ADVERTI SI NG DEVI CES MAY BE EXTENDED, | F NECESSARY, UNTI L
SUCH TI ME AS FEDERAL FUNDS ARE AVAI LABLE TO RElI MBURSE THE
COWONVEALTH FOR THE FEDERAL SHARE OF THE COSTS OF REMOVAL OF
THOSE SI GNS FOR VWHI CH FEDERAL CONTRI BUTI ON |'S PROVI DED | N

SECTI ON 131 OF TITLE 23 OF THE UNI TED STATES CCDE.

SECTI ON 10. REMOVAL OF PRCH Bl TED ADVERTI SI NG DEVI CES. --1 N
ADDI TI ON TO THE PENALTI ES PRESCRI BED IN TH' S ACT, THE SECRETARY
MAY | NSTI TUTE ANY APPROPRI ATE ACTI ON OR PROCEEDI NG AFTER THI RTY
DAYS' WRI TTEN NOTI CE OF A VI OLATI ON TO THE PERSON OR PERSONS
MAI NTAI NI NG OR ALLON NG TO BE MAI NTAI NED SUCH DEVI CE, TO
PREVENT, RESTRAIN, CORRECT OR ABATE A VI OLATI ON OR TO CAUSE THE
REMOVAL OF ANY ADVERTI SI NG DEVI CE ERECTED OR MAI NTAI NED | N
VI OLATION OF THE PROVI SIONS OF THI S ACT, OR THE SECRETARY MNAY
HAVE ANY SUCH DEVI CE CORRECTED OR REMOVED BY H S EMPLOYES. I N
THE EVENT OF SUCH REMOVAL, THE PERSON OR PERSONS RESPONSI BLE FOR
THE ERECTI ON OR MAI NTENANCE OF SUCH DEVI CE AND THE PERSON OR
PERSONS ALLOW NG SUCH DEVI CE TO BE MAI NTAI NED SHALL BE LI ABLE TO
THE DEPARTMENT FOR THE COST OF REMOVAL OR CORRECTI ON OF SUCH
DEVI CE. NEI THER THE SECRETARY NOR ANY OTHER EMPLOYE ACTI NG AT
H S DI SCRETI ON SHALL BE LI ABLE N ANY CRIM NAL OR Cl VIL ACTI ON
FOR DAMAGES FOR ANY ACTI ON AUTHORI ZED BY THI S ACT.

SECTI ON 11. PENALTIES FOR VI OLATI ON. - - ANY PERSON WHO SHALL
ERECT OR CAUSE OR ALLOW TO BE ERECTED OR MAI NTAI NED ANY
ADVERTI SI NG DEVI CE I N VI OLATION OF TH S ACT, SHALL, UPON SUMVARY
CONVI CTI ON THEREOF, BE SENTENCED TO PAY A FI NE OF FI VE HUNDRED
DOLLARS ($500) TO BE PAI D | NTO THE HI GHWAY BEAUTI FI CATI ON FUND,
AND I'N DEFAULT OF THE PAYMENT THEREOF, SHALL UNDERGO
| MPRI SONMENT FOR THI RTY DAYS. EACH DAY A DEVICE IS MAI NTAINED I N
VI OLATION OF TH S ACT AFTER CONVI CTI ON SHALL CONSTI TUTE A

19710H1718B2166 - 12 -
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SEPARATE OFFENSE

Section 41~ 12. Highway Beautification Fund.--(a) Al <—
recei pts received pursuant to this act, together with al
Federal funds received by the Cormonweal th to acconplish the
control of outdoor advertising pursuant to section 131, United
St at es Code, "Hi ghways," shall be paid into and credited to the
H ghway Beautification Fund. Al costs incurred by the secretary
pursuant to this act shall be paid fromthe H ghway
Beautification Fund, and as nuch noneys as the secretary shal
deem necessary are specifically appropriated from such fund to
t he Departnent of Transportation.

(b) In addition to the noneys to be received under
subsection (a) of this section, such noneys as nay be necessary
shall be appropriated fromtime to tinme by the General Assenbly

fromthe General Fund to the H ghway Beautification Fund for the

pur pose of carrying out the provisions of this act.
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Section 34— 13. Interpretation.--Nothing in this act shal

be construed to abrogate or affect the provisions of any | aw ul
ordi nance, regulation, or resolution which are nore restrictive
than the provisions of this act.

Section 45—~ 14. Severability.--The provisions of this act
shall be severable. If any provision of this act is found by a
court of record to be unconstitutional and void, the remaining
provi sions of the act shall, neverthel ess, remain valid, unless
the court finds the valid provisions of the act are so
essentially and inseparably connected with, and so depend upon,
the void provision that it cannot be presuned the Ceneral
Assenbly woul d have enacted the remaining valid provisions
wi t hout the void one, or unless the court finds that the
remai ni ng valid provisions, standing al one, are inconplete and
are incapabl e of being executed in accordance with the
| egi slative intent.

Section 46— 15. Repeals.--(a) The act of April 28, 1961
(P.L.101), entitled "An act prohibiting the erection and

mai nt enance of certain advertising devices al ong hi ghways on the
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Nat i onal System of Interstate and Defense Hi ghways; providing
for the acquisition of such devices and property use in
connection with such devices by the Secretary of H ghways; and
provi ding penalties for violations," is hereby repeal ed.

(b) Al other acts and parts of acts are repealed in so far
as they are inconsistent herewth.

Section 474~ 16. Effective Date.--This act shall take effect

i mredi ately.
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