PRINTER S NO. 833

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. /99 *uh”

| NTRODUCED BY MESSRS. FI NEMAN, SCHM TT, MORRI'S, LETTERMAN AND
KLUNK, APRIL 26, 1971

REFERRED TO COW TTEE ON CONSUMER PROTECTI ON, APRIL 26, 1971
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AN ACT
Regul ati ng consumer reporting agencies and providing penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short Title.--This act shall be known and may be
cited as the "Pennsylvania Fair Credit Reporting Act."

Section 2. Findings and Purpose.--(a) The General Assenbly
makes the follow ng findings:

(1) An el aborate nechani sm has been devel oped for
i nvestigating and evaluating the credit worthiness, credit
standi ng, credit capacity, character and general reputation of
i ndi vi dual s.

(2) In an econony which depends increasingly upon
information on individuals for the extension of credit and the
novenent of goods and services there is a need that such
i nformati on be accurate and readily ascertai nabl e.

(3) Consuner reporting agencies have assuned a vital role in

assenbl i ng and eval uati ng consumer credit and other information
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on consuners and indivi dual s.

(4) There is a need to insure that consumer reporting
agenci es exercise their grave responsibilities with fairness,
inpartiality, and a respect for the individual right to privacy.

(b) It is the purpose of this act to enable persons to
protect thensel ves agai nst the di ssem nation of inaccurate or
m sl eadi ng i nformati on bearing on their credit worthiness,
insurability, or enployability by requiring that all consuner
reporting agenci es adopt reasonabl e procedures in accordance
with regul ations prescribed by the Bureau of Consuner Protection
for neeting the needs of commerce for credit and ot her
information in a manner which is fair and equitable to the
i ndi vi dual and whi ch adequately protects the individual's right
to privacy.

Section 3. Definitions.--As used in this act:

"Bureau"” neans the Bureau of Consuner Protection established
pursuant to section 917, act of April 9, 1929 (P. L. 177), known
as "The Adm ni strative Code of 1929."

"Consumer report" nmeans any witten, oral, or other
comuni cation of any information bearing on an individual's
credit worthiness, credit standing, credit capacity, character,
general reputation, personal characteristics, or node of living
and which is used or expected to be used as a factor in
establishing the individual's eligibility for (i) credit or
i nsurance to be used primarily for personal, famly, or
househol d purposes; or (ii) enploynment. The term does not
i nclude any report containing information solely as to
transacti ons between the individual to which it relates and the
person maki ng the report.

"Consumner reporting agency" nmeans any person who regularly
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engages in whole or in part in the business of preparing
consuner reports, and for the purpose of preparing or furnishing
t hem uses any nmeans or facility of interstate comrerce.

"File" when used with reference to the information held by a
consuner reporting agency on an individual includes all of the
i nformation on that individual in the possession of the agency
regardl ess of how the information is stored.

"I nvestigative consumer report"” neans a consuner report or
portion thereof in which information on an individual's
character, general reputation, personal characteristics, or node
of living is obtained through personal interviews with
nei ghbors, friends, or associates of the individual reported on
or with others with whom he is acquai nted or who have direct
know edge of his behavi or.

Section 4. Regulations and Enforcenent.--(a) The bureau
shall prescribe regulations to carry out the purposes of this
act. These regulations may contain such classifications,
differentiations, or other provisions, and may provide for such
adj ust ments and exceptions, as in the judgnent of the bureau are
necessary or proper to effectuate the purposes of this act, to
prevent circumvention or evasion thereof, or to facilitate
conpliance therew th.

(b) Conpliance with the provisions of this act and the
regul ati ons thereunder shall be enforced by the bureau pursuant
to the powers granted the Attorney Ceneral by the provisions of
sections 4, 5, 6, 8 and 9 of the act of Decenber 17, 1968 (Act
No. 387), known as the "Unfair Trade Practices and Consumner
Protection Law. "

Section 5. Advisory Conmittee.--The bureau shall establish

an advisory conmittee to consist of not nore than eight nenbers
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to advise and consult with it in the exercise of its functions
under this act. In appointing the nmenbers of the conmttee, the
bureau shall seek to achieve a fair representation of the

i nterests of consuners, consuner reporting agencies, and the
users of consuner reports. The advisory conmittee shall neet
fromtinme to tine at the call of the bureau and nenbers thereof
shal | be conpensated at the rate of fifty dollars ($50) per

di em

Section 6. Civil Liability for Negligence.--Any consuner
reporting agency or user of consuner reports which fails to
exerci se reasonable care in conplying with any requirenent
i nposed upon it under this act, and whose failure to do so
damages any individual, is liable to that individual for the
damages thereby sustained, together with the costs of any action
to enforce the liability. If the damages result fromthe failure
of the agency or user to exercise reasonable care in the design
of its procedures or the supervision of its enployes to assure
conpliance with the requirenents inposed under this act, the
plaintiff shall in addition recover his reasonabl e attorneys'
fees as determ ned by the court.

Section 7. Civil Liability for WIful Nonconpliance. --Any
consuner reporting agency or user of consumer reports which
wilfully fails to conply with any requirenent inposed under this
act with respect to any individual is liable to that i ndividual
in an anount equal to the sum of:

(1) Any actual danages sustained by the individual as a
result of the failure;

(2) Such anpbunt of punitive danages as the court may all ow
whi ch shall not be dependent on the existence of actual damages;

and
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(3) In the case of any successful action to enforce any
l[iability under this section, the costs of the action together
wi th reasonabl e attorneys' fees as determ ned by the court.

Section 8 Civil Liability for Obtaining Information Under
Fal se Pretenses.--Any person who obtains information on an
i ndi vidual froma consunmer reporting agency under false
pretenses is liable to that individual in an amount equal to the
sum of :

(1) Any actual danages sustained by the individual as a
result of the failure;

(2) Such anmpbunt of punitive danages as the court may all ow
whi ch shall not be dependent on the existence of actual damages;
and

(3) In the case of any successful action to enforce any
l[iability under this section, the costs of the action together
wi th reasonabl e attorneys' fees as determ ned by the court.

Section 9. Jurisdiction of Courts; Limtation of Actions.--
Any action under sections 6, 7 or 8 of this act shall be brought
within five years fromthe date of the occurrence of the
vi ol ati on.

Section 10. Cimnal Penalties.--(a) Any person who obtains
i nformation on an individual froma consunmer reporting agency
under false pretenses shall be guilty of a m sdeneanor and upon
conviction thereof shall be fined not nore than five thousand
dol  ars ($5000) or inprisoned not nore than one year, or both.

(b) Any officer or enploye of a consuner reporting agency
who knowi ngly and wilfully provides informati on on an i ndivi dual
fromthe agency's files to a person not authorized to receive
that information shall be guilty of a m sdeneanor and upon

convi ction thereof shall be fined not nore than five thousand
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dol  ars ($5000) or inprisoned not nore than one year, or both.

Section 11. Access by Individuals to Their Credit Files.--
(a) A consuner reporting agency shall permt any individual to
examne the information in his file and the sources thereof, and
shall provide trained personnel during normal business hours and
on reasonable notice to explain the information to the
i ndi vidual. The information shall include the nanmes and
addresses of all persons to whom a consuner report has been
furni shed on the individual for the preceding five years or
since the effective date of this act, whichever period is the
shortest. Before nmaking disclosure, the consumer reporting
agency shall require the individual to furnish ful
identification. The individual shall be permtted to be
acconpani ed by one other person of his choosing, to read his
file, and to take notes if he so requests. The consuner
reporting agency nmay make a reasonabl e charge, not to exceed the
actual cost, for such disclosure, except that no charge may be
made if: (i) an individual has been denied credit or insurance
or charged a higher rate for such credit insurance or denied
enpl oynment and the credit reporting agency has been disclosed to
t he individual under section 15 of this act; or (ii) the
i ndi vi dual has received a conmuni cation froma debt collection
agency affiliated with the consuner reporting agency stating
that his credit rating may be or has been adversely affected.

(b) No consuner reporting agency may require an individual
to grant inmunity fromlegal action to the consunmer reporting
agency or its sources of information as a condition for
obtai ning access to his file.

Section 12. Preserving Confidentiality.--A consuner

reporting agency shall maintain procedures designed to preserve
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the confidentiality of information in its files. These
procedures shall include limting access to information to
aut hori zed enpl oyes and mai ntaining training prograns to
acquai nt enployes with the need for preserving confidentiality.
Whenever a consumer reporting agency transmts information by
tel egraphic, telephonic, radio, or simlar neans, it shall take
steps to prevent unauthorized access to its comunicati ons.

Section 13. Uses of Information.--(a) A consumer reporting
agency shall maintain procedures designed to limt the
furni shing of consuner reports to those with a legitimte
econonic need for the information. The procedures shall require
t hat prospective users of the information identify thensel ves,
certify the purposes for which the information is sought, and
certify that the information will be used for no other purpose.
A consumner reporting agency shall make a reasonable effort to
verify the identity of a new prospective user and the uses
certified by the prospective user prior to furnishing the user a
report. No consuner reporting agency may furnish a report to a
prospective user if it has reasonabl e grounds for believing that
the report will not be used for a legitimate econom c need.

(b) For the purposes of this section, legitimte economnc
need i ncl udes:

(1) Determning an individual's eligibility for credit.

(2) Determning an individual's eligibility for insurance.

(3) Determning an individual's eligibility for enploynent,
pronotion, reassignment, or retention.

(4) Determining an individual's eligibility for a |license or
ot her benefit granted by a governnmental instrunmentality required
by law to consider an applicant's financial responsibility or

stat us.
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(c) For the purposes of this section, legitimte economnc
need does not incl ude:

(1) Furnishing information for market research or narketing
pur poses.

(2) Furnishing information to a private detective or a
private detective agency for use in investigations conducted or
to be conducted by that detective agency.

(3) Furnishing information to an attorney for use in a |egal
matter unless the individual on whomthe information is
furnished is a client of the attorney and agrees in witing to
the furnishing of the report.

Section 14. Access by Governnental Agencies.--A consuner
reporting agency may not furnish information on individuals in
its files, except identifying informati on such as nanes,
addresses, forner addresses, places of enploynent, or former
pl aces of enploynent, to a governnental agency for purposes
ot her than those listed under subsection (b) of section 13
unl ess pursuant to |egal process.

Section 15. Disclosure of Adverse Action.--Any person who
deni es credit, insurance, or enploynent to an individual or who
i ncreases his charge for credit or insurance either wholly or
partly because of the information contained in a consumer report
received froma consuner reporting agency shall pronptly notify
in witing that individual of the action taken and that the
action was due in whole or in part to a consuner report. The
notification shall include the nane and address of the consuner
reporting agency furnishing the report, and a notification to
the individual of his right of access under section 1 of this
act .

Section 16. Correction of |Inaccurate Information.--A
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consuner reporting agency shall afford any individual a
reasonabl e opportunity to correct any inaccurate or m sl eading
information in his file. Wenever an individual disputes the
accuracy of any itemof information in his file, the consuner
reporting agency shall pronptly investigate the matter and if it
finds that the itemis in error or if it is unable to verify the
items validity, the consumer reporting agency shall: (i)
pronptly expunge the itemfromthe individual's file; (ii)
refrain fromreporting the itemon future reports; and (iii)
pronptly notify all prior recipients of the itemthat had been
reported in error and is being expunged fromthe individual's
record. This action shall be without charge to the individual.

Section 17. Disputed Itens.--If an individual disputes an
itemof information obtained by a consumer reporting agency and
if, after checking its sources and nmaking a reasonable effort to
ascertain the facts, the consunmer reporting agency is unable to
resolve any difference still renaining between the all egations
made by its sources and the individual, the consuner reporting
agency shall: (i) plainly mark the item as di sputed on al
subsequent reports; (ii) permt the individual to file a
statement containing his version of the dispute; (iii) send a
copy of this statenent to all previous recipients of the
di sputed itemunl ess the individual otherw se requests; and (ivV)
include this statenent in all subsequent reports. This action
shall be w thout charge to the individual other than
rei nbursenent for postage for sending the individual's statenent
to previous recipients of the disputed item

Section 18. Itens Cained Inconplete or Msleading.--If an
i ndi vi dual contends that a specific itemof information obtained

by a consumer reporting agency is m sl eading because of the
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om ssion of certain relevant facts and if the consumer reporting
agency is unwilling to expunge the itemfromthe individual's
file and refrain fromincluding it on subsequent reports, the
consuner reporting agency shall: (i) clearly mark the item as

di sputed; (ii) permt the individual to file a statenent
containing the additional facts; (iii) send a copy of that
statement to all previous recipients of the itemin question if
t he individual so requests; and (iv) include the statenent in
al | subsequent reports. This action shall be without charge to

t he individual other than reinbursenent for postage for sending
the individual's statenment to previous recipients of the itemin
guesti on.

Section 19. Disclosure of Nature of Information.--Any
creditor who denies consuner credit to an individual or who
i ncreases his charge for consuner credit either wholly or partly
because of information obtained froma person other than a
consuner reporting agency bearing upon that individual's credit
wort hi ness, credit standing, credit capacity, character, general
reput ati on, personal characteristics, or node of |iving shal
pronptly disclose the nature of that infornmation to the
i ndi vi dual .

Section 20. Keeping Information Current.--A consumer
reporting agency shall maintain reasonabl e procedures designed
to keep its information current and up to date. \Wenever
information that an individual's account is past due or that an
attenpt to collect an individual's account has been nmade is
regularly reported by a creditor to a consunmer reporting agency,
the creditor shall pronptly report the disposition of the
account to the consumer reporting agency.

Section 21. Discarding C(bsolete Information.--(a) A consuner
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reporting agency shall maintain procedures designed to discard
information in its files after it has becone obsolete or after
the expiration of a reasonable period of tine. For the purposes
of this section the following information shall not be reported
after the period so indicated and shall be renoved fromthe file
as soon as practical after the expiration of that period:

(1) Bankruptcies of all types nmay not be reported for |onger
than fourteen years fromthe date of adjudication of the nost
recent bankruptcy.

(2) Records of accounts placed for collection and records of
accounts charged to profit and | oss nay not be reported for
| onger than three years.

(3) Suits, judgnents, and tax |liens may not be reported for
| onger than seven years from date of entry.

(4) Records of arrest, indictnment, or conviction of crines
may not be reported for |onger than three years fromthe date of
rel ease or parole if the offense is a m sdeneanor or seven years
if the offense is a felony. Such itens may no | onger be reported
if at any tinme it is learned that in the case of a conviction a
full pardon has been granted, or in the case of an arrest or
i ndictment a conviction did not result within two years.

(5) Derogatory information obtained pursuant to an
investigative credit report may not be included on subsequent
reports unless the informati on has been reverified.

(6) Any other adverse data not otherw se specified in this
section may not be reported for |onger than three years.

(b) A consuner reporting agency shall delete as soon as
practical any item of derogatory information from an
individual's file whenever it is ascertained that the source of

the information can no |onger verify the itemin question.
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Section 22. Public Record Information.--A consunmer reporting
agency which conpiles and reports itens of information on
i ndi viduals which are natters of public record and are likely to
have an adverse effect upon an individual's ability to obtain
credit, insurance, or enploynment shall:

(1) Notify the individual on whomthe adverse public record
i nformati on has been obtained that the information is being
reported to a client of the consumer reporting agency together
with the name and address of the client at the time such
information is reported; and

(2) Miintain strict procedures designed to insure that
whenever such information is reported it is conplete and up to
dat e.

For purposes of this section, itens of public record relating to
arrests, indictnents, convictions, suits, tax |liens, and

out standi ng judgnents shall not be considered up to date unl ess
the status of the public record not earlier than seven busi ness
days prior to the date the report is furnished is given.

Section 23. Relevance of Information.--No consunmer reporting
agency may report information which is not reasonably rel evant
to the purpose for which it is sought or which constitutes an
undue i nfringenent of the individual's right to privacy. The
bureau shall, upon request, determ ne whether the forns,
guestionnaires, or other devices used by a consumer reporting
agency for gathering and reporting information are in violation
of this section and the regul ations issued thereunder. A
consuner reporting agency is not in violation of this section if
its fornms, questionnaires, and simlar devices have been
approved by the bureau. The bureau may, however, revoke any such

approval after thirty days' witten notice, if it finds that the

19710H0759B0833 - 12 -



© o0 N oo o A~ wWw N P

N NN N NN R R P R R R R R R
gag A W N P O © 0o N oo 0o M W N - O

i nformati on being reported by a consumer reporting agency is not
consistent with the purposes of this section.

Section 24. Disclosure by Users of Investigative Reports.--
No person may procure, prepare, or furnish an investigative
consuner report on any individual unless, in each instance, the
preparer, purpose, details, and scope of the investigation are
di scl osed in advance to the individual and his witten
perm ssion i s obtained before the investigation is begun.
Whenever the information contained in an investigative consumer
report is transmtted on a standardized form a blank copy of
the formshall be furnished the individual at the tine the
details and scope of the investigation are discl osed.

Section 25. Restrictions on Investigative Reports.--Were a
consuner reporting agency prepares an investigative consumer
report for the purpose of establishing an individual's
eligibility for credit or insurance, no information in that
report may be included in a subsequent report furnished for any
pur pose unl ess:

(1) The witten perm ssion of the individual concerned is
new y obtained for the subsequent report, and

(2) The information has been reverified in the process of
prepari ng the subsequent report.

Section 26. Effective Date.--This act shall take effect on
the first day of the seventh cal endar nonth which begins after

the date of enactnent.
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