PRIOR PRINTER'S NO. 1890 pRINTER'S No. 2138

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1381 °%z°

INTRODUCED BY WILLIAMS, PICCOLA, DINNIMAN, WASHINGTON, FARNESE,
FONTANA, RAFFERTY, COSTA, WAUGH, BROWNE AND BOSCOLA,
JANUARY 13, 2012

SENATOR PICCOLA, EDUCATION, AS AMENDED, MAY 1, 2012
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AN ACT

Amending the act of March 10, 1949 (P.L.30, No.1l4), entitled "An
act relating to the public school system, including certain
provisions applicable as well to private and parochial
schools; amending, revising, consolidating and changing the
laws relating thereto," providing for employment history
review.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:
Section 1. The act of March 10, 1949 (P.L.30, No.1l4), known

as the Public School Code of 1949, is amended by adding a

section to read:
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SECTION 111.1. EMPLOYMENT HISTORY REVIEW.--=(A) THTIS SECTION

SHALL APPLY TO ALL POSITIONS FOR EMPLOYMENT AT SCHOOL ENTITIES

AND INDEPENDENT CONTRACTORS OF SCHOOL ENTITIES INVOLVING DIRECT

CONTACT WITH CHILDREN.

(B) IN ADDITION TO FULFILLING THE REQUIREMENTS OF SECTION

111 AND 23 PA.C.S. CH. 63 SUBCH. C.2 (RELATING TO BACKGROUND

CHECKS FOR EMPLOYMENT IN SCHOOLS), BEFORE A SCHOOL ENTITY OR

INDEPENDENT CONTRACTOR MAY OFFER EMPTLOYMENT TO AN APPLTICANT WHO

WOULD BE EMPIOYED BY OR IN A SCHOOL ENTITY TN A POSITION

INVOLVING DIRECT CONTACT WITH CHILDREN, THE SCHOOL ENTITY OR

INDEPENDENT CONTRACTOR SHALL:

(1) REQUIRE THE APPLICANT TO PROVIDE:

(I) A LIST, INCLUDING NAME, ADDRESS, TELEPHONE NUMBER AND

OTHER RELEVANT CONTACT INFORMATION OF THE APPLICANT'S:

(A) CURRENT EMPLOYER.

(B) ALTL FORMER EMPIOYERS THAT WERE SCHOOL ENTITIES.

(C) AT FORMER EMPIQOYERS WHERE THE APPLICANT WAS EMPLOYED IN

POSITIONS THAT INVOLVED DIRECT CONTACT WITH CHILDREN.

(D) ALL OTHER FORMER EMPLOYERS SUBSEQUENT TO THE APPLICANT'S

ETGHTEENTH BIRTHDAY AND WITHIN THE PREVIOUS TEN (10) YFEARS.

(IT) A WRITTEN AUTHORIZATION THAT CONSENTS TO AND AUTHORIZES

DISCLOSURE BY THE APPLICANT'S CURRENT AND FORMER EMPLOYERS IN

SUBPARAGRAPH (I) OF THE INFORMATION REQUESTED UNDER PARAGRAPH

(2) AND THE RELEASE OF RELATED RECORDS AND THAT RELEASES THOSE

EMPT.OYERS FROM LIABTILTITY THAT MAY ARISE FROM SUCH DISCLOSURE OR

RELEASE OF RECORDS PURSUANT TO SUBSECTION (D) (5).

20120SB1381PN2138 -7 -
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(ITT) A WRITTEN STATEMENT OF WHETHER THE APPLICANT:

(A) HAS BEEN THE SUBJECT OF AN ABUSE OR SEXUAL MISCONDUCT

INVESTIGATION BY ANY EMPLOYER, STATE LICENSING AGENCY, LAW

ENFORCEMENT AGENCY OR CHTIILD PROTECTIVE SERVICES AGENCY, UNLESS

THE INVESTIGATION RESULTED IN A FINDING THAT THE ALTEGATIONS

WERE FALSE;

(B) HAS EVER BEEN DISCIPLINED, DISCHARGED, NONRENEWED, ASKED

TO RESIGN FROM EMPLOYMENT, RESIGNED FROM OR OTHERWISE SEPARATED

FROM ANY EMPLOYMENT WHILE ALLEGATIONS OF ABUSE OR SEXUAL

MISCONDUCT AS DESCRIBED IN CLAUSE (A) WERE PENDING OR UNDER

INVESTIGATION, OR DUE TO AN ADJUDICATION OR FINDINGS OF ABUSE OR

SEXUAL MISCONDUCT AS DESCRIBED IN CLAUSE (A); OR

(C) HAS EVER HAD A LICENSE, PROFESSIONAL LICENSE OR

CERTIFICATE SUSPENDED, SURRENDERED OR REVOKED WHILE ALLEGATIONS

OF ABUSE OR SEXUAL MISCONDUCT AS DESCRIBED IN CLAUSE (A) WERE

PENDING OR UNDER INVESTIGATION, OR DUE TO AN ADJUDICATION OR

FINDINGS OF ABUSE OR SEXUAL MISCONDUCT AS DESCRIBED IN CLAUSE

(A) .

(2) CONDUCT A REVIEW OF THE EMPLOYMENT HISTORY OF THE

APPT.ICANT BY CONTACTING THOSE EMPLOYERS LISTED BY THE APPLTCANT

UNDER THE PROVISIONS OF PARAGRAPH (1) (T) AND REQUESTING THE

FOLLOWING INFORMATION:

(I) THE DATES OF EMPLOYMENT OF THE APPLICANT.

(IT) A STATEMENT AS TO WHETHER THE APPLTICANT:

(A) WAS THE SUBJECT OF ANY ABUSE OR SEXUAL MISCONDUCT

INVESTIGATION BY ANY EMPLOYER, STATE LICENSING AGENCY, LAW

ENFORCEMENT AGENCY OR CHILD PROTECTIVE SERVICES AGENCY, UNLESS

SUCH TNVESTTIGATION RESULTED TN A FINDING THAT THE ATLTLEGATTIONS

WERE FALSE;

(B) WAS DISCIPLINED, DISCHARGED, NONRENEWED, ASKED TO RESIGN
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FROM EMPLOYMENT, RESIGNED FROM OR OTHERWISE SEPARATED FROM ANY

EMPLOYMENT WHILE ALLEGATIONS OF ABUSE OR SEXUAL MISCONDUCT AS

DESCRIBED IN CLAUSE (A) WERE PENDING OR UNDER TINVESTIGATTION, OR

DUE TO AN ADJUDICATION OR FINDINGS OF ABUSE OR SEXUAL MISCONDUCT

DESCRIBED IN CLAUSE (A);: OR

(C) HAS EVER HAD A LICENSE, PROFESSIONAL LICENSE OR

CERTIFICATE SUSPENDED, SURRENDERED OR REVOKED WHILE ALLEGATIONS

OF ABUSE OR SEXUAL MISCONDUCT AS DESCRIBED IN CLAUSE (A) WERE

PENDING OR UNDER INVESTIGATION, OR DUE TO AN ADJUDICATION OR

FINDINGS OF ABUSE OR SEXUAL MISCONDUCT AS DESCRIBED IN CLAUSE

(A) .

(3) CHECK THE ETLTIGIBILITY FOR EMPLOYMENT OR CERTTIFTICATION

STATUS OF ANY APPLICANT INVOLVING DIRECT CONTACT WITH CHITDREN

TO DETERMINE WHETHER THE APPLTICANT HOLDS VALID AND ACTIVE

CERTIFICATION APPROPRIATE FOR THE POSITION AND IS OTHERWISE

ELTGIBLE FOR EMPLOYMENT AND WHETHER THE APPLICANT HAS BEEN THE

SUBJECT OF PUBLIC PROFESSIONAL DISCIPLINE.

(C) AN APPLICANT WHO PROVIDES FALSE TINFORMATION OR WILFULLY

FATLS TO DISCLOSE INFORMATION REQUIRED IN SUBSECTION (B) SHALL

BE SUBJECT TO DISCIPLINE UP TO, AND INCLUDING, TERMINATION OR

DENTAL OF EMPLOYMENT AND MAY BE SUBJECT TO CRIMINAL PROSECUTION

UNDER 18 PA.C.S. § 4904 (RELATING TO UNSWORN FALSIFICATION TO

AUTHORITIES), AND MAY BE SUBJECT TO CIVIL PENALTIES AND

PROFESSTIONAL DISCIPLINE IN ACCORDANCE WITH SUBSECTION (K).

(D) (1) NO LATER THAN TWENTY (20) DAYS AFTER RECEIVING A

REQUEST FOR INFORMATION REQUIRED UNDER SUBSECTION (B) (2), AN

EMPLOYER THAT HAS OR HAD AN EMPLOYMENT RELATIONSHIP WITH THE

APPT.TCANT SHATLL DISCLOSE THE INFORMATTION REQUESTED.

(2) THE EMPTIOYER SHALT DISCLOSE THE TINFORMATION ON A

STANDARDIZED FORM DEVETLOPED BY THE DEPARTMENT OF EDUCATION.

20120SB1381PN2138 -9 -
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(3) (I) AFTER REVIEWING THE INFORMATION INTITIALLY DISCLOSED

UNDER PARAGRAPH (1) AND FTINDING AN AFFIRMATIVE RESPONSE TO

SUBSECTION (B) (1) (A), (B) OR (C) OR (2) (A), (B) OR (C), WHERE

THE PROSPECTIVE EMPLOYING SCHOOL ENTITY OR CONTRACTOR MAKES A

DETERMINATION TO FURTHER CONSIDER THE APPLICANT FOR EMPLOYMENT,

THE SCHOOL ENTITY OR CONTRACTOR SHALL REQUEST THAT FORMER

EMPLOYERS PROVIDE ADDITIONAL INFORMATION ABOUT THE MATTERS

DISCLOSED AND ALL RELATED RECORDS.

(IT) FORMER EMPLOYERS SHALL PROVIDE THE ADDITIONAL

INFORMATION REQUESTED NO LATER THAN SIXTY (60) DAYS AFTER THE

PROSPECTIVE EMPLOYER'S REQUEST UNDER THIS PARAGRAPH.

(4) (1) INFORMATION RECETVED UNDER THIS SECTION SHATLTL NOT

BE DEEMED A PUBLIC RECORD FOR THE PURPOSES OF THE ACT OF

FEBRUARY 14, 2008 (P.L.6, NO.3), KNOWN AS THE "RIGHT-TO-KNOW

LAW."

(IT) A SCHOOL ENTITY THAT RECEIVES THE INFORMATION UNDER

THIS SUBSECTION MAY USE THE INFORMATION FOR THE PURPOSE OF

EVALUATING AN APPLICANT'S FITNESS TO BE HIRED OR FOR CONTINUED

EMPLOYMENT AND MAY REPORT THE INFORMATION AS APPROPRIATE TO THE

DEPARTMENT OF EDUCATION, A STATE LICENSING AGENCY, LAW

ENFORCEMENT AGENCY, CHILD PROTECTIVE SERVICES AGENCY, ANOTHER

SCHOOL ENTITY OR PROSPECTIVE EMPLOYER.

(5) AN EMPILOYER, SCHOOL ENTITY, SCHOOL ADMINISTRATOR OR

INDEPENDENT CONTRACTOR THAT PROVIDES INFORMATION OR RECORDS

ABOUT A CURRENT OR FORMER EMPLOYE OR APPLICANT SHALL BE IMMUNE

FROM CRIMINAL LIABTILITY UNDER 23 PA.C.S. CH. 63 (RELATING TO

CHILD PROTECTIVE SERVICES) AND THE ACT OF DECEMBER 12, 1973

(P.L,.397, NO.141), KNOWN AS THE "PROFESSTONAL EDUCATOR

DISCIPLINE ACT," AND CIVILT LIABTILITY FOR THE DISCLOSURE OF THE

INFORMATION, UNLESS THE INFORMATION OR RECORDS PROVIDED WERE
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KNOWINGLY FALSE. SUCH IMMUNITY SHALL BE IN ADDITION TO AND NOT

IN LIMITATION OF ANY OTHER IMMUNITY PROVIDED BY LAW, OR ANY

ABSOLUTE OR CONDITIONAL PRIVILEGES APPLICABLE TO SUCH

DISCLOSURES BY VIRTUE QOF THE CIRCUMSTANCES OR THE APPLTICANT'S

CONSENT THERETO.

(6) FEXCEPT WHERE THE LAWS OF OTHER STATES PREVENT THE

RELEASE OF THE INFORMATION OR RECORDS REQUESTED, OR DISCLOSURE

IS RESTRICTED BY THE TERMS OF A CONTRACT ENTERED INTO PRIOR TO

THE EFFECTIVE DATE OF THIS SECTION, THE WILFUL FATLURE OF A

FORMER EMPLOYER, SCHOOL ENTITY, SCHOOL ADMINISTRATOR OR

INDEPENDENT CONTRACTOR TO RESPOND OR PROVIDE THE INFORMATION AND

RECORDS AS REQUESTED MAY RESULT TN CIVIL PENALTIES, AND

PROFESSTONAL DISCIPLINE WHERE APPROPRTIATE, TN ACCORDANCE WITH

SUBSECTION (K).

(7) NOTWITHSTANDING ANY PROVISION OF LAW TO THE CONTRARY, AN

EMPLOYER, SCHOOL ENTITY, SCHOOL ADMINISTRATOR, INDEPENDENT

CONTRACTOR OR APPLICANT SHALL REPORT AND DISCLOSE IN ACCORDANCE

WITH THIS SECTION ALL RELEVANT INFORMATION, RECORDS AND

DOCUMENTATION THAT MAY OTHERWISE BE CONFIDENTIAL UNDER 23

PA.C.S. CH. 63 AND THE "PROFESSIONAL EDUCATOR DISCIPLINE ACT."

(E) (1) A SCHOOL ENTITY OR INDEPENDENT CONTRACTOR MAY NOT

HIRE AN APPLICANT WHO DOES NOT PROVIDE THE INFORMATION REQUIRED

UNDER SUBSECTION (B) FOR A POSITION INVOLVING DIRECT CONTACT

WITH CHTILDREN.

(2) A SCHOOL ENTITY MAY HIRE AN APPLICANT ON A PROVISTONAL

BASIS FOR A PERIOD NOT TO EXCEED NINETY (90) DAYS PENDING THE

SCHOOL ENTITY'S REVIEW OF INFORMATION AND RECORDS RECEIVED UNDER

THTS SECTION, PROVIDED THAT ALTL OF THE FOLLOWING ARE SATISEFTIED:

(1) THE APPTTCANT HAS PROVIDED ALL OF THE TNFORMATION AND

SUPPORTING DOCUMENTATION REQUIRED UNDER SUBSECTION (B).

20120SB1381PN2138 - 11 -
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(IT) THE SCHOOL ADMINISTRATOR HAS NO KNOWLEDGE OF

INFORMATION PERTAINING TO THE APPLICANT THAT WOULD DISQUALIFEY

THE APPLICANT FROM EMPLOYMENT.

(ITT) THE APPTLTCANT SWEARS OR AFFTIRMS THAT THE APPLICANT TS

NOT DISQUALIFTIED FROM EMPLOYMENT.

(IV) THE APPLICANT IS NOT PERMITTED TO WORK ALONE WITH

CHTILDREN AND WORKS IN THE TMMEDIATE VICINITY OF A PERMANENT

EMPLOYE.

(F) ON OR AFTER THE EFFECTIVE DATE OF THIS SECTION, A SCHOOL

ENTITY OR INDEPENDENT CONTRACTOR MAY NOT ENTER INTO A COLLECTIVE

BARGAINING AGREEMENT, AN EMPLOYMENT CONTRACT, AN AGREEMENT FOR

RESTGNATION OR TERMINATION, A SEVERANCE AGREEMENT OR ANY OTHER

CONTRACT OR AGREEMENT OR TAKE ANY ACTION THAT:

(1) HAS THE EFFECT OF SUPPRESSING INFORMATION RELATING TO AN

INVESTIGATION RELATED TO A REPORT OF SUSPECTED ABUSE OR SEXUAL

MISCONDUCT BY A CURRENT OR FORMER EMPLOYE;

(2) AFFECTS THE ABILITY OF THE SCHOOL ENTITY OR INDEPENDENT

CONTRACTOR TO REPORT SUSPECTED ABUSE OR SEXUAL MISCONDUCT TO THE

APPROPRIATE AUTHORITIES; OR

(3) REQUIRES THE SCHOOL ENTITY OR INDEPENDENT CONTRACTOR TO

EXPUNGE INFORMATION ABOUT ALLEGATIONS OR FINDINGS OF SUSPECTED

ABUSE OR SEXUAL MISCONDUCT FROM ANY DOCUMENTS MAINTAINED BY THE

SCHOOL ENTITY OR TNDEPENDENT CONTRACTOR, UNLESS AFTER

INVESTIGATION THE ALLEGATIONS ARE FOUND TO BE FALSE.

(G) ANY PROVISION OF AN EMPLOYMENT CONTRACT OR AGREEMENT FOR

RESIGNATION OR TERMINATION OR A SEVERANCE AGREEMENT THAT IS

EXECUTED, AMENDED OR ENTERED INTO AFTER THE EFFECTIVE DATE OF

THTS SECTION AND THAT IS CONTRARY TO THIS SECTION SHALL BE VOID

AND UNENFORCEABLE.

(H) (1) FOR SUBSTITUTE EMPLOYES, THE EMPLOYMENT HISTORY

20120SB1381PN2138 - 12 -
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REVIEW REQUIRED BY THIS SECTION SHALL BE REQUIRED ONLY PRIOR TO

THE INITIAL HIRING OF A SUBSTITUTE OR PLACEMENT ON THE SCHOOL

ENTITY'S APPROVED SUBSTITUTE LIST AND SHALL REMAIN VALID AS LONG

AS THE SUBSTITUTE CONTINUES TO BE EMPTLOYED BY THE SAME SCHOOL

ENTITY OR REMATNS ON THE SCHOOL ENTITY'S APPROVED SUBSTITUTE

LIST.

(2) A SUBSTITUTE SEEKING TO BE ADDED TO ANOTHER SCHOOL

ENTITY'S SUBSTITUTE LIST SHALL UNDERGO A NEW EMPLOYMENT HISTORY

REVIEW. EXCEPT AS OTHERWISE PROVIDED IN PARAGRAPH (3), THE

APPEARANCE OF A SUBSTITUTE ON ONE SCHOOL ENTITY'S SUBSTITUTE

LIST DOES NOT RELIEVE ANOTHER SCHOOL ENTITY FROM COMPLIANCE WITH

THIS SECTION.

(3) AN EMPLOYMENT HISTORY REVIEW CONDUCTED UPON INITIAL

HIRING OF A SUBSTITUTE EMPTLOYE BY AN INDEPENDENT CONTRACTOR,

INTERMEDIATE UNIT OR ANY OTHER ENTITY THAT FURNISHES SUBSTITUTE

STAFFING SERVICES TO SCHOOL ENTITIES SHALL SATISEY THE

REQUIREMENTS OF THIS SECTION FOR ALL SCHOOL ENTITIES USING THE

SERVICES OF THAT INDEPENDENT CONTRACTOR, INTERMEDIATE UNIT OR

OTHER ENTITY.

(4) AN INDEPENDENT CONTRACTOR, INTERMEDIATE UNIT OR ANY

OTHER ENTITY FURNISHING SUBSTITUTE STAFEFING SERVICES TO SCHOOL

ENTITIES SHALL COMPLY WITH THE PROVISIONS OF SUBSECTION (TI) (3)

AND (4

(5) FOR PURPOSES OF THIS SUBSECTION, "SUBSTITUTE EMPLOYE"

SHALL NOT MEAN SCHOOL BUS DRIVERS EMPLOYED BY AN INDEPENDENT

CONTRACTOR.

(1) (1) FOR EMPLOYES OF INDEPENDENT CONTRACTORS, THE

EMPTLOYMENT HTISTORY REVIEW REQUIRED BY THIS SECTION SHATLL BE

PERFORMED, EITHER AT THE TIME OF THE TINITTIAT HTRING OF THE

EMPLOYE OR PRIOR TO THE ASSIGNMENT OF AN EXTISTING EMPLOYE TO

20120SB1381PN2138 - 13 -
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PERFORM WORK FOR A SCHOOL ENTITY IN A POSITION INVOLVING DIRECT

CONTACT WITH CHILDREN. THE REVIEW SHALL REMAIN VALID AS LONG AS

THE EMPLOYE REMAINS EMPLOYED BY THAT SAME INDEPENDENT

CONTRACTOR, EVEN THOUGH ASSIGNED TO PERFORM WORK FOR OTHER

SCHOOL ENTITIES.

(2) AN INDEPENDENT CONTRACTOR SHALL MATNTAIN RECORDS

DOCUMENTING EMPLOYMENT HISTORY REVIEWS FOR ALL EMPLOYES AS

REQUIRED BY THIS SECTION AND, UPON REQUEST, SHALL PROVIDE A

SCHOOL ENTITY FOR WHOM AN EMPLOYE IS ASSIGNED TO PERFORM WORK

ACCESS TO THE RECORDS PERTAINING TO THAT EMPLOYE.

(3) PRIOR TO ASSIGNING AN EMPLOYE TO PERFORM WORK FOR A

SCHOOL ENTITY TN A POSTITION INVOLVING DIRECT CONTACT WITH

CHILDREN, THE INDEPENDENT CONTRACTOR SHALL INFORM THE SCHOOL

ENTITY OF ANY INSTANCE KNOWN TO THE INDEPENDENT CONTRACTOR IN

WHICH THE EMPLOYE:

(I) WAS THE SUBJECT OF ANY ABUSE OR SEXUAL MISCONDUCT

INVESTIGATION BY ANY EMPLOYER, STATE LICENSING AGENCY, LAW

ENFORCEMENT AUTHORITY OR CHILD PROTECTIVE SERVICES AGENCY,

UNLESS SUCH INVESTIGATION RESULTED IN A FINDING THAT ALLEGATIONS

ARE FATLSE;

(IT) HAS EVER BEEN DISCIPLINED, DISCHARGED, NONRENEWED,

REMOVED FROM A SUBSTITUTE LIST, ASKED TO RESIGN FROM EMPLOYMENT,

RESIGNED FROM OR OTHERWISE SEPARATED FROM ANY EMPLOYMENT WHILE

ALLEGATIONS OF ABUSE OR SEXUAL MISCONDUCT AS DESCRIBED IN

SUBPARAGRAPH (I) WERE PENDING OR UNDER INVESTIGATION, OR DUE TO

AN ADJUDICATION OR FINDINGS OF ABUSE OR SEXUAL MISCONDUCT AS

DESCRIBED IN SUBPARAGRAPH (T); OR

(ITT) HAS EVER HAD A LICENSE, PROFESSIONAL LICENSE OR

CERTIFTICATE SUSPENDED, SURRENDERED OR REVOKED WHILE ALTEGATIONS

OF ABUSE OR SEXUAL MISCONDUCT AS DESCRIBED IN SUBPARAGRAPH (T)
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WERE PENDING OR UNDER INVESTIGATION, OR DUE TO AN ADJUDICATION

OR FINDINGS OF ABUSE OR SEXUAL MISCONDUCT AS DESCRIBED IN

SUBPARAGRAPH (I).

(4) THE INDEPENDENT CONTRACTOR MAY NOT ASSTGN THE EMPTLOYE TO

PERFORM WORK FOR THE SCHOOL ENTITY TN A POSITION INVOLVING

DIRECT CONTACT WITH CHILDREN WHERE THE SCHOOL ENTITY OBJECTS TO

THE ASSIGNMENT AFTER BEING INFORMED OF AN INSTANCE LISTED IN

PARAGRAPH (3).

(J) NOTHING IN THIS SECTION SHALL BE CONSTRUED:

(1) TO PREVENT A PROSPECTIVE EMPLOYER FROM CONDUCTING

FURTHER INVESTIGATIONS OF PROSPECTIVE EMPLOYES OR FROM REQUIRING

APPTL.ICANTS TO PROVIDE ADDITIONAL BACKGROUND INFORMATION OR

AUTHORTIZATTIONS BEYOND WHAT TS REQUIRED UNDER THIS SECTION, NOR

TO PREVENT A FORMER EMPLOYER FROM DISCLOSING MORE INFORMATION

THAN WHAT IS REQUIRED UNDER THIS SECTION.

(2) TO RELIEVE A SCHOOL ENTITY, SCHOOL ADMINISTRATOR OR

INDEPENDENT CONTRACTOR OF ITS LEGAL RESPONSIBILITY TO REPORT

SUSPECTED INCIDENTS OF ABUSE IN ACCORDANCE WITH THE PROVISIONS

OF 23 PA.C.S. CH. 63.

(3) TO RELTEVE A SCHOOL ENTITY, SCHOOL ADMINISTRATOR OR

INDEPENDENT CONTRACTOR OF ITS TEGAL RESPONSIBILITY TO REPORT

SUSPECTED INCIDENTS OF PROFESSIONAL MISCONDUCT IN ACCORDANCE

WITH THE "PROFESSIONAL EDUCATOR DISCIPLINE ACT."

(4) TO PROHIBIT THE RIGHT OF THE EXCLUSIVE REPRESENTATIVE

UNDER A COLLECTIVE BARGAINING AGREEMENT TO GRIEVE AND ARBITRATE

THE VALIDITY OF AN EMPLOYE'S TERMINATION OR DISCIPLINE FOR JUST

CAUSE OR FOR THE CAUSES SET FORTH IN THIS ACT.

(K) (1) THE DEPARTMENT OF EDUCATION SHATLTL HAVE JURISDICTION

TO DETERMINE WILFUL VIOLATTIONS OF THIS SECTION AND MAY,

FOLLOWING A HEARING, ASSESS A CIVIL PENALTY NOT TO EXCEED TEN
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THOUSAND DOLLARS ($10,000) . SCHOOL ENTITIES SHALL BE BARRED FROM

CONTRACTING WITH AN INDEPENDENT CONTRACTOR WHO IS FOUND TO HAVE

WILFULLY VIOLATED THE PROVISIONS OF THIS SECTION.

(2) NOTWITHSTANDING ANY PROVISTION OF TLAW TO THE CONTRARY,

THE DEPARTMENT OF EDUCATION MAY TINITIATE DISCIPLINARY ACTION

BEFORE THE PROFESSTIONAL STANDARDS AND PRACTICES COMMISSION

PURSUANT TO THE "PROFESSTIONAL EDUCATOR DISCIPLINE ACT" AGAINST

ANY APPLICANT, EMPLOYE, INDEPENDENT CONTRACTOR OR SCHOOL

ADMINISTRATOR WHO IS SUBJECT TO THE "PROFESSIONAL EDUCATOR

DISCIPLINE ACT" FOR WILFUL VIOLATIONS OF THIS SECTION.

(L) CONTRACTORS AND SCHOOL ENTITIES SHALL PROVIDE THEIR

EMPTLOYES WHO HAVE DIRECT CONTACT WITH CHITDREN WITH MANDATORY

TRATNING ON CHILD ABUSE RECOGNITION AND REPORTING AND THE

FOLLOWING SHALL APPLY:

(1) TRAINING SHALL ADDRESS, BUT SHALL NOT BE LIMITED TO, THE

FOLLOWING TOPICS:

(I) RECOGNITION OF THE SIGNS OF ABUSE AND SEXUAL MISCONDUCT

AND REPORTING REQUIREMENTS FOR SUSPECTED ABUSE AND SEXUAL

MISCONDUCT IN THIS COMMONWEALTH.

(I7) PROVISIONS OF THE "PROFESSTIONAL EDUCATOR DISCIPLINE

ACT," INCLUDING MANDATORY REPORTING REQUIREMENTS.

(ITT7) SCHOOL DISTRICT POLICIES RELATED TO REPORTING OF

SUSPECTED ABUSE AND SEXUAL MISCONDUCT.

(IV) MAINTENANCE OF PROFESSIONAL AND APPROPRIATE

RELATIONSHIPS WITH STUDENTS.

(2) INDEPENDENT CONTRACTORS AND SCHOOL ENTITIES MAY PROVIDE

TRAINING THROUGH THE INTERNET OR OTHER DISTANCE COMMUNICATION

SYSTEMS.

(3) EMPIOYES SHALL COMPLETE A MINIMUM OF THREE (3) HOURS OF

TRAINING EVERY FIVE (5) YEARS.
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(4) EMPLOYES REQUIRED TO UNDERGO CONTINUING PROFESSIONAL

EDUCATION UNDER SECTION 1205.2 SHALL RECEIVE CREDIT TOWARD THE

CONTINUING PROFESSTIONAL EDUCATION REQUIREMENTS WHERE THE

TRATNING PROGRAM HAS BEEN APPROVED BY THE DEPARTMENT OF PUBLIC

WELFARE OR THE DEPARTMENT OF EDUCATION.

(M) THE DEPARTMENT OF EDUCATION SHALL DEVELOP THE FORMS FOR

APPLICANTS AND EMPLOYERS REQUIRED UNDER SUBSECTION (B) (1) AND

(2), AS WELL AS ANY OTHER FORMS NECESSARY TO CARRY OUT THE

PROVISIONS OF THIS SECTION.

(N) AS USED IN THIS SECTION, THE FOLLOWING WORDS AND PHRASES

SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SUBSECTION:

"ABUSE." CONDUCT THAT FAITLS UNDER THE PURVIEW AND REPORTING

REQUIREMENTS OF 23 PA.C.S. CH. 63 (RELATING TO CHILD PROTECTIVE

SERVICES) AND IS DIRECTED TOWARD OR AGAINST A CHILD OR A

STUDENT, REGARDLESS OF THE AGE OF THE CHILD OR STUDENT.

"DIRECT CONTACT WITH CHILDREN." THE POSSIBILITY OF CARE,

SUPERVISION, GUIDANCE OR CONTROL OF CHILDREN OR ROUTINE

INTERACTION WITH CHILDREN.

"SCHOOL ENTITY." ANY PUBLIC SCHOOL, INCLUDING A CHARTER

SCHOOL OR CYBER CHARTER SCHOOL, PRIVATE SCHOOL, NONPUBLIC

SCHOOL, INTERMEDIATE UNIT OR ARFEA VOCATIONAL-TECHNICAL SCHOOL

OPERATING WITHIN THIS COMMONWEALTH.

"SEXUAL MISCONDUCT." ANY ACT, INCLUDING, BUT NOT LIMITED TO,

ANY VERBATL, NONVERBAL, WRITTEN OR ELECTRONIC COMMUNICATION OR

PHYSICAL ACTIVITY, DIRECTED TOWARD OR WITH A CHILD OR A STUDENT

REGARDLESS OF THE AGE OF THE CHILD OR STUDENT THAT IS DESIGNED

TO ESTABLISH A ROMANTIC OR SEXUAL RELATIONSHIP WITH THE CHILD OR

STUDENT. SUCH ACTS INCLUDE, BUT ARE NOT LIMITED TO:

(1) SEXUAL OR ROMANTIC INVITATION.

(2) DATING OR SOLICITING DATES.
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1 (3) ENGAGING IN SEXUALIZED OR ROMANTIC DIALOG.

2 (4) MAKING SEXUALLY SUGGESTIVE COMMENTS.

3 (5) SELF-DISCLOSURE OR PHYSICAL EXPOSURE OF A SEXUAL,

4 ROMANTIC OR EROTIC NATURE.

5 (6) ANY SEXUAL, INDECENT, ROMANTIC OR EROTIC CONTACT WITH

6 THE CHILD OR STUDENT.

7 Section 2. This act shall take effect in 60 days.
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