PRI OR PRINTER S NO. 1733

PRINTER S No. 2094

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1367 *5a”

| NTRODUCED BY STAUFFER, HAGER, COPPERSM TH AND KELLEY,
APRI L 8, 1980

SENATOR O PAKE, JUDI CI ARY, AS AMENDED, SEPTEMBER 22, 1980

AN ACT

Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consolidated Statutes, creating a statutory

cause of action for maH-etous—use—of—e€ivil—process WRONGFUL

USE OF Cl VI L PROCEEDI NGS

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Chapter 83 of Title 42, act of Novenber 25,
(P.L.707, No.230), known as the Pennsyl vani a Consol i dat ed
Statutes, is anended by adding a subchapter to read:

CHAPTER 83
PARTI CULAR RI GHTS AND | MVUNI Tl ES

* * %

SUBCHAPTER E

MALHCHOJSUSE-OF—CHWH—PROCESS

VWRONGFUL_USE_OF_ClI VI L PROCEEDI NGS

Sec.

8351. Melicious—useof civil process WRONGFUL USE OF Cl VI L

PROCEEDI NGS.
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8352. Exi st ence of probabl e cause.

8353. Danages.

8354. Bur den of proof.

8 8351. Malieious—useof civil process WRONGFUL USE OF Cl VI L <—
PROCEEDI NGS

(a) Elenents of action.--A person who takes ap—-activepart <—

HA—theinitiation—continuationorprocurenrent PART IN THE <—
PROCURENMENT, | NI TI ATI ON OR CONTI NUATI ON of civil proceedi ngs

agai nst _another is subject to liability to the other fer <—
raeious—use—of eivil—process+f FOR WRONGFUL USE CF CIVIL <—
PROCEEDI NGS:

(1) he acts IN A GROSSLY NEG.I GENT _MANNER OR wi t hout <—

pr obabl e cause and prinmarily for a purpose other than that of

securing the proper DI SCOVERY, JO NDER COF PARTI ES OR <—

adj udi cation of the claimin which the proceedi ngs are based;

and

(2) the proceedi ngs have termnated in favor of the

per son agai nst whom they are brought.

(b) Arrest or seizure of person or property not required.--

The arrest or seizure of the person or property of the plaintiff

shall not be a necessary el enent for an action brought pursuant

to this subchapter

8 8352. Existence of probabl e cause.
A person who takes an—-active part—in-theinitiation— <—

continyation—orprocurerent PART | N THE PROCUREMENT, | NI Tl ATI ON <—
OR CONTI NUATI ON of civil proceedi ngs agai nst anot her has

pr obabl e cause for doing so if he reasonably believes in the

exi stence of the facts upon which the claimis based, and

ei ther:

(1) ecerreetly—or reasonably believes that under those <—
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facts the claimnay be valid under the applicable EXISTING OR <—

DEVELOPI NG | aw, er <—

(2) believes to this effect in reliance upon the advice

of counsel, sought in good faith and qgi ven after ful

di sclosure of all relevant facts within his know edge and

i nformati on; OR <—

(3) BELIEVES AS AN ATTORNEY OF RECORD, IN GOOD FAITH

THAT H'S PROCUREMENT, | NI TIATI ON OR CONTI NUATION OF A CVIL

CAUSE | S NOT | NTENDED TO MERELY HARASS OR MALI CI OUSLY | NJURE

THE OPPCSI TE PARTY.

8§ 8353. Danages.

When the essential el enents of an action brought pursuant to

thi s subchapter have been established as provided in section

8351 (relating to maliecious—useof civil process WRONGFUL USE OF <—
ClVIL PROCEEDI NGS), the plaintiff is entitled to recover for the

(1) The harmnormally resulting fromany arrest or

i mpri sonnent, or any di spossession or interference with the

advant ageous use of his |land, chattels or other things,

suffered by himduring the course of the proceedi ngs.

(2) The harmto his reputation by any defamatory matter

al l eged as the basis of the proceedi ngs.

(3) The expense, including any reasonabl e attorney fees,

that he has reasonably incurred in defendi ng hinsel f agai nst

t he proceedi ngs.

(4) Any specific pecuniary |loss that has resulted from

t he proceedi ngs.

(5) Any enotional distress that is caused by the

pr oceedi ngs.

(6) PUNI TI VE DAMACGES ACCORDI NG TO LAW I N APPROPRI ATE <—
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1 CASES.

2 § 8354. Burden_ of proof.

3 In an action brought pursuant to this subchapter the

4 plaintiff has the burden of proving, when the issue is properly
5 raised, that:

6 (1) The defendant has_initiated—contindedorprocured
7 PROCURED, | NI TI ATED OR CONTI NUED the civil _ proceedi ngs

8 agai nst _him

9 (2) The proceedings were ternminated in his favor.

10 (3) The defendant did not have probable cause for his
11 action.

12 (4) The primary purpose for which the proceedi ngs were
13 brought was not that of securing the proper DI SCOVERY,

14 JO NDER OF PARTIES OR adjudication of the claimon which the
15 proceedi ngs were based.

16 5y—TFhe—plaintiffsuffered-speecial—harm—and-the—extent
17 of—the—harm-

18 (5) THE PLAI NTI FF HAS SUFFERED DAMAGES AS SET FORTH I N
19 SECTI ON 8353 (RELATI NG TO DANMAGES).
20 Section 2. This act shall take effect in 60 days and shal
21 be applicable to causes of action accruing thereafter.
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