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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1139 5

I NTRODUCED BY COPPERSM TH, LYNCH, HOLL AND HESS,
DECEMBER 3, 1979

REFERRED TO | NSURANCE, DECEMBER 3, 1979

OCO~NOUITARWNE

AN ACT

Amendi ng the act of July 19, 1974 (P.L.489, No.176), entitled
"An act providing for a conpensation system for persons
injured in notor vehicle accidents; requiring insurance for
all nmotor vehicles required to be registered in Pennsyl vani a;
defi ni ng conpensabl e danmage in notor vehicle acci dent cases;
establishing an assigned clains plan; providing for
arbitration; inposing powers and duties on courts, the
Department of Transportation and the I nsurance Comm ssioner;
prohi biting certain discrimnation; and providing penalties,”
redefining certain terns; inposing a maximumlimt on basic
| oss benefits; authorizing tenporary suspension of coverage;
further providing for assigned clains plan coverage; further
providing for collateral and basic | oss benefits; and
changing the liability of a person for damages for non-
econom ¢ detrinment under certain circunstances.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. The definitions of "added | oss benefits," "l oss

of inconme," "survivor's |loss" and "work | oss" in section 103,

act of July 19, 1974 (P.L.489, No.176), known as the

"Pennsyl vani a No-fault Mtor Vehicle Insurance Act," are anended
to read:
§ 103. Definitions.

As used in this act:
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"Added | oss benefits" means benefits provided by added | oss
i nsurance in accordance with section 207 of this act. Added | oss

benefits shall include benefits for net | oss sustai ned by an

operator or passenger of a notorcycle.

* * %

"Loss of income"” means gross inconme actually lost by a victim

during his lifetinme or that would have been | ost but for any

i ncome continuation plan, reduced by:

(A) eighty per cent (80% of any incone which such
i ndi vi dual earns from substitute work;

(B) incone which such individual would have earned
in avail abl e substitute work he was capabl e of perform ng
but unreasonably failed to undertake; or

(© any income which such individual would have
earned by hiring an avail able substitute to performself-
enpl oynment services but unreasonably failed to do. Such a

"l oss of income" shall be recoverable froman obligor by

a victimor his estate but shall not be recoverable as a

survivor's | oss.

* * %

"Survivor's | oss" neans the:

(A) [loss of] income of a deceased victimwhich
woul d probably have been contributed to a survivor or
survivors, if such victimhad not sustained the fatal
injury; and

(B) expenses reasonably incurred by a survivor or
survivors, after a victims death resulting frominjury,
i n obtaining ordinary and necessary services in |lieu of
t hose which the victi mwould have perfornmed, not for

i ncone, but for their benefit, if he had not sustai ned
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the fatal injury,
reduced by expenses which the survivor or survivors woul d
probably have incurred but avoided by reason of the victins
death resulting frominjury.
"Victim means an individual who suffers injury arising out
of the maintenance or use of a notor vehicle; "deceased victint
nmeans a victimsuffering death resulting frominjury.

* * %

"Work | oss" means:

section 205 of this act; and

(B) reasonabl e expenses of a victimfor hiring a
substitute to perform sel f-enpl oynent services, thereby
mtigating | oss of inconme, or for hiring special help,
t hereby enabling a victimto work and mtigate | oss of

i ncone. Work | oss" shall not be recoverable as a

"survivor's |l oss."

Section 2. Subsection (a) of section 104 is anmended and a
subsection is added to read:

8§ 104. Required nmotor vehicle insurance.

(a) Security covering a notor vehicle.--Every owner of a
not or vehicle which is registered or which is operated in this
Commonweal th by the owner or with his perm ssion, shal
continuously provide security covering such notor vehicle while
such vehicle is either present or registered in the
Commonweal th. Security shall be provided for the paynent of
basic | oss benefits[, and for the paynment of suns up to a total
limt of thirty thousand dollars ($30,000) which the owner or

any person operating the vehicle with the express or inplied
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perm ssion of the owner may becone |iable to pay as damages
because of bodily injury or death arising out of any one
accident (subject to a sublimt of fifteen thousand doll ars
($15,000) for danages arising out of the bodily injury or death
of any one person) and for the paynent of damages for injury to
or destruction of property in any one accident of anbunts up to
atotal limt of five thousand dollars ($5,000)]. The owner or
any ot her person may provide security covering a notor vehicle
by a contract of insurance with an insurer or by qualifying as a
sel f-insurer or as an obligated governnent.

(a.1) Tenporary suspensi on of coverage.--An owner of a notor

vehi cl e, who has provided security in accordance with the

provi si ons of subsection (a) and who has one or nore vehicles

not in use for periods of tine in excess of forty-five

consecuti ve cal endar days, nmay obtain fromhis insurer an

agreenent to the policy of insurance suspendi ng tenporarily al

coverages for the duration of tine such vehicle may not be in

use: Provi ded, however, That such owner shall maintain basic

| oss benefits coverage for at | east one of the vehicles during

the period of suspension. In all such cases, an owner of such a

not or vehicle shall not be required to surrender the

regi stration certificate and |license plates to the departnent as

provided i n subsection (d). The comm ssi oner shall pronul gate

reasonabl e and necessary rul es and requl ati ons governi ng such

agreenents between an owner and his insurer including provisions

for an equitable reduction fromthe annual policy pren um of the

i nsurer.

Section 3. Subsection (b) of section 105, clause (2) of

subsection (a) of section 106, subsection (a) of section 108,
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subsections (b) and (c) of section 110, clause (1) of subsection
(a) of section 111, subsections (a) and (b) of section 202,
section 203, subsection (a) of section 207, clause (1) of
subsection (a) of section 208, clause (5) of subsection (a) of
section 301 and section 501 of the act are amended to read:
8§ 105. Availability of insurance.

* x *

(b) Cancellation, refusal to renew, or other term nation of
i nsurance. --Cancel | ation, refusal to renew and ot her term nation
of insurance shall be provided for in accordance with the
provi sions of the act of June 5, 1968 (P.L.140, No.78), entitled
"An act regulating the witing, cancellation of or refusal to
renew policies of autonobile insurance; and inposing powers and

duties on the Insurance Conm ssioner therefor" as fromtine to

ti ne anended.

§ 106. Paynent of clains for no-fault benefits.

(a) In general.--

* x *

(2) No-fault benefits are overdue if not paid within
thirty days after the receipt by the obligor of each
subm ssi on of reasonable proof of the fact and anount of |oss
sust ai ned, unless the obligor designates, upon receipt of an
initial claimfor no-fault benefits, periods not to exceed
thirty-one days each for accumulating all such clains
received within each such period, in which case such benefits
are overdue if not paid within fifteen days after the cl ose
of each such period. If reasonable proof is supplied as to
only part of a claim but the part anobunts to one hundred
dol lars ($100) or nore, benefits for such part are overdue if

not paid within the tinme mandated by this paragraph. An
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1 obligation for basic |oss benefits for an item of allowable
2 expense may be di scharged by the obligor by reinbursing the
3 victimor by making direct paynent to the supplier or

4 provi der of products, services, or accommobdations within the
5 ti me mandated by this paragraph. Overdue paynents bear

6 interest at the rate of eighteen per cent (18% per annumif
7 said paynents are unreasonably w thheld. Overdue paynent, not
8 unreasonably wi thheld, shall bear interest at the rate of six
9 per _cent (6% per annum

10 * x *

11 § 108. Assigned clains plan.

12 (a) Ceneral.--

13 (1) If this act is in effect on the date when the

14 accident resulting in injury occurs, a victimor the survivor
15 or survivors of a deceased victimnmay obtain basic benefits
16 t hrough the assigned clains plan established pursuant to

17 subsection (b) of this section, if basic |oss insurance:

18 (A) is not applicable to the injury for a reason

19 ot her than those specified in the provisions on
20 i neligible claimnts;
21 [(B) is not applicable to the injury because the
22 victimconverted a notor vehicle while he was under
23 fifteen years of age;
24 (O] (B) applicable to the injury cannot be
25 identified;
26 [(D] (C) applicable to the injury is inadequate to
27 provi de the contracted-for benefits because of financi al
28 inability of an obligor to fulfill its obligations; or
29 [(E)] (D) benefits are refused by an obligor for a
30 reason other than that the individual is not entitled in
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1 accordance with this act to receive the basic |oss

2 benefits cl ai ned.

3 (2) If aclaimqualifies for assignnent under paragraph
4 (D[(O, (D, or (BE)] (B, (C or (D of this subsection, the
5 assigned clainms bureau or any [insurer] entity to whomthe

6 claimis assigned is subrogated to all rights of the clai mant
7 agai nst the obligor legally obligated to provide basic

8 benefits to the clainmant, or against any successor in

9 interest to or substitute for such obligor for such benefits
10 as are provided by the assignee.

11 (3) If an individual receives basic |oss benefits

12 t hrough the assigned clains plan for any reason other than

13 because of the financial inability of an obligor to fulfill
14 its obligation, all benefits or advantages that such

15 i ndi vidual receives or is entitled to receive as a result of
16 such injury, other than life insurance benefits or benefits
17 by way of succession at death or in discharge of famli al

18 obl i gati ons of support, shall be subtracted fromloss in

19 cal cul ating net | oss.
20 (4) An assigned claimof an individual who does not
21 conply with the requirenent of providing security for the
22 paynment of basic restoration benefits, or of an individual as
23 to whomthe security is invalidated because of his fraud or
24 Wi llful msconduct, is subject to:
25 (A) all the maxi mum opti onal deducti bl es and
26 exclusions required to be offered; and
27 (B) a deduction in the anount of five hundred
28 dol lars ($500) for each year or part thereof of the
29 period of his continuous failure to provide security,
30 applicable to any benefits otherw se payabl e except basic
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1 benefits for all owabl e expense.

2 * %

3 8§ 110. Mdtor vehicles in interstate travel.

4 * %

5 (b) [Conform ng coverage. - -

6 (1) An obligor providing security for the paynent of

7 basic | oss benefits shall be obligated to provide, and each

8 contract of insurance for the paynent of basic | oss benefits
9 shall be construed to contain, coverage sufficient to satisfy
10 the requirenments for security covering a notor vehicle in any
11 state in which any victimwho is a claimnt or whose

12 survivors are claimants is domciled or is injured.

13 (2) An obligor providing security for the paynent of

14 basi c | oss benefits shall include in each contract of

15 i nsurance for the paynent of basic | oss benefits, coverage to
16 protect the owner or operator of a notor vehicle fromtort

17 l[iability to which he is exposed through application of the
18 | aw of any state in which the notor vehicle nmay be operated
19 and arising out of the ownership, nmaintenance or use of a
20 not or vehi cl e.
21 (c) Applicable | aw. --
22 (1) The basic | oss benefits available to any victimor
23 to any survivor of a deceased victimshall be determ ned
24 pursuant to the provisions of the state no-fault plan for
25 notor vehicle insurance in effect in the state of domcile of
26 the victimon the date when the notor vehicle accident
27 resulting in injury occurs. If there is no such state no-
28 fault plan in effect or if the victimis not domciled in any
29 state, then basic | oss benefits available to any victimshal
30 be determ ned pursuant to the provisions of the state no-
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fault plan for notor vehicle insurance, if any, in effect in
the state in which the accident resulting in injury occurs.

(2) The right of a victimor of a survivor of a deceased
victimto sue in tort shall be determ ned by the |aw of the
state of domcile of such victim If a victimis not
domciled in a state, such right to sue shall be determ ned
by the | aw of the state in which the accident resulting in
injury or damage to property occurs.]

Acci dents occurring outsi de of Pennsyl vani a. --Basic | oss

benefits other than survivors benefits, payable as a result of

an acci dent whi ch occurs outside of the Commpbnweal t h of

Pennsyl vani a nay be reduced by a sumequal to any tort recovery

of the sane el enents of |oss by the clai mant, excl usive of

reasonabl e attorney's fees and ot her reasonabl e expenses

incurred in effecting the recovery.

§ 111. R ghts and duties of obligors.
(a) Reinbursenent and subrogation. --
(1) Except as provided in paragraphs (2) and (3) of this

subsection and section 110, an obli gor:

(A) does not have and may not contract, directly or
indirectly, in whole or in part, for a right of
rei mbursenent fromor subrogation to the proceeds of a
victims claimfor relief or to a victims cause of
action for noneconom c detrinent; and

(B) may not directly or indirectly contract for any
right of reinbursenent based upon a determ nation of
fault from any other obligor not acting as a reinsurer
for no-fault benefits which it has paid or is obligated

to pay as a result of injury to a victim

* * %
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§ 202. Basic |oss benefits.

(a) Allowable expense limts.--Allowabl e expense, as defined
in section 103 of this act [shall be provided] or the equival ent
in the formof a contract to provide for services required up to

an anount of one hundred thousand dollars ($100, 000) per victim

(b) Work loss limts.--Wrk |oss, as defined in section 103
shal | be provided:

(1) wup to a nmonthly maxi mum of :

(A) one thousand dollars ($1,000) nultiplied by a
fracti on whose nunerator is the average per capita incone
in this Commonweal th and whose denomi nator is the average
per capita inconme in the United States, according to the
| at est available United States Departnent of Comrerce
figures; or

(B) [the] a lesser disclosed anpbunt, in the case of
a named insured who, prior to the accident resulting in
injury, voluntarily discloses his actual nonthly earnings
to his obligor and agrees in witing with such obligor
t hat such sum shall neasure work | oss; and
(2) up to a total anobunt of fifteen thousand dollars

($15, 000).

* %k
§ 203. Collateral benefits.

(a) [If benefits other than no-fault benefits are provided
to an individual through a program group, contract or other
arrangenent for which sonme other person pays in whole or in part
that would inure to the benefit of a victimor the survivor of a
deceased victiminjured as a result of an accident in the
absence of no-fault benefits, then any reduction or savings in

the direct or indirect cost to such person of such benefits
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resulting fromthe existence of no-fault benefits shall be
returned to such individual or utilized for his benefit.
(b) The owner or operator of a notor vehicle may el ect]

Obligors providing security for the paynent of basic | oss

benefits shall offer options reducing the cost of basic | oss

i nsurance for the naned insured who elects to provide for

security in whole or in part for the paynent of basic |oss
benefits through a program group, contract or other arrangenent
that would pay to or on behalf of the victimor nmenbers of his
famly residing with himor the survivor of a deceased victim

al | onabl e expense, |oss of income, work | oss, replacenent
services loss and survivors loss. In all such instances, each
contract of insurance issued by an insurer shall be construed to
contain a provision that all basic |oss benefits provided

therein shall be in excess and not in duplication of any valid

and col l ectible benefits otherw se provided through such
program group, contract or other arrangenent as designated at

the election of the [owner or operator] nanmed insured which

shall be primary. I n the absence of such election, a group

contract, that would otherwise pay in whole or in part all owabl e

expense, |loss of incone, work | oss, replacenent services | 0oss or

survivors | oss benefits thereunder, shall be construed to

contain a provision that all such benefits shall be in excess

and not in duplication of any valid and coll ectible basic | oss

benefits contained in the contract of insurance which, because

of the absence of such sel ection, shall be prinary.

[(c) An insurer providing basic |oss benefits and tort
l[iability in accordance with the provisions of subsection (b)
above shall reduce the cost of such contract of insurance to

reflect the anticipated reduction in basic |oss benefits payabl e
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by the insurer by reason of the election of the owner or
operator to provide substitute security.]

(b)Y A naned insured who el ects such an opti on shall be

afforded an appropriately reduced premiumin accordance with the

rates filed with the | nsurance Conmm ssioner. Basic | 0oss insurers

may require the policyholder to certify as to exi stence of

coverage and reasonable information as to the extent of such

coverage. A nanmed i nsured and resident spouse eligible to

recei ve benefits from Medicare Parts (A) and (B) shal

automatically be afforded an appropriately reduced preniumin

accordance with the rates filed with the conm ssi oner

(c) The conm ssioner nay adopt rules and requl ati ons with

respect to this section.

§ 207. Added | oss benefits.

(a) Mandatory offering.--[Qbligors providing security for
t he paynent of basic |oss benefits shall offer or obligate
t hensel ves to provi de added | oss benefits for injury or damage
arising out of the ownership, maintenance, or use of a notor
vehi cl e, including:

(1) loss excluded frombasic |oss benefits by limts on
al | owabl e expense, work | oss, replacenent services |oss, and
survivor's | oss;

(2) benefits for danage to property;

(3) benefits for |oss of use of a notor vehicle;

(4) benefits for expense for renedial religious
treatnent and care;

(5) for physical danage to a notor vehicle, a coverage
for all collision and upset danage, subject to an optional
deducti bl e; and

(6) for economc detrinment, a coverage for work | oss

19790S1139B1392 - 12 -



1 sustained by a victimin excess of limtations on basic |oss
2 benefits for work loss.] Obligors providing security for the
3 paynent of basic | oss benefits shall offer or obligate

4 t hensel ves to provi de added | oss benefits for injury or

5 danage arising out of the ownership, namintenance or use of a
6 not or _vehicl e, including:

7 (1) increased linmts on work |oss, replacenent services
8 | oss and survivor's loss and increased limts up to at |east
9 two hundred fifty thousand dollars ($250,000) in regular

10 increnents on al |l owabl e _expense;

11 (2) for injury or danmage for which the person injured is
12 liable, caused to one or nore person or persons or their

13 property in an anount sufficient to neet the requirenents of
14 financial security as set forth in Chapter 17 of Title 75

15 Pa.C. S. known as the "Vehicle Code" for detrinent resulting
16 froman accident caused by an individual operating a notor
17 vehicle without liability insurance;

18 (3) loss of use of a notor vehicle;

19 (4) coverage for expense for renedial religious
20 treatment and care; and
21 (5) for physical damage to a notor vehicle, a coverage
22 for all collision and upset danmage and conprehensive nmateri al
23 danage, subject to an optional deductibl e.
24 * %k
25 8§ 208. Ineligible clainmnts.
26 (a) Converter.--
27 (1) [Except as provided for assigned clains, a] A
28 converter of a notor vehicle is ineligible to receive no-
29 fault benefits, including benefits otherwi se due himas a
30 survivor, fromany source other than a contract of insurance
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1 under which he is an insured, for any injury arising out of

2 t he mai ntenance or use of the converted vehicle. If a

3 converter dies fromsuch injuries, his survivor or survivors
4 are not entitled to no-fault benefits for survivor's | oss

5 fromany source other than a contract of insurance under

6 whi ch the converter is an insured.

7 * x *

8 § 301. Tort liability.

9 (a) Partial abolition.--Tort liability is abolished with

10 respect to any injury that takes place in this State in

11 accordance with the provisions of this act if such injury arises
12 out of the nmintenance or use of a notor vehicle, except that:
13 * x *

14 (5) A person remains |iable for damages for non-economc
15 detrinent if [the accident] the injury sustained results in:
16 (A) death or serious and permanent injury; [or

17 (B) the reasonabl e val ue of reasonabl e and necessary
18 nmedi cal and dental services, including prosthetic devices
19 and necessary anbul ance, hospital and professional
20 nursi ng expenses incurred in the diagnosis, care and
21 recovery of the victim exclusive of diagnostic x-ray
22 costs and rehabilitation costs in excess of one hundred
23 dollars ($100) is in excess of seven hundred fifty

24 dol lars ($750). For purposes of this subclause, the

25 reasonabl e val ue of hospital room and board shall be the
26 anount determ ned by the Departnment of Health to be the
27 average daily rate charged for a sem -private hospital

28 room and board conputed from such charges by al

29 hospitals in the Cormonweal th; or

30 (O] (B) nedically determ nable [physical or nmental]
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i mpai rment which prevents the victimfrom performng al
or substantially all of the material acts and duties
whi ch constitute his usual and customary daily activities
and which continues for nore than [sixty] ninety
consecutive days; or

[(D] (€ injury which [in whole or in part]
consi sts of cosnetic disfigurenent which is pernmanent,
i rreparabl e and severe.
* %

8§ 501. Uninsured notorists.

(a) An insurer under uninsured notorists coverage shall not

be |liable for damages for non-econom c detri nent unl ess the

infjury is described in one or nore paraqgraphs of section

301(a)(5) nor shall the insurer be |liable under said uni nsured

not or coverage for basic | oss or added | oss benefits paid to the

i nsured victim

(b) The obligor obligated to pay basic | oss benefits for
accidental bodily injury to a person occupying a notor vehicle,
t he owner of which is uninsured pursuant to this act or to the
spouse or relative resident in the household of the owner or
regi strant of such notor vehicle, shall be entitled to recover
all the benefits paid and appropriate | oss adjustnments costs
incurred fromthe owner or registrant of such notor vehicle or
fromhis estate. The failure of the person to make paynent
within thirty days shall be grounds for suspension or revocation
of his notor vehicle registration and operator's |icense.

Section 4. This act shall take effect imedi ately.
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