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REFERRED TO CONSUMER PROTECTI ON AND PROFESSI ONAL LI CENSURE

FEBRUARY 14, 2006

OCO~NOUITARWNE

AN ACT

Amendi ng the act of Decenber 10, 1974 (P.L.852, No.287),

entitled "An act to protect the public health and safety by
preventing excavation or denolition work from damagi ng
underground lines used in providing electricity,

communi cation, gas, oil delivery, oil product delivery,
sewage, water or other service; inmposing duties upon the
provi ders of such service, recorders of deeds, and persons
and other entities preparing drawi ngs or perform ng
excavation or denolition work; and prescribing penalties,"”
further providing for the title of the act, for definitions,
for duties of facility owners and for the duties of the One
Call System providing for liability, fees and governance of
the One Call System further providing for applicability;
providing for the duties of project owners and for rights of
the Auditor General; further providing for the governing
board of the One Call System for fines and penalties and for
applicability to certain pipeline systens and facilities;
providing for a voluntary di spute resolution process, for
best efforts and for renoval or tanpering with a marKking;
further providing for expiration; and repealing provisions of
the act of June 19, 2002 (P.L.421, No.61), known as the
Propane and Li quefied Petroleum Gas Act, concerning the
prohi bition of certain liquefied petroleumgas facilities or
di stributors from being subject to the Underground Uility
Li ne Protection Law.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. The title of the act of Decenber 10, 1974



(P.L.852, No.287), referred to as the Underground Uility Line
Protection Law, is anended to read:
AN ACT
To protect the public health and safety by preventing excavation
or denolition work from damagi ng underground |ines used in
providing electricity, comrunication, gas, propane, oil
delivery, oil product delivery, sewage, water or other
service; inposing duties upon the providers of such service,
recorders of deeds, and persons and other entities preparing
drawi ngs or perform ng excavation or denolition work; and
prescribing penalties.
Section 2. Section 1 of the act, amended Novenber 30, 2004
(P.L.1567, No.199), is anended to read:

Section 1. As used in this act:

" Abandoned" neans no | onger in service and physically

di sconnected froma |ine.

"Busi ness day" nmeans any day except a Saturday, Sunday or

| egal holiday prescribed by statute. A busi ness day begi ns at

12:00: 00 a.m and ends at 11:59:59 p. m

"Cartway" neans that portion of a street which is inproved by

surfacing with pernmanent or seni pernanent material and i s

i ntended for vehicular traffic.

"Commbn Ground Al liance best practices" neans the danmnge

preventi on i ndustry recommended standards i ssued by the Conmmpbn

Ground Alliance, a not-for-profit corporation created pursuant

to the i ssuance of the United States Departnent of

Transportati on's Conmon Ground Task Force report in 1999.

"Conpl ex project" neans an excavati on that involves nore work

than properly can be described in a single | ocate request or any

proj ect desi gnated as such by the excavator as a consequence of
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its conplexity or its potential to cause significant disruption

to lines or facilities and the public, including excavati ons

that require scheduling | ocates over an extended tine frane.

"Consumner Price Index" neans the index of consuner prices
devel oped and updated by the Bureau of Labor Statistics of the
United States Departnent of Labor.

["Contractor” neans any person who or which perforns
excavation or denolition work for hinself or for another
person. ]

"Continuing property records" neans a record required

pursuant to 66 Pa.C.S. § 1702 (relating to conti nui ng property

"Culvert" neans a sewer or drain crossing a road or

enbanknent, a part of a road or enbanknent that passes over a

sewer or drain or the channel or conduit for a sewer or drain.

"Denolition work™ means the partial or conplete destruction
of a structure, by any neans, served by or adjacent to a line or
l'ines.

"Departnment” means the Departnent of Labor and Industry of
t he Conmonweal t h.

"Designer" means any architect, engi neer or other person who
or which prepares a drawing for a construction or other project
whi ch requires excavation or denolition work as herein defined.

"Emer gency” neans a sudden or unforeseen occurrence invol ving

envi ronnent, including, but not limted to, serious breaks or

defects in a facility owner's lines.

"Engi neering control" neans nman-made controls desi gned to

i solate or contain in the ground waste or naterials hazardous to

human health and the environnent. The termincludes all of the

2006051104B1526 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(1) Hazardous, nunicipal, residual and radi oacti ve waste

| andfills.

(2) Vaults, repositories and in-situ stabilization.

(3) Caps on residual contan nation.

(4) Goundwater punp and treat systens, |eachate coll ection

systens and nonitori ng and contai nnent systens.

"Excavation work" nmeans the use of powered equi pnment or
expl osives in the novenent of earth, rock or other material, and
includes but is not limted to anchoring, augering, backfilling,
bl asting, boring, digging, ditching, drilling, driving-in,
grading, plowing-in, pulling-in, ripping, scraping, trenching
and tunneling, but does not include soft excavation technol ogy
such as vacuum high pressure air or water, tilling of soil for
agricultural purposes to a depth of |ess than eighteen inches,

the direct operations necessary or incidental to the purposes of

finding or extracting natural resources[,] or the Departnent of

Transportation and political subdivisions performng mnor

routi ne mai ntenance up to a depth of [less than eighteen] twelve

inches within the [right-of-way of] cartway of public roads or

[ enpl oyes of the Departnment of Transportation performng within
the scope of their enploynment work up to a depth of twenty-four
i nches beneath the existing surface within the right-of-way of a

State highway.] within six inches of the renmaining right-of-way

of public roads.

"Excavator" nmeans any person who or whi ch perforns excavati on

or denplition work for hinself or for another person.

"Facility owner"” means the public utility or agency,
political subdivision, municipality, authority, rural electric

cooperative or other person or entity who or which owns or
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operates a line. [The term does not include the Departnent of
Transportation within a State highway right-of-way.] The term

does not include any of the foll ow ng:

(1) A person serving the person's own property through the

person's own line if the person does not provide service to any

ot her custoner.

(2) A person using a line which the person does not own or

operate if the use of the |line does not serve nore than a single

property.

"Fi nal design" nmeans the engi neeri ng and constructi on

drawi ngs that are provided to a bidder or other person who i s

asked to initiate construction on the bid date or the date the

project is set for construction in the absence of a bid.

"Hori zontal directional drilling" neans the use of horizontal

bori ng devi ces that can be gui ded between a | aunch point and a

recepti on point beneath the earth's surface.

"Line" or "facility" neans an engi neering control or an

under ground conductor or underground pipe or structure used in
providing electric or communi cation service, or an underground

pi pe used in carrying, gathering, transporting or providing

natural or artificial gas, petroleum propane, oil or [oil]

petrol eum and production product, sewage, water or other service

to one or nore transportation carriers, consuners or custoners

of such service and the appurtenances thereto, regardl ess of
whet her such line or structure is |ocated on | and owned by a
person or public agency or whether it is |located within an
easenment or right-of-way. The term i ncl udes storm drai nage and

traffic loops. The termshall not include crude oil or natural

gas production and gathering lines or facilities unless the |ine

or facility is a requl ated onshore gathering |line as defined in
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requl ati ons pronul gated after January 1, 2006, by the United

States Departnent of Transportati on pursuant to the Pipeline

Safety Act of 1992 (Public Law 102-508, 49 U. S.C. § 60101 et

seq.), if the requlated gathering line is subject to the damage

preventi on programrequirenents of 49 CFR § 192. 614.

"Locate request" neans a conmuni cati on between an excavat or

or designer and the One Call Systemin which a request for

locating facilities is processed. Locate requests subnmtted by

an excavator performing work within the ri ght-of-way of any

State hi ghway, either under contract to the Departnent of

Transportati on or under authority of a permt issued by the

Departnment of Transportation, shall include the nunber of the

Departnment of Transportati on contract or permt.

"M nor routine maintenance"” nmeans shapi ng of or addi ng dust
palliative to unpaved roads, renoval and application of patches
to the surface or base of flexible base, rigid base or rigid
surface roads by either manual or nechani zed nethod to the
extent of the existing exposed base material, crack and joint
seal i ng, adding dust palliative to road shoul ders, patching and
cutting of shoul ders and shoul der bases by either nmanual or
mechani zed nethods to the extent of the existing exposed base,
and cleaning of inlets and drai nage pi pes and ditches.

"One Call Systemi neans [a] the communication system

established within this Cormonwealth to provide a single

covered by this act to call facility owners and notify them of
their intent to perform excavation, denolition or simlar work
as defined by this act. [A] The One Call System shall be

i ncorporated and operated as a nonprofit corporation pursuant to
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15 Pa.C.S. Pt. Il Subpt. C (relating to nonprofit corporations).

"Operator"™ means any individual in physical control of
power ed equi pnment or expl osives when being used to perform
excavation or denolition work.

["Owner" neans any person who or which engages a contractor
for construction or any other project which requires excavation
or denolition work as herein defined.]

"Person" means an individual, partnership, corporation,
political subdivision, a nmunicipal authority, the Comobnweal th
and its agencies and instrunentalities, or any other entity.

"Power ed equi pnent" means any equi pnent energi zed by an
engi ne or notor and used in excavation or denolition worKk.

"Preconstruction request" neans a notification to facility

owners regardi ng a conpl ex project.

"Proj ect owner" neans any person who or whi ch engages an

excavator for construction or any other project which requires

excavati on or denolition worKk.

"Secretary" neans the Secretary of Labor and Industry of the
Conmonweal t h.

"Site" means the specific place denoted on the | ocate request

where excavation or denolition work is being or is planned to be

performed. A site should be denoted as a clearly defined,

bounded area, including relevant identifiable points of

reference such as the specific address with a specific

description as to the portion of the property, including

descri ptions such as front, back, left side, right side and

direction such as N, S, E, Wor variants. Wiere possi ble, the

poi nts should al so reference, without limtation, the size and

radi us or circunference of the excavation, utility pad or

pedestal nunbers, utility pole nunbers, | andmarks, i ncl uding
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trees, fountains, fences, railroads, hi ghway and pi peline

mar kers, and | atitude and | ongi t ude.

"Subsurface Utility Engi neering"” or "(SUE)" neans those

t echni ques set forth in the Anerican Society of Civil Engi neers

(ASCE) standard Cl/ASCE 38-02, or its successor document as

deternined by the One Call System

"Traffic | oop"” neans a device that detects netal object such

as cars and bicycl es based on the change in i nductance that they

i nduce in the device.

"Tol erance zone" nmeans the horizontal space within eighteen
i nches of the outside wall or edge of a line or facility.

["Worki ng day" means any day except a Saturday, Sunday or
| egal holiday prescribed by act of the General Assenbly.]

Section 3. Sections 2 and 3 of the act, anmended Novenber 30,
2004 (P.L.1567, No.199), are anended to read:

Section 2. It shall be the duty of each facility owner:

(1) To be a menber of and give witten notice to [a] the One
Call System Such notice shall be in a formacceptable to [a]
the One Call System and i ncl ude:

(i) the legal name of the facility owner[;] and their

official mailing address;

(i1i) the nanmes of the counties and nunicipalities, down to
and i ncluding wards in Philadel phia, Pittsburgh, Allentown and

Erie, in which its lines are | ocated and ot her rel at ed

informati on as may be required by the One Call Systemregardi ng

the | ocation of a nenber's facilities;

(tii) the facility owner's address (by street, nunber and
political subdivision), and the tel ephone nunber and fax nunber,
if available, to which inquiries may be directed as to the

| ocation of such lines; [and]
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(iv) [at the option of any facility owner,] the street
identifications[, within or outside of the nmunicipality] or |ike

i nformati on within each of the nunicipalities in which its |ines

are located. This information shall be in a formacceptable to
[a] the One Call System [and shall include the names of streets
boundi ng, crossing or adjacent to the facility owner's lines.]
Upon [recei pt of a signed street identification |ist] acceptance

of the information froma facility owner, [a] the One Cal

System shall provide the facility owner with notification within
t he boundaries described [in the street identification list].

Al facility owners [which opt for this service] shall agree to
i ndemmi fy and hold harm ess [a] the One Call System for any
[street identity] errors and om ssions on the part of the
facility owner or the [contractor] excavator or designer

providing [street identifications.] the informati on as the agent

of the facility owner; and

(v) any other information required by the One Call System

(2) [To give to a One Call Systemlike witten notice within
five working days after any of the matters stated in the |ast

previ ous notice shall have changed.] To provide the One Cal

System w thin five business days, with any revised i nfornmation

requi red under this section.

(4) Not nore than ten [working] business days after receipt
of a request [therefor] froma designer who identifies the site
of excavation or denolition work for which he is preparing a
drawing, to initially respond to his request for information as
to the position and type of the facility owner's lines at such
site based on the information currently in the facility owner's

possession[.] or to mark the plans which have been provided to

it by the designer by field | ocation or by another nethod agreed
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to by the designer, excavator and facility owner, or their

agent. The facility owner shall so advise the person naking the

request of the facility owner's status at the site through [a]
the One Call System
(5) [Not nore than two working days after] After receipt of

atinmely request [therefor] from|[a contractor] an excavator or

operator who identifies the site of excavation or denolition

work he intends to perforni:] and not l|later than the business

day prior to the schedul ed date of excavati on:

(i) To mark, stake, locate or otherw se provide the position
of the facility owner's underground lines at the site within
ei ghteen i nches horizontally fromthe outside wall of such line
in a manner so as to enable the [contractor] excavator, where
appropriate, to enploy prudent techniques, which may include
hand-dug test holes, to deternmi ne the precise position of the
underground facility owner's lines. This shall be done to the
extent such information is available in the facility owner's

records or by use of standard | ocating techniques other than

excavation. In the excavation phase, facility owers shall nmake

reasonabl e efforts to |l ocate or notify excavators of the

exi stence and type of abandoned lines that remain on their

conti nui ng property records.

(i1.1) [A] To, where contained on its continuing property

connection to its facilities, [but] where the point of

connection is not owned or operated by the facility owner[, as a

hel pful guide to the excavator or owner]. The identification
shall not be deemed to inpose any liability upon the facility

owner for the accuracy of the [private facility] other
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(i1i) [Afacility ower,] To, at its option, [may] tinely
el ect to excavate around its facilities in fulfillment of this
subpar agr aph.

(iii) To propose nutually agreeabl e scheduling by which the

excavator, facility owner or designer may |locate the facilities.

(v) To respond to all notices through [a] the One Cal
System provided the request is made in the tinme frane set forth

under this act. The response shall be nade not |ater than the

end of the second busi ness day foll owing recei pt of the

notification by the One Call System excluding the busi ness day

upon which the notification is received, or not |later than the

day prior to the schedul ed date of excavation, if the excavator

specifies a later date. In the case of an enmergency, to respond

through the One Call System as soon as practicable foll ow ng

recei pt of notification of the energency by the One Call System

(vi) In marking the approxi mate position of underground
lines or facilities, the facility owner shall follow [ Arerican
Public Wrks Association and Utility Locating and Coordi nation

Counci | Tenporary Marking Standards.] the Common Ground Alliance

Best Practices for Tenporary Marking set forth in ANSI standard

Utility Locating and Coordi nati on Council Tenporary MarKking

St andards] Common Ground Al liance Best Practices be anended, the

anended [ standards] guidelines shall be applied and followed. |f

the Common Ground Alliance Best Practices no | onger publishes

qui delines for tenporary nmarkings or if the responsibility for

publishing the guidelines is transferred to or assuned by

another entity, the facility owner shall foll ow the quidelines

approved by the One Call Systemls board of directors.
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(vii) To respond to [energencies] energency notifications as

soon as [practical] practicable follow ng receipt of

notification of such energency. The response by the facility

owner shall be consistent with the nature of the energency

i nformati on received by the facility owner.

(viii) To participate in preconstructi on neetings for a

conpl ex project or as described in clause (3) of section 5.

[(8) Operation costs for a One Call System shall be shared,
in an equitable manner for services received, by facility owner
menbers as determ ned by a One Call Systenmis board of directors.
Political subdivisions with a popul ation of |ess than two
t housand persons or rmunicipal authorities having an aggregate
popul ation in the area served by the municipal authority of |ess
than five thousand persons shall be exenpt from paynent of any
service fee.]

(9) If afacility owner fails to becone a nenber of [a] the
One Call Systemin violation of this act and a line or lines of

such nonnenber facility owner are damaged by [a contractor] an

notify the facility owner because the facility owner was not a
menber of [a] the One Call System serving the | ocation where the
damage occurred, such facility owner shall have no right of
recovery fromthe [contractor] excavator of any costs associ ated
with the damage to its lines. The right herein granted shall not
be in limtation of any other rights of the [contractor]
excavator.

(10) To submit an incident report to the departnment not nore
than ten [working] business days after receipt of notice that

the facility owner's |ines have been damaged by excavation or

denolition activities that resulted in personal injury or in
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property danage to parties other than the affected excavator or
facility owner. In addition, the incident report may |ikew se be
furni shed to the Pennsylvania Public Utility Conm ssion and the
Pennsyl vani a Emer gency Managenent Agency pursuant to nenoranda

of understandi ng negoti ated between t hese agencies and the

departnment[.], which shall, at a mninmum provide for a conmobn

reporting format for incident reports. The departnent shal

furnish to [a] the One Call System upon reasonabl e request,
statistical data pertaining to the nunber of incident reports
filed with the departnent and the type, nunber and results of
investigations for violations of this act.

(11) To conply with all requests for information by the
departnment relating to the department's enforcenent authority
under this act within thirty days of the receipt of the request.

Section 3. It shall be the duty of [a] the One Call System

to do the foll ow ng:

(1.1) To assign [a serial nunber and] one or nore serial

nunbers and the date that the site may |l eqgally be excavated and

to log the entire voice transaction on | ogging recorders in
appropriate digital formand nmaintain these logs for five years.
Al'l records shall be indexed and available to the parties
i nvol ved at a reasonable cost and at reasonable tinmes set by [a]
the One Call System

(1.2) Performthe obligations, as set forth under this
section, on behalf of the facility owner, [contractor] excavator
or designer as established by the board of directors of [a] the
One Call System

(1.3) Provide access to nunicipal lists provided to [a] the

One Call Systemfor those interested parties. This |list shal

contain facility owners having lines in the municipality,
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i ncluding wards as indicated in subclause (ii) of clause (1) of
section 2, and to maintain, for each nunicipality, a list
containing the information as required to be submtted by the
facility owner. Such |ist shall be updated as revised
information is received fromthe facility owner within five

[ wor ki ng] busi ness days.

(2) To make such lists under clause (1.3) available for

public inspection via the county recorder of deeds w thout
charge. A maxi num copy fee of no nore than twenty-five dollars
($25) may be charged per county list. Each facility owner change
shall be forwarded, at no charge, to the respective county
recorder of deeds for public access. The recorder of deeds shal

make such list available for public inspection[.] based on the

nost current informati on provided to it by the One Call System

(3) Not nore than ten [working] business days after the

recei pt of a clear and specific request fromthe departnment, to

provi de access to or photocopies of specific One Call System
response records, tickets or other like information relating to
matters under investigation by the departnment pursuant to its
enforcenent authority under this act.

(4) To determ ne the nmaxi num geodr aphi ¢ area that shal

constitute a valid single notification and to detern ne when

multiple notifications shall be required of any person,

i ncluding the nethod, the type and the nunber of notifications

in a conpl ex project.

(5) |If approved by the board of directors of the One Cal

System to offer a service for the applicati on and obtai ni ng of

State or nunicipal pernmts for excavati on work. |ssuance of the

required pernmts shall be the responsibility of the appropriate

State or nunici pal agency which has jurisdiction over the type
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of excavati on work bei ng perfor ned.

(6) Pursuant to policies adopted by the One Call Systenis

board of directors, to provide a secure repository for and

access to subsurface utility engi neering data recei ved from

project owners to affected facility owner nenbers.

(7)) To inguire, when an excavator has notified the One Cal

System of the existence of a rel ease of natural gas or other

hazar dous substance or of potential danger to life, health or

property, whether the excavator has notified the 911 system |If

the 911 system has not been notified, the One Call System shal

notify the excavator of the excavator's responsibility to notify

the 911 system and shall make a record of the conversati on.

Section 4. The act is anmended by adding a section to read:

Section 3.1. (a) The duties of the One Call System are

those duties as set forth in section 3. Duties assigned to other

parties in other sections of this act shall be the duties of

those parties and shall not be inputed to the One Call System

including the duty to provide accurate information to the One

Call System concerni ng proposed excavati on and the duty to

|l ocate facilities at a site.

(b)Y The One Call System shall not be liable for damages to

the person or the person's property arising out of its

nonneqgl i gent actions in furtherance of the duties inposed under

this act and shall be liable only if the failure to conply was

t he proxi mate cause of any danmnages cl ai ned.

(c) Prior to any action instituted in a court of this

Commpnweal th naming or joining the One Call Systemas a party,

the court shall conduct a hearing to determ ne whether the One

Call System may be naned or joined in the action for failure to

conply with this act.
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(d) The One Call System shall be governed by a board of

directors, to be chosen by the facility owners. No | ess than

twenty percent of the seats on the board shall be held by

muni ci palities or municipal authorities. The board shall include

all of the foll ow ng:

(1) The Chairnman of the Pennsyl vania Public Uility

Conmmi ssi on or his desi gnee.

(2) The Director of the Pennsyl vani a Ener gency Managenent

Agency or his desi gnee.

(3) The Secretary of Labor and I ndustry or his desi gnee.

(4) The Secretary of Transportation or his desi gnee.

(5) An excavator or excavation industry representative.

(6) A designer or designer industry representative.

(e) Operation costs for the One Call System shall be shared,

in an equi tabl e manner for services received, by facility owner

menbers as determ ned by the One Call Systenis board of

directors. Political subdivisions with a popul ati on of | ess than

two t housand peopl e or nunicipal authorities having an aggregate

popul ation in the area served by the nunici pal authority of | ess

than five thousand people shall be exenpt fromthe paynent of

any service fee. The One Call System nmy be reinbursed for its

costs in providing this service fromthe contractor fees.

(f) Al fees shall be set by the board of directors and

shall be based on the | atest annual audited cost factors of the

One Call System Fees shall be set and adjusted to a rate not

nore than five percent above the audited cost factor plus the

current average published Consuner Price |Index for Pennsyl vani a.

Costs of capital inprovenents may be added, if the inprovenent

receives a mpjority vote of the board of directors.

(g) An excavator, designer or operator who proposes to
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commence excavation or denolition work and requests i nfornmation

of the One Call System shall be charged a fee for the service

received fromthe One Call System The fee shall be used to

offset the operation cost |evied on the political subdivision

and nuni ci pal authority nenbers in lieu of additional fees

charged for | ocations under this act.

(h) Any request for information shall be revi ewed and

provi ded as determ ned i n accordance with the procedure

establi shed by the One Call Systemlis board of directors.

Section 5. Section 4 of the act, amended Decenber 19, 1996
(P.L.1460, No.187), is anended to read:
Section 4. It shall be the duty of each designer preparing a

drawi ng [requiring] which requires excavation or denolition work

wi thin the Commonweal t h:

(2) To request the line and facility information prescribed
by section 2, clause (4) from[a] the One Call System not |ess
than ten nor nore than ninety [working] business days before
final design is to be conpleted. This clause is not intended to
prohi bit designers from obtaining such informati on nore than
ninety days before final design is to be conpl eted; however,
they shall state in their requirenents that such work is
prelimnary.

(2.1) To forward a copy of the project plans to each

facility owner who requests a copy. |If a designer is unable to

provi de a copy because of security of the project or proprietary

concerns regardi ng the design or the project, the desi gner shal

negotiate in a tinmely manner with the facility owner the neans

of obtaining the necessary dat a.

(3) To show upon the drawi ng the position and type of each

facility owner's line, derived pursuant to the request nmade as
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required by clause (2), and the nanme of the facility owner[, and
the facility owner's designated office address and the tel ephone
nunber] as shown on the list referred to in section 3.

(4) To make a reasonable effort to prepare the construction
drawi ngs to avoid damage to and mninmze interference with a
facility owner's facilities in the construction area by

mai ntai ning the clearance as provided for in the applicable

easenent condition or an eighteen-inch clearance of the facility

owner's facilities if no easenent restriction exists.

(5) A designer shall be deenmed to have net the obligations
of clause (2) if he calls [a] the One Call System and shows as
proof the serial nunber of one call notice on drawi ngs. The
desi gner shall also show the toll-free nunber of [a] the One
Call Systemon the drawi ng near his serial nunber.

(6) |If, after receiving information fromthe facility
owners, the designer decides to change the site of a proposed
excavation, the obligations inposed by this section shall apply
to the newsite.

(7) The designer who has conplied with the terns of this act
and who was not otherw se negligent shall not be subject to
l[iability or incur any obligation to facility owners, operators,
owners or other persons who sustain injury to person or property
as a result of the excavation or denolition planning work of the
desi gner.

Section 6. Section 5 of the act, amended Novenber 30, 2004
(P.L.1567, No.199), is anended to read:

Section 5. It shall be the duty of each [contractor]
within this Conmmonweal t h:

(2.1) To request the location and type of facility owner
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lines at each site by notifying the facility owner through [a]
the One Call System Notification shall be not |less than three
nor nore than ten [working] business days in advance of

begi nni ng excavation or denolition work. No work shall begin

earlier than the schedul ed excavati on date which shall be on or

after the third business day after notification. The schedul ed

excavati on date shall exclude the date upon which notification

was received by the One Call System and notification recei ved on

a Saturday, Sunday or holiday, which shall be processed on the

foll owi ng busi ness day. In the case of a conpl ex project,

notification shall not be | ess than ten busi ness days i n advance

of the begi nning of excavation or denolition work.

(2.2) To provide [a] the One Call Systemw th specific
information to identify the site so that facility owners m ght

provi de indications of their lines. [A contractor] An_excavator

shall be deened to have net the obligations of clause (2.1) if

he calls [a] the One Call System provides the site and ot her

required informati on and receives a serial nunber.

(3) [If acontractor] In a conplex project or if an

excavator intends to performwork at nultiple sites or over a

| arge area, he shall take reasonable steps to work with facility

owners, including scheduling and conducting a preconstruction

neeting, so that they may |l ocate their facilities at a tine
reasonably in advance of the actual start of excavation or

denolition work for each phase of the work. A preconstruction

meeti ng nay take place at any tine prior to the conmencenent of

excavation or denolition work, and the excavator, facility

owners and designer, or their agents, shall attend the neeting.

Notice of the neeting shall be given sufficiently in advance so

as to pernmt attendance, either in person or electronically, by
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the excavator, facility owners and designer, or their agents,

and shall include information sufficient to identify the scope

of work. If the excavator does not believe that a

preconstruction neeting i s necessary under the circunstances of

this paragraph it shall indicate such belief in its notice, but

any facility ower with facilities at the site may request a

meeting with the excavator and a neeting shall be held between

the facility owner and the excavator. After commencenent of

excavation or denolition work, the [contractor] excavator shal
be responsible for protecting and preserving the staking,
mar ki ng or other designation until no |onger required for proper
and safe excavation or denolition work at or near the
underground facility, or by [calling for an additional

rel ocation] contacting the One Call Systemto request that the

facilities be marked again in the event that the previous

mar ki ngs have been conprom sed or elim nated.

(3.1) To conply with the requirenents established by the One

Call System as deternmi ned by the board of directors regarding

the maxi num area that a notificati on nay cover

(4) To exercise due care; and to take all reasonabl e steps
necessary to avoid injury to or otherwise interfere with al
I i nes where positions have been provided to the [contractor]
section 2. Wthin the tolerance zone [or if insufficient
information is avail able pursuant to clause (5) of section 2,

the contractor] the excavator shall enploy prudent techniques,

whi ch may include hand-dug test holes, to ascertain the precise

position of such facilities[,]. If insufficient infornmation to

safely excavate is avail abl e pursuant to cl ause (5) of section

2, the excavator shall enploy |like prudent techni ques which
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shall be paid for by the owner pursuant to clause (15) of this
secti on.

(5) |If the facility owner fails to respond to the
[contractor's tinely request within the two work days]

excavator's tinely request as provided under clause (5) of

section 2 or the facility owner notifies the [contractor]

excavator that the line cannot be nmarked within the tine frane

and a nmutual |y agreeabl e date for marking cannot be arrived at,
the [contractor] excavator may proceed with excavation [at the

end of three working days] as schedul ed, but not earlier than

the lawful dig date, provided he exercises due care in his

endeavors, subject to the limtations contained in this clause
and clauses (2.1) through (4).

(6) To informeach operator enployed by the [contractor]
excavator at the site of such work of the information obtained
by the [contractor] excavator pursuant to clauses (2.1) through

(5), and the [contractor] excavator and operator shall:

(i) Plan the excavation or denolition to avoid damage to or
mnimze interference with a facility ower's facilities in the
construction area. Excavation or denolition work which requires
tenporary or permanent interruption of a facility owner's
service shall be coordinated with the affected facility owner in
all cases.

(ii) After consulting with a facility owner, provide such
support and nechani cal protection for known facility owner's
lines at the construction site during the excavation or
denolition work, including during backfilling operations, as may
be reasonably necessary for the protection of such |ines.

(7) To report immediately to the facility owner any break or

leak on its lines, or any dent, gouge, groove or other danage to
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such lines or to their coating or cathodic protection, made or
di scovered in the course of the excavation or denolition work.

The One Call System board of directors may adopt procedures to

pernmit reporting under this clause through the One Call System

(8) [To alert inmmediately the occupants of prem ses as to
any energency that such person may create or discover at or near

such premses.] To imediately notify 911 and the facility

owner, if the danmage results in the escape of any fl ammubl e,

toxic, or corrosive gas or liquid which endangers life, health

or property. The excavator shall take reasonabl e neasures, based

on its know edge, trai ning, resources, experience and

under st andi ng of the situation to protect thensel ves and those

in i nmedi ate danger, the general public, property and the

environnent until the facility owner or energency responders

have arrived and conpl eted their assessnent and shall renmain on

site to convey any pertinent information to responders that nmay

help themto safely mtigate the situati on.

(9) The tinme requirenments of clause (2.1) shall not apply to
a facility owner or [contractor] excavator perform ng excavation
or denolition work in an enmergency, as defined in section 1
nonet hel ess, all facility owners shall be notified as soon as
possi bl e before, during or after excavation or denolition,
dependi ng upon the circunstances.

(11) J[A contractor] An excavator shall use the color white

to mark a proposed excavation site when exact site infornmation
cannot be provi ded.

(11.1) To assist a facility owner in deternining invol venent

of a facility owner's |lines by disclosing additi onal avail abl e

i nformati on requested by the facility owner, incl uding

di nensi ons and the direction of proposed excavati ons.
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(11.2) |If using horizontal directional drilling (HDD), at a

mninum to utilize the best practices published by the HDD

Consorti um

(12) The follow ng standards shall be applied in determnm ning

whet her [a contractor] an_excavator shall incur any obligation

or be subject to liability as a result of [a contractor's] an

excavator's denolition or excavation work damaging a facility

owner's facilities:

(1) The [contractor] excavator who has conplied with the
terms of this act and who was not otherw se negligent shall not
be subject to liability or incur any obligation to facility
owners, operators, project owners or other persons who sustain

injury to person or property as a result of the [contractor's]

excavator's excavation or denolition work damaging a facility

owner's |ines.

(i1i) Were [a contractor] an _excavator has failed to conply

with the terms of this act or was otherw se negligent, and the
facility owner or designer has msidentified, mslocated or
failed to identify its facilities pursuant to this act, then in
conmputing the amount of reinbursement to which the facility
owner is entitled, the cost of repairing or replacing its
facilities shall be dimnished in the sanme proportion that the
facility owner's or designer's msidentification, mslocation or
failure to identify the facilities contributed to the damage.
Shoul d the facility owner or designer not have misidentified,
m sl ocated or failed to identify its facilities pursuant to this
act, there shall be no dimnution of the facility owner's right
of recovery.

(13) If, after receiving information from[a] the One Cal

Systemor directly froma facility owner, the [contractor]
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excavat or decides to change the | ocation, scope or duration of a

proposed excavation, the obligations inposed by this section

shall apply to the new | ocati on.

(14) If [a contractor] an_excavator renoves its equi prment
and vacates a worksite for nore than two [working] business
days, he shall renotify [a] the One Call System unl ess ot her
arrangenents have been nade directly with the facility owners
involved in his worksite.

(15) Wien the information required fromthe facility owner
under cl ause (5)(i) of section 2 cannot be provided or due to

the nature of the infornmation received fromthe facility owner

it is reasonably necessary for the [contractor] excavator to

ascertain the precise location of any |ine or abandoned or

uncl ai mred li nes by prudent techni ques, which may include hand-

dug test hol es, vacuum excavation or other simlar devices, the
[contractor] excavator shall pronptly notify the project owner
or the project owner's representative, either orally or in
witing. After giving such notice, the [contractor] excavator
shall be entitled to conpensation fromthe project owner for
this additional work as provided in the latest edition of the
Pennsyl vani a Departnment of Transportation Form 408
specifications for extra work perfornmed on a force account
basis. The provisions of this subsection shall not be deenmed to
[imt any other rights which the [contractor] excavator has
under its contract with the project owner or otherw se.
Provisions in any contract, public or private, which attenpt to
limt the rights of [contractors] excavators under this section

shall not be [waived] valid for any reason, and any attenpted

wai ver of this section shall be void and unenforceabl e as

agai nst public policy and any such attenpted waiver shall be
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reported to the [Departnment of Labor and I ndustry] departnent.

(16) To submit an incident report to the departnment not nore
than ten [working] business days after striking or otherw se

damaging a facility owner's line during excavation or denolition

activities that resulted in personal injury or property danage

to parties other than the affected [contractor] excavator or

facility owner. In addition, the incident report may be

furni shed to the Pennsylvania Public Utility Conm ssion and the
Pennsyl vani a Emer gency Managenent Agency pursuant to nenoranda
of understandi ng negoti ated between t hese agencies and the
depart nment.

(17) To conply with all requests for information by the
departnment relating to the department's enforcenent authority
under this act within thirty days of the receipt of the request.

(18) To, if it chooses to do so and if working for a

facility owner, a nunicipality or a nunicipal authority,

del egate the power to di scharge the duties set forth in cl auses

(2.1) and (2.2) to its project owner, with the project owner's

consent. If the power is del egated pursuant to this clause, both

t he excavator and the project owner shall be responsi ble for

provi di ng the required notices.

(19) To ensure the accuracy of any infornati on provided to

the One Call System pursuant to this section

Section 7. Section 6 of the act, anended Decenber 12, 1986
(P.L.1574, No.172), is anended to read:

Section 6. [This] Except as otherw se provided in this act,

this act shall not be deened to anend or repeal any other | aw,
Commonweal th regul ati on or any | ocal ordi nance enacted pursuant
to | aw concerning the same subject matter, it being the

| egislative intent that any such other |law or | ocal ordinance
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shall have full force and effect where not inconsistent with
this act.
Section 8. The act is anmended by addi ng sections to read:

Section 6. 1. It shall be the duty of each project owner who

engages i n excavation or denoplition work to be done within this

Commpnweal t h:

(1) To utilize subsurface utility engi neeri ng or other

sim |l ar techni ques, wherever practi cable, when desi gni ng conpl ex

proj ects having an esti nated cost of five hundred thousand

dol |l ars ($500, 000) or nore.

(2) To tinely respond to notifications received from

excavators pursuant to clause (15) of section 5.

(3) To not release to bid or constructi on any project until

after final design is conpl et ed.

(4) To participate in design and preconstructi on nmeeti ngs

either directly or through a representative.

(5) To furnish the pertinent data obtai ned through

subsurface utility engineering to the One Call Systemin a

nmutual |y agreeabl e fornat.

(6) For new constructi on and where practicable in the

opi nion of the project owner, to install col or-coded per nanent

markers to indicate the type and | ocation of all |aterals

install ed by the project owner.

Section 7. (a) The Auditor CGeneral nmy review managenent

and financial audits of the One Call System which audits shal

be perforned by a qualified auditing firmwithin this

Commpnweal th. A copy of the audit shall be submtted to the

Audi tor General upon its conpletion and to the General Assenbly

by October 31 of the year following the end of the audit peri od.

The cost of reasonabl e expenses i ncurred by the Auditor Ceneral
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in perfornming the obligati ons under this section shall be

rei nbursed by the One Call System The fees shall not be

i nconsi stent with those of commercial auditing firnms for sinilar

(b) The Auditor Ceneral, for the purposes set forth in

subsection (a), and any contractor, excavator, facility owner or

menber of the One Call System shall have the ri ght during

requl ar busi ness hours to i nspect and copy any record, book,

account, document or any other information relating to the

provi sion of one call services by the One Call System at the

cost determ ned by the board of directors.

(c) The One Call System shall submt an annual report to its

menbers, and a copy of the report shall be submtted to the

Audi t or General .

Section 9. Section 7.1 of the act, anended Decenber 19, 1996
(P.L.1460, No.187), is anended to read:

[ Section 7. 1.

(b) A One Call Systemshall be governed by a board of
directors, to be chosen by the facility owners. No | ess than
twenty percent of the seats on the board shall be held by
muni ci palities or nunicipal authorities. The board shall i nclude
t he foll ow ng:

(1) The Chairman of the Pennsylvania Public Uility
Commi ssion or his designee.

(2) The Director of the Pennsylvania Emergency Managenent
Agency or his designee.

(3) The Secretary of Labor and Industry or his designee.

(4) The Secretary of Transportation or his designee.

(5) A contractor or industry representative.

(6) A designer or industry representative.
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(b.1) Al fees are to be set by the board of directors and
shal | be based on the |atest annual audited cost factors of a
One Call System Fees shall be set and adjusted to a rate not
nore than five percent above the audited cost factor plus the
current average published Consumer Price Index for Pennsylvani a.
Costs of capital inprovenents may be added, provided the
i nprovenent receives a majority vote of the board of directors.

(c) The Auditor GCeneral, for the purposes set forth in
subsection (c.1), and any contractor, facility owner or nenber
of a One Call Systemshall have the right at any tinme to inspect
and copy any record, book, account, docunment or any ot her
information relating to the provision of one call services by a
One Call Systemat his own cost.

(c.1) The Auditor Ceneral shall conduct a bienni al
performance and financial audit of a One Call System A copy of
the audit conducted by the Auditor CGeneral under this paragraph
shall be submtted to the General Assenbly no |later than one
hundred and ei ghty days followi ng the end of the audit period.
The actual cost of reasonabl e expenses incurred by the Auditor
CGeneral in performng his obligations under this section shal
be rei mbursed by a One Call System Such fees shall not be
i nconsistent with those of conmmercial auditing firnms for simlar
wor K.

(c.2) A One Call Systemshall submt an annual report to its
menbers, and a copy of the report shall be submtted to the
General Assenbly.

(g) Any contractor, designer or operator who proposes to
commence excavation or denolition work and requests information
of a One Call Systemshall be charged a fee for the service

received froma One Call System Such fee shall be used to
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of fset the operation cost levied on the political subdivision
and rmuni ci pal authority menbers in lieu of additional fees
charged for |ocations specifically related to this act.]

Section 10. Section 7.2 of the act, amended Novenber 30,
2004 (P.L.1567, No.199), is anended to read:

Section 7.2. (a) Any person violating any of the provisions
of this act, except clauses (1) and (2) of section 2, conmts a
summary of fense and shall, upon conviction, be sentenced to pay
a fine of not less than two thousand five hundred dollars
(%$2,500) nor nore than [twenty-five thousand dollars ($25, 000)]

fifty thousand dollars ($50,000) or undergo inprisonnment for not

nore than ninety days, or both. The Attorney General of the
Commonweal th or any district attorney nay enforce the provisions
of this act in any court of conpetent jurisdiction. The
departnment, in consultation with the Attorney General, may al so
enforce the provisions of this act in any court of conpetent
jurisdiction. Afacility owner may petition any court of
conpetent jurisdiction to enjoin any excavation or denolition

wor k conducted in violation of this act. Local | aw enforcenent

or energency managenent personnel nmay, in the interest of public

safety, order excavators on a site to stop further excavati on,

if the excavation is being conducted in violation of this act.

(b) Fines levied under subsection (a) shall be determ ned
according to the foll ow ng schedul e:

(1) Were violations result in property damage that does not
exceed three thousand dollars ($3,000), the fine shall not

exceed [three thousand dollars ($3,000)] five thousand dollars

(2) Were violations result in property damage of nore than

three thousand dollars ($3,000), the fine shall not exceed [five
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t housand dol l ars ($5,000)] ten thousand dollars ($10,000).

(3) For violations which result in personal injury or death,
the fine shall not exceed [twenty-five thousand doll ars

($25,000)] fifty thousand dollars ($50,000).

(c) The following factors shall be considered in detern ning
the fine to be assessed:

(1) The degree of the party's conpliance with the statute
prior to date of the violation.

(2) The amount of personal and property damage caused by the
party's nonconpli ance.

(3) The degree of threat to the public safety and
i nconveni ence caused by the party's nonconpli ance.

(4) The party's plans and procedures to insure future
conpliance with statutes and regul ati ons.

(c.1) In addition to any other sanctions provided by this
act, the departnment shall have the authority to issue warnings
and orders requiring conpliance with this act and may | evy
adm nistrative penalties for violations of this act. Any
war ni ng, order or penalty shall be served on the person or
entity violating the act at their |ast known address. The
departnment shall consider the factors set forth in subsection
(c) in determning the adm nistrative penalty to be assessed.
Any party aggrieved by the inposition of an order or
adm ni strative penalty inposed by the departnment nmay appeal such
order or penalty as provided in 2 Pa.C.S. Ch. 5 Subch. A
(relating to practice and procedure of Comobnweal t h agenci es)
and Ch. 7 Subch. A (relating to review of Commonweal th agency
action).

(c.2) Admnistrative penalties inposed by the departnent

under subsection (c.1) shall be determ ned according to the
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fol |l owi ng schedul e:

(1) Any person or entity violating the provisions of clauses
(1) and (2) of section 2 may be subject to an administrative
penalty not to exceed five hundred dollars ($500) per day. Each
day of nonconpliance shall constitute a separate violation.

(2) Any person or entity receiving three or nore warnings in
a cal endar year nmay be subject to an adm nistrative penalty not
to exceed five hundred dollars ($500).

(3) Were violations result in property damage that does not
exceed ten thousand dol | ars ($10,000), the adm nistrative
penalty may not exceed one thousand dollars ($1, 000).

(4) Were violations result in property damage of nore than
ten thousand dollars ($10,000), the admi nistrative penalty nay
not exceed five thousand dollars ($5, 000).

(5) For violations that result in personal injury or death,
the adm ni strative penalty may not exceed ten thousand doll ars
($10, 000) .

(d) Al fines and penalties recovered under this section
shall be payable to the Attorney Ceneral, district attorney or
t he departnent, whichever brought the action, and collected in
the manner provided for by law. [To the extent that the expenses
incurred by the departnment in enforcing this act exceed the
fines collected by the departnment under this section, the
departnment may assess a charge for the remaining reasonabl e
expenses froma One Call System pursuant to a witten agreenent

between the parties.] Adnm nistrative penalties collected by the

departnent may be expended by the departnent for costs rel ated

to its enforcenent activities and to sponsor danage preventi on

activities of the One Call System

(e) The provisions of this act shall not affect any civil
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remedi es for personal injury or property damage, except as
ot herwi se specifically provided for in this act.

(f) The secretary or his designee shall have the authority
to i ssue subpoenas, upon application of an attorney responsible
for representing the Conmonwealth in actions before the
departnent, for the purpose of investigating alleged violations
of this act. The departnent shall have the power to subpoena
wi t nesses and conpel the production of books, records, papers
and docunents as it deens necessary or pertinent to an
i nvestigation or hearing.

Section 11. Section 7.6 of the act, added Decenber 19, 1996
(P.L.1460, No.187), is anended to read:

[Section 7.6. This act shall not apply to any of the
foll owi ng pipeline systens and facilities:

(1) G and gas production or gathering pipeline systens
constructed with pipe nmeasuring |less than three inches inside
di aneter which are designed to collect and transport crude oi
or natural gas fromthe well head to the point of custody
transfer, provided such systens are permanently marked or staked
where they cross public highway rights-of-way or the boundary of
property which is owed in fee by the owner of the gathering
pi peline system

(2) Any continuous one-mle |length of a crude oil or natural
gas production or gathering pipeline systemconstructed with
pi pe neasuring three inches inside dianeter or larger which is
designed principally to collect and transport crude oil or
natural gas fromthe well head to the point of custody transfer
where no nore than fifty buil dings intended for permanent
residential occupancy are |l ocated within two hundred twenty

yards on either side of the center line of the one-mle length
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of pipeline.]
Section 12. The act is anended by adding sections to read:

Section 7.7. The One Call System shall have the authority to

desi gn, establish and adm ni ster a voluntary di spute resol uti on

process whi ch may be used by excavators, facility owners,

desi gners, project owners and ot her invol ved persons. The

process shall provide for di spute resol uti on panels sel ected

fromanong a |list of representatives of stakehol der groups,

including facility owners, excavators, designers and requl ators.

The process established under this section may not be used to

settle or resolve alleged violations of this act nor may i nvol ve

any issues related to the departnment's enforcenent activities.

Section 7. 8. Except as otherw se provided for by this act,

persons shall use their best efforts to conply with the Conmbn

Ground Alliance Best Practices.

Section 7.9. No person shall intentionally renove or tanper

with a marki ng provided for under this act.

Section 13. Section 7.7 of the act, added Decenber 19, 1996
(P.L.1460, No.187), is anended to read:

Section [7.7] 7.10. This act shall expire on Decenber 31,
[2006] 2016.

Section 14. Repeals are as foll ows:

(1) The General Assenbly declares that the repeal under
paragraph (2) is necessary to effectuate the amendnent of the
title of the act and to cause certain |iquefied petrol eum gas
facilities or distributors to be subject to this act.

(2) The provisions of section 19 of the act of June 19,
2002 (P.L.421, No.61), known as the Propane and Liquefied
Petrol eum Gas Act, are repealed to the extent that they

prohibit certain |liquefied petroleumgas facilities or
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1 di stributors, other than facility owners as defined in
2 section 1 of the act, from being subject to the act.

3 Section 15. This act shall take effect in 60 days.
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