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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
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| NTRODUCED BY HESS, REI BMAN, ARMSTRONG MADI GAN, SHUMAKER,
REGOLI

AND ROCKS, OCTOBER 5, 1987

SENATOR HESS, EDUCATI ON, AS AMENDED, OCTOBER 19, 1987

O (o0} ~ » (3] A WNEF

e e = = =
oo N o o A W N - O

AN ACT

Defining and providing for the |icensing and regul ation of

private ACADEM C school s;

i REESTABLI SHI NG t he <—

State Board of Private Academ c Schools; inposing penalties;
and maki ng repeal s.
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Section 13. Enforcenment, refusal, suspension or revocation of
l'i cense.
Section 14. Pronul gation of rules and regul ati ons.
Section 15. Penalties.
Section 16. Existing licenses to remain in force.
Section 17. Repeals.
SECTI ON 18. REESTABLI SHVENT OF BQARD. <—
SECTI ON 19. EXI STI NG MEMBERS TO CONTI NUE TO SERVE
SECTI ON 20. EXI STI NG FEES TO REMAI N I N EFFECT.
SECTI ON 21. RETROACTI VI TY.
Section 48 22. Effective date. <—
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Private
Academ ¢ School s Act.
Section 2. Definitions.
The foll ow ng words and phrases when used in this act shal

have the neanings given to themin this section unless the

context clearly indicates otherw se:

" . . : _n i i <—
"Annual ." Twelve nonths fromthe date of initial |icensure.
"Board." The State Board of Private Academ c Schools.
"Departnment."” The Departnent of Education of the

Commonweal t h.

" L : -
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student—and—the—privateacadem-e—sehool—

"Private academ c school"” or "school." A school naintained,
or classes conducted, for the purpose of offering instruction
for a consideration, profit or tuition, to five or nore pupils
at one and the sane tinme, or to twenty-five or nore pupils
during any school year, the purpose of which is to educate an
i ndi vidual generally or specially or to prepare an individual
for nore advanced study, and shall include all schools engaged
in such education, except private trade schools, private
busi ness school s, private correspondence schools, private nusic
school s, private dance schools, private art schools, private
dramatic art schools, private schools of charmor poise, private
driver training schools, or any type of private school which is

nonacadeni ¢ i n character

hool _which_t Y . f the | W
I ] I . L o L d hool
oF—hene-—study—eourse—

"Secretary."” The Secretary of Education of the Comonweal th.
Section 3. State Board of Private Academ c School s.

(a) Establishnent of board.--There is hereby created within
the departnent a departnental admi nistrative board to be known
as the State Board of Private Academ c Schools. The board shal
consi st of nine nenbers, who shall be appointed by the
secretary. The conposition of the board shall include at |east
one parent of a student in a |icensed academ ¢ school. The terns
of appoi ntnent shall be for three years.

(b) Quorum--Five nenbers of the board shall constitute a
guorum The board shall select annually a chairperson from anong

its nenbers.

19870S1068B1505 - 3 -
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(c) Admnistrative support.--Admnistrative support for the
board shall be provided by the departnment in accordance wth
section 214 of the act of April 9, 1929 (P.L.177, No.175), known
as The Admi nistrative Code of 1929. The departnent shal
periodically consult with the board regarding its adm nistrative
needs.

(d) Conpensation and expenses. --Menbers of the board shal
recei ve $60 per diemfor each day actually devoted to work of
t he board. The nenbers shall be reinbursed for reasonable
travel, hotel and other necessary expenses incurred in the
performance of their duties in accordance with Commonweal t h
regul ati ons.

(e) Forfeiture of menbership.--A nenber who fails to attend
t hree consecutive board neetings shall forfeit nmenbership on the
board unl ess the secretary, upon witten request fromthe
nmenber, determ nes that the nenber shall be excused froma
nmeeting or neetings for reasons of illness or death of a famly
menber .

(f) Meetings and records.--The board shall neet at such
times and places as it shall determne is necessary for the
proper conduct of its work. Special neetings may be called by
the chairperson or at the request of a majority of the menbers
of the board dependent upon the availability of funds to cover
costs. Board records and adnministrative records for private
H-eensed—school ACADEM C SCHOCLS shal |l be maintained in
Harri sburg.

(g) Docunents.--Certificates of |icensure and other official
docunent s approved by the board shall be issued by the
depart nment.

Section 4. Powers and duties of board.

19870S1068B1505 - 4 -
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(a) Licensure, policies, etc.--The board shall have the

power and its duty shall be to approve or disapprove the initial

and renewal |icensure er—+registry—orboeth- of schools; to <—
suspend or revoke the |icensure er—+egistry—oer—both- of <—
school s; te—approve—or—disapprovethetecensingofadmssions <—
representatives to establish qualifications for ihAstruetors <—

adm-ni-strators—and-—supervisors TEACHERS, PROFESSI ONAL STAFF AND <—
DI RECTORS; to adopt broad policies and principles and to

establish standards, rules and regul ations. The regul ati ons
shall provide for a method of school closure.

(b) Disposition of student records.--The board shall require
every applicant for initial or renewal licensure to provide a
witten statenent describing arrangenents for disposition of

student records in the event of closure. It shall be the duty of

the board and the departnment to assist in the execution of the

arrangenments when necessary. PrH-erty——shall—begiventoplans <—
: . Y e it o . L |
hools i I hical .
(¢} Statistical . he| | _

e} (© Enforcenent by departnent.--The regul ations <—
pronmul gated by the board shall be enforced by the departnent.
The departnent may submit to individual experts for review,

prograns and courses and financial statenents proposed or

19870S1068B1505 - 5 -
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of fered by a school.

Section 5. Optional licensing of private schools.

hool _which_i e od bt ai L |
: L 1 | L f the L |
hal l_i bi | . f on .

| i | . L | . - |
status—

LI CENSI NG SHALL NOT APPLY TO COLLEGES OR UNI VERSI TI ES, TO
SCHOOLS MAI NTAI NED OR CLASSES CONDUCTED BY EMPLOYERS FOR THEI R
OM EMPLOYEES WHERE NO FEE OR TUI TION | S CHARCGED, TO SCHOCLS OR
CLASSES OMNED OR OPERATED BY OR UNDER THE AUTHORI TY OF BONA FI DE
RELI G QUS | NSTI TUTI ONS OR BY THE COMVONWEALTH OR ANY PQOLI Tl CAL
SUBDI VI SI ON THEREOF, TO SCHOOLS FOR THE BLI ND, DEAF AND DUMB
RECEI VI NG COWONVEALTH APPROPRI ATI ONS, OR TO SCHOOLS ACCREDI TED
BY ACCREDI TI NG ASSCOCI ATI ONS, APPROVED BY THE STATE BOARD OF
EDUCATI ON, BUT SUCH SCHOOLS MAY CHOOSE TO APPLY FOR A LI CENSE
AND, UPON APPROVAL AND | SSUANCE THERECF, SHALL BE SUBJECT TO THE
PROVI SIONS OF THI S ACT.

Section 6. Mndatory licensing of private academ c school s. and
atht-sstens—+epresentatves—

A private academ c school requiring licensure shall not
operate within this Commonweal th unl ess the school has obtai ned
fromthe board a |license issued in the prescribed nmanner and
form
Section 7. Application for license.

(a) GCeneral rule.--Before any license is issued to a private
ACADEM C school, a verified application shall be made, in
witing, to the board on a form prepared and furni shed by the
departnment. Fhe

(B) APPLI CATI ON CONTENTS. - - THE application shall require a

19870S1068B1505 - 6 -



1 statenment show ng:

2 (1) The title or nane and address of the school e+,

3 GRADES AND cl asses together with the nane of the owners and

4 controlling officers.

5 (2) The general—and specific fields of instruction which
6 will be offered and the purposes of such instruction.

7 (3) The place er—places where instruction will be given.
8 (4) A specific listing of the equi pnent, | NSTRUCTI ONAL

9 MATERI ALS and staff available for instruction in each—program

10 THE SCHOOL.

11 (5) The maxi mum enrol Il nent to be acconmpdated on

12 equi pnent avail able in each program

13 (6) The qualifications of instruetors—admnistratoers
14 and—supervisoers TEACHERS, PROFESSI ONAL STAFF AND DI RECTORS i n
15 each program

16 (7) Financial resources available to equip and maintain
17 t he school .

18 (8) An agreenent to abide by reasonabl e service and

19 busi ness ethics prescribed by the board.

20 £9y—Foer—+eltecensure—statt+stieal—data—oenturt+onrates
21

22 16> (9) Any additional information the board may deem
23 necessary to enable it to determ ne the adequacy of the

24 program of instruction,—the—bustness—integrity and rel ated

25 matters.

26 An application nmust be conpleted for board consideration.

27 b} (O Financial responsibility.--Each private academ c

28 school shall denonstrate to the board that it has adequate

29 resources or forms of surety available for the purpose of

30 reinbursing unearned tuition due students whenever the |icensed

19870S1068B1505 - 7 -
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or regi stered school ceases to operate. The form of financi al
responsi bility or surety established by the private |licensed or
regi stered school shall be subject to approval by the board. The
board shall promul gate regul ati ons under this act establishing
the levels and fornms of financial responsibility or surety that

the private |icensed or registered school is permtted to

establ i sh. Unatit—suehregulationstake effect—the surety
Fegtrerents—+R—ext-stence—on—theeffecttve date ofthts—act
shal—econtinue—to—be—-enforced-

¢} (D) Licensing rules.--The board shall prescribe rules
and regulations for the licensing of adm ssions representatives.
Section 8. Issuance and renewal .

(a) GCeneral rule.--The departnment shall issue an original
license to the apptieatioen APPLI CANT if the board finds that the
application and the school er—elass—oer—admssions+epresentative
for which a license is sought conply with the provisions of this
act and with the rules and regul ati ons promnul gated under this
act .

(b) Duration and renewal .--Each original school |icense
i ssued shall be effective fromthe date of issue until the #Hrst
day SAVE DATE of the nmonth of original issue the follow ng year
and shall be renewed annually thereafter on a form prepared and
furni shed by the departnent.

(c) License not transferable.--Each private H-ecensed
ACADEM C school shall have a separate |license which shall not be
transferabl e.

Section 9. Licenses restricted.

Any |icense issued to a private ACADEM C school shal

restrict a private H-eensed ACADEM C school to the program

courses or classes specifically indicated in the application for

19870S1068B1505 - 8 -



a license. A private H-ecensed ACADEM C school shall present a
required suppl ementary application for approval of CHANGE OF
LOCATI ON, additional progranms, courses or elasses GRADES in
which it desi+red DESIRES to offer instruction during the
effective period of its license.

Section 10. License fees.

(a) GCeneral rule.--The board shall set ADOPT REGULATI ONS
ESTABLI SHI NG a fee schedule for the original school |icense and
t he annual school |icense renewal. Those fees shall be based
upon enrol Il ment criteria AND CATEGORY OF LI CENSE

(b) Disposition of fees.--License fees shall be placed in
t he CGeneral Fund.

(c) Fee not refundable.--1f a license is denied, suspended
or revoked, the license fee shall not be refunded. If the board
determines that a license is not required, the |icense fee may
be refunded.

Section 11. Directory of private academ c school s.

The departnent shall nmaintain a |ist of private academc
school s which shall be available to the public.
Section 12. Requirenments for |icensure and operation.

(a) Inspection.--No private ACADEM C school may be granted a
license or permtted to continue to operate under a granted
license unless it permts the board and its representatives to
i nspect the school or classes and nakes available to the board,
at any time when requested to do so, full information pertaining
to the operation of the school.

(b) Display of license.--The school shall prom nently
di splay on the prem ses the current approved |icense where it
may be inspected by students, visitors and designated officials

of the board.

19870S1068B1505 - 9 -
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(c) Advertising—Fhe ADVERTI SI NG AND REPRESENTATI ONS. - - <—
(1) THE advertising and representati ons made by any

person representing the school or classes shall neither

m srepresent any fact relating to the school nor m sl ead

prospective students.

d)—Advertisenents—andrepresentations—— <—

8 (2) A school shall not use any nanme, other than its

licensed nane, for advertising or publicity purposes. A

school shall not advertise or inply that it is "supervised,"

"reconmended, " "endorsed,"” "accredited" or "approved" by the

secretary, the departnent or the board.

2> (3) A school shall not claimor inply that it is <—
endorsed by col |l eges, universities or other institutions of

hi gher | earni ng.

3> (4) A school shall not claimor inply that it wll <—
guarantee adm ssion to any educational institution or

enpl oyment upon conpletion of its course OR program <—

4> (5) A school shall not, by nmeans of blind <—
advertisenments or advertisenents in the help wanted or ot her

enpl oynment col uims of newspapers and ot her publicati ons,

solicit prospective students to enroll in the school.

e} (D Condition of prem ses.--The prem ses, equi pnent and <—
conditions of the school or classes shall be adequate, safe and
sanitary in accordance with standards of the Commonweal th or any
of its political subdivisions that are applicable to the
prem ses and equi pnent.

Section 13. Enforcenment, refusal, suspension or revocation of
i cense.
(a) GCeneral rule.--The board shall have the power to take

appropriate necessary action for the enforcenment of its

19870S1068B1505 - 10 -



1 policies, rules and regul ations.

2 (b) Suspension REFUSAL TO | SSUE, SUSPENSI ON OF and <—
3 revocation of license.--The board shall have the power to refuse

4 to issue, suspend or revoke a license if it finds that:

5 (1) The licensee has violated any of the provisions of

6 this act or any of the rules and regul ati ons of the board.

7 (2) The applicant or |icensee has knowi ngly presented to

8 the board fal se, inconplete or m sleading infornmation

9 relating to |icensure.

10 (3) The applicant or |icensee has pleaded guilty,

11 entered a plea of nolo contendere or has been found guilty of

12 a crine constituting a m sdeneanor or felony by a judge or

13 jury in any state or Federal court.

14 (4) The applicant or licensee has failed or refused to

15 permt the board or its representatives to inspect the school

16 or classes or has failed or refused to nmake available to the

17 board, at any tine when requested to do so, full information

18 pertaining to any or all itens of information contained in an

19 application for license or pertaining to the operation of the
20 private H-eensed ACADEM C school . <—
21 (5) The applicant has failed or refused to submt to the
22 board an application for license or renewal in the manner and
23 form prescri bed.
24 (6) A private academ c¢ school has failed or refused to
25 PROM NENTLY di splay on the school's prem ses the current <—
26 approved license where it may be inspected by students,
27 visitors or designated officials of the board.
28 (7) The applicant or licensee has failed to provide or
29 mai ntai n prem ses, equi pnment or conditions which are
30 adequate, safe and sanitary in accordance with such standards

19870S1068B1505 - 11 -
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of the Commonweal th or any of its political subdivisions that
are applicable to the preni ses and equi pnent.
(8) The licensee has perpetrated fraud or deceit in
witten or oral advertising of the school or classes or in
presenting to prospective students witten or oral
information relating to the school or classes, enploynent
opportunities or opportunities for enrollnment in institutions
of hi gher | earning.
(9) The licensee has failed to provide and naintain
adequat e prem ses, equi pnment, | NSTRUCTI ONAL materials or <—
suppl i es or has exceeded the maxi mum enrol | nent for which the
school was |icensed er—program-or—course-—approved. <—
(10) The licensee has failed to provide OR DI RECT and <—
mai nt ai n adequat e standards of instruction or an adequate anrd <—
Lified admini e, . . . I (s
NUMBER OF QUALI FI ED TEACHERS OR PROFESSI ONAL STAFF. <—
(11) The applicant or licensee is unable to provide and
mai ntain financial resources in sufficient anbunt to equip
and nmai ntai n adequately and effectively the school or
cl asses.
(12) The licensee has noved the school into new prem ses
or facilities without notifying the board and before
recei ving approval fromthe board.
(13) The licensee has offered t+aininrg—or instruction in <—
progranms or courses which have not been approved and
aut hori zed by the board.
(14) There was a change in the ownership of the school
wi thout notification to and approval fromthe board.
(15) The school was operated or conducted under an

owner shi p arrangenent not approved by the board.

19870S1068B1505 - 12 -
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(16) The licensee has had the |icense of a school
suspended or revoked in TH'S COMWONVEALTH OR I N anot her <—
state.
(c) Adjudicatory procedure.--The procedure to be followed in
the refusal, suspension and revocation of licenses and in
appeal s taken fromthose actions shall be in accordance wth
Title 2 of the Pennsyl vania Consolidated Statutes (relating to
adm ni strative |law and procedure).
(d) Reinstatenent of license.--Unless directed to do so by
court order, the board shall not, for a period of five years
foll ow ng revocation, reinstate the Iicense of a private
H-censed-school—or—adm-ssions—representati-ve ACADEM C SCHOCL <—
whi ch has been revoked. The school er—+epresentative shall be <—
required to reapply as a new |icensee in accordance with the
provi sions of this act.
Section 14. Pronul gation of rules and regul ati ons.
The board shall pronul gate rules and regul ati ons necessary to
carry out the purposes of this act. The rules and regul ati ons of
the State Board of Private Academ c Schools in force on the
effective date of this act, and not counternmanded by this act,
shall remain in effect until repeal ed or anmended by the board,
but not for a period of nore than one year.
Section 15. Penalties.
(a) Sunmary offense.--A person who violates or fails to
conply with this act or a rule, regulation or standard
pronul gated under this act conmts a summary of fense and shal |,
upon conviction, be sentenced to pay a fine of not |ess than
$300.
(b) GCvil penalty.--In addition to any other penalty

provided in this act, the board may, by a ngjority vote of its

19870S1068B1505 - 13 -
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statutorily authorized nenbership, levy a civil penalty of up to

$1, 000 on any |icensee who violates any provision of this act or

any person who operates a private H-ecensed ACADEM C school <—
wi t hout being properly licensed under this act. Prior to the
collection of the penalty, the licensee or person shall have

access to the hearing procedure provided in Title 2 of the

Pennsyl vani a Consol i dated Statutes (relating to admnistrative

| aw and procedure).

Section 16. Existing licenses to remain in force.

Li censes issued by the State Board of Private Academ c
Schools prior to the effective date of this act shall remain in
force for the period of the |icense.

Section 17. Repeals.

The follow ng acts and parts of acts are repeal ed:

Sections 455 and 606-A(1) of the act of April 9, 1929
(P.L.177, No.175), known as The Adm nistrative Code of 1929.

Act of 1947 (P.L.951, No.401), entitled, as amended, "An act
defining and providing for the Iicensing and regul ati on of
private academ c schools; conferring powers and inposing duties
on the State Board of Private Academ c Schools; and inposing
penal ties."

SECTI ON 18. REESTABLI SHVENT OF BQARD. <—

TH S ACT, W TH RESPECT TO THE STATE BOARD OF PRI VATE ACADEM C
SCHOOLS, CONSTI TUTES THE LEGQ SLATI ON REQUI RED TO REESTABLI SH AN
AGENCY UNDER THE ACT OF DECEMBER 22, 1981 (P.L.508, NO 142),
KNOM AS THE SUNSET ACT.

SECTI ON 19. EXI STI NG MEMBERS TO CONTI NUE TO SERVE

THE PRESENT MEMBERS OF THE EXI STI NG STATE BOARD OF PRI VATE
ACADEM C SCHOCOLS, AS OF DECEMBER 31, 1987, SHALL CONTI NUE TO
SERVE AS MEMBERS UNTI L THEI R PRESENT TERMS OF OFFI CE EXPI RE AND

19870S1068B1505 - 14 -
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UNTI L THEI R SUCCESSORS ARE APPO NTED AND QUALI FI ED.
SECTI ON 20. EXI STI NG FEES TO REMAI N I N EFFECT.

EACH FEE OF THE STATE BOARD OF PRI VATE ACADEM C SCHOOLS | N
EFFECT ON DECEMBER 31, 1986, SHALL REMAI N I N EFFECT UNTI L
REPEALED OR AMENDED BY THE BOARD.

SECTI ON 21. RETROACTI VI TY.

TH S ACT SHALL BE RETROACTI VE TO JANUARY 1, 1988, |F ENACTED
AFTER THAT DATE
Section 48 22. Effective date.

This act shall take effect January 1, 1988.
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