HOUSE AVENDED
PRI OR PRINTER S NOS. 1134, 2169 PRINTER S NO. 2368

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 987 5

I NTRODUCED BY HOLL AND STAPLETON, MAY 31, 1989

AS REPORTED FROM COWM TTEE ON PROFESSI ONAL LI CENSURE, HOUSE OF
REPRESENTATI VES, AS AMENDED, JUNE 26, 1990
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AN ACT

Ect ablishi I : . = Fund: | ki L -
AVENDI NG THE ACT OF DECEMBER 22, 1983 (P.L.327, NO 85), ENTITLED <—

“AN ACT | MPCSI NG REGULATI ONS AND LI CENSI NG REQUI REMENTS ON

AUCTI ONEERS, APPRENTI CE AUCTI ONEERS, AUCTI ON HOUSES AND

AUCTI ON COMPANI ES; | MPOSI NG PONERS AND DUTI ES ON THE STATE

BOARD OF AUCTI ONEER EXAM NERS; AND MAKI NG REPEALS, *

ESTABLI SH NG THE AUCTI ONEER RECOVERY FUND; FURTHER PROVI DI NG

FOR THE DI SPCSI TI ON OF FEES; DELETI NG CERTAI N BONDI NG

REQUI REMENTS; AND MAKI NG REPEALS.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Seetion—t.—Short-—title- <—
hi hall _be | | I . | I .
Recovery—Fund—»~Act—
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SECTION 1. THE ACT OF DECEMBER 22, 1983 (P.L.327, NO 85),

KNOWN AS THE AUCTI ONEER AND AUCTI ON LI CENSI NG ACT,
ADDI NG A SECTI ON TO READ:
SECTION 6.1. AUCTI ONEER RECOVERY FUND.

I S AMENDED BY

(A) ESTABLI SHVENT. - - AN AUCTI ONEER, APPRENTI CE AUCTI ONEER,

AUCTI ON_ COMPANY_OR AUCTI ON HOUSE LI CENSEE ENTI TLED TO RENEW HI' S

LI CENSE ON OR AFTER MARCH 1, 1991, SHALL, WHEN SO RENEW NG H' S

LI CENSE PAY I N ADDI TION TO THE APPLI CABLE LI CENSE FEE A FURTHER

FEE OF $50, WHICH SHALL BE PAI D AND CREDI TED TO THE AUCTI ONEER
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RECOVERY FUND, WHI CH | S HEREBY ESTABLI SHED. THEREAFTER, ANY

PERSON UPON RECEIVING HHS INITIAL LICENSE, SHALL, IN ADDITION TO

ALL FEES, PAY INTO THE FUND A SUM OF $50. |F AT THE COVIVENCEMENT

OF ANY BI ENNIT AL RENEVWAL PERI OD BEG NNI NG IN 1993 AND THEREAFTER,

THE BALANCE OF THE FUND | S LESS THAN $100, 000, THE BOARD MNAY

ASSESS AN ADDI TIONAL FEE, IN ADDI TION TO THE RENEWAL FEE,

AGAI NST EACH LI CENSEE I N AN AMOUNT NOT TO EXCEED $25 VWHI CH W LL

YI ELD REVENUES SUFFI CI ENT_TO BRI NG THE BALANCE OF THE FUND TO

$100,000. ALL FEES SHALL BE PAI D I NTO THE STATE TREASURY_ AND

CREDI TED TO THE FUND, AND THE DEPCSI TS SHALL BE ALLOCATED SCOLELY

FOR THE PURPOSES OF THE FUND AS PROVIDED IN TH S ACT. THE FUND

SHALL BE I NVESTED AND | NTEREST AND DI VI DENDS SHALL ACCRUE TO THE

(B) _APPLI CATI ON FOR RECOVERY FROM FUND. - - WHEN ANY_ AGGRI EVED

PERSON OBTAI NS A FINAL JUDGVENT | N ANY COURT OF COVPETENT

JURI SDI CT1 ON AGAI NST_ANY PERSON LI CENSED UNDER THI S ACT, UPON

GROUNDS_OF FRAUD, M SREPRESENTATI ON OR DECEIT W TH REFERENCE TO

ANY TRANSACTI ON FOR WVHICH A LICENSE | S REQUI RED UNDER THI S ACT

AND WHI CH CAUSE COF ACTI ON OCCURRED ON OR AFTER THE EFFECTI VE

DATE OF THI S SECTI ON, THE AGGRI EVED PERSON MAY, UPON TERM NATI ON

OF ALL PROCEEDI NGS, | NCLUDI NG REVI EWS AND APPEALS, FILE AN

APPLI CATION IN THE COURT I N WH CH THE JUDGVENT WAS ENTERED FOR

AN ORDER DI RECTI NG PAYMENT OUT_OF THE AUCTI ONEER RECOVERY FUND

OF _THE AMOUNT UNPAI D UPON THE JUDGVENT.

(O REQUI REMENTS FOR RECOVERY. - - THE AGGRI EVED PERSON SHALL

BE_REQUI RED TO SHOW

(1) THAT HE IS NOTI_A SPOUSE OF THE DEBTOR, OR THE

PERSONAL REPRESENTATI VE OF THE SPOUSE.

(2) THAT HE HAS OBTAI NED A FINAL JUDGVENT AS SET OUT IN

TH' S SECTI ON.
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(3) THAT ALL REASONABLE PERSONAL ACTS, RIGATS OF

DI SCOVERY AND SUCH OTHER REMEDI ES AT LAWAND IN EQUITY AS

EXI ST HAVE BEEN EXHAUSTED IN THE COLLECTI ON THERECF.

(4) THAT HE IS MAKI NG SAI D APPLI CATI ON NO MORE THAN ONE

YEAR AFTER THE TERM NATI ON OF THE PROCEEDI NGS, | NCLUDI NG

REVI EW6 AND APPEALS | N CONNECTI ON W TH THE JUDGVENT.

(D) RIGATS OF BOARD. - - THE BOARD SHALL HAVE THE RIGHT TO

ANSVER ACTI ONS PROVI DED FOR UNDER THI S SECTI ON, AND SUBJECT TO

COURT_APPROVAL, | T NAY COVPROM SE A CLAI M BASED UPON THE

APPLI CATI ON OF THE AGGERI EVED PARTY.

(E) PAYMENTS FROM FUND. - - WHEN THERE | S AN ORDER OF THE COURT

TO MAKE PAYMENT OR A CLAIM 1S OTHERW SE TO BE LEVI ED AGAI NST THE

FUND, SUCH AMOUNT SHALL BE PAID TO THE CLAI MANT | N ACCORDANCE

WTH THE LI M TATIONS COMBINED IN TH' S SECTI ON. NOTW THSTANDI NG

ANY OTHER PROVISIONS OF THI S SECTION, THE LIABILITY OF THAT

PORTI ON OF THE FUND ALLOCATED FOR THE PURPOSE OF TH S ACT SHALL

NOT EXCEED $20, 000 FOR ANY ONE CLAI M AND SHALL NOT EXCEED

$100, 000 PER LICENSEE. |F THE $100,000 LIABILITY OF THE FUND AS

PROVI DED HEREIN IS I NSUFFI Cl ENT _TO PAY IN FULL CLAI M5

ADJUDI CATED VALID OF ALL AGCERI EVED PERSONS AGAI NST_ANY ONE

LI CENSEE OR REGQ STRANT, SUCH $100, 000 SHALL BE DI STRI BUTED AMONG

THEM I N SUCH RATI O THAT THE RESPECTI VE CLAIMS OF THE AGGERI EVED

APPLI CANTS BEAR TO THE AGCREGATE OF SUCH CLAIMS HELD VALID. | F,

AT _ANY TIME, THE MONEY DEPOSI TED IN THE FUND IS I NSUEFI CI ENT TO

SATI SFY ANY DULY AUTHORI ZED CLAI M OR PORTI ON THEREOF, THE BOARD

SHALL, WHEN SUFFI CI ENT MONEY HAS BEEN DEPOSI TED | N THE FUND,

SATI SFY SUCH UNPAI D CLAIMS OR PORTIONS THERECF, | N THE ORDER

THAT SUCH CLAIMS OR PORTI ONS THEREOF WERE ORI G NALLY FILED, PLUS

ACCUMULATED | NTEREST AT THE RATE OF 6% A YEAR

(F) JO NDER. - - UPON PETI TI ON OF THE BOARD THE COURT NAY
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REQUI RE ALL CLAI MANTS AND PROSPECTI VE CLAI MANTS AGAI NST ONE

LI CENSEE OR REG STRANT TO BE JO NED I N ONE ACTION, TO THE END

THAT THE RESPECTIVE RI GHTS OF ALL SUCH CLAI MANTS TO THE FUND NAY

BE_EQUI TABLY ADJUDI CATED AND SETTLED.

(G LI CENSE SUSPENSI ON AND REI MBURSEMENT OF FUND. - - SHOULD

THE BOARD PAY FROM THE FUND ANY AMOUNT IN SETTLEMENT OF A CGLAIM

AS PROVIDED FOR IN THI' S SECTI ON AGAI NST_A LI CENSEE, THE LI CENSE

OF THAT PERSON SHALL AUTOVATI CALLY SUSPEND UPON THE EFFECTI VE

© o0 N oo o A~ wWw N P

DATE OF THE PAYMENT THERECF BY THE BOARD. NO SUCH LI CENSEE SHALL
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BE_GRANTED REI NSTATEMENT UNTIL HE HAS REPAID IN FULL PLUS

=
=

| NTEREST AT THE RATE OF 10% A YEAR, THE AMOUNT PAI D FROM THE

=
N
T
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p
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SECTION 2. SECTION 13 OF THE ACT | S REPEALED.

e
AW

SECTI ON 3. SECTION 33(B) OF THE ACT IS AMENDED TO READ:

=Y
(63}

SECTI ON 33. FEES AND FI NES.

* * %

N
N O

(B) DISPCSITION --ALL FEES PAI D TO THE BOARD AND ALL FI NES

=Y
oo

COLLECTED FOR VI OLATIONS OF TH'S ACT SHALL BE PAI D I NTO THE

=
O

[ STATE TREASURY FOR THE USE OF THE BOARD TO AID IN THE

N
o

ADM NI STRATI ON AND ENFORCEMENT OF THI S ACT] PROFESSI ONAL

N
=

LI CENSURE AUGVENTATI ON ACCOUNT FOR USE BY THE BOARD I N

N
N

ACCORDANCE W TH THE PROVI SIONS OF CHAPTER 3 OF THE ACT OF JULY

N
w

1, 1978 (P.L.700, NO 124), KNOWN AS THE BUREAU COF PROFESSI ONAL

N
~

AND OCCUPATI ONAL _AFFAI RS FEE ACT.

N
(63}

SECTI ON 4. SECTION 304 OF THE ACT OF JULY 1, 1978 (P.L. 700,

N
(e}

NO. 124), KNOWN AS THE BUREAU OF PROFESSI ONAL AND OCCUPATI ONAL

N
~

AFFAI RS FEE ACT, IS REPEALED | NSOFAR AS | T IS | NCONSI STENT W TH

N
oo

TH' S ACT.

N
(o]

SECTION 5. TH S ACT SHALL TAKE EFFECT AS FOLLOWE:
30 (1) SECTION 1 OF THIS ACT SHALL TAKE EFFECT I N 180 DAYS.
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1 (2) THE REMAI NDER OF THI S ACT SHALL TAKE EFFECT JULY 1
2 1990.
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