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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 975 5

| NTRODUCED BY HOLL, BELL, LCEPER, HOPPER, RHOADES, CORNMAN
LEMMOND, GREENLEAF, SHUVAKER, O PAKE, WVENGER, GREENWOOD,
FUMO, PETERSON, SALVATORE AND FI SHER, MAY 31, 1989

REFERRED TO ENVI RONMENTAL RESOURCES AND ENERGY, MAY 31, 1989

AN ACT

1 Anending the act of July 7, 1980 (P.L.380, No.97), entitled "An
2 act providing for the planning and regul ation of solid waste
3 storage, collection, transportation, processing, treatnent,
4 and disposal; requiring nmunicipalities to submt plans for

5 muni ci pal waste managenent systens in their jurisdictions;

6 authorizing grants to municipalities; providing regulation of
7 t he managenent of nmunicipal, residual and hazardous wast e;

8 requiring permts for operating hazardous waste and solid

9 wast e storage, processing, treatnment, and di sposal

10 facilities; and licenses for transportati on of hazardous

11 wast e; i nposing duties on persons and rmnunicipalities;

12 granting powers to nmunicipalities; authorizing the

13 Environmental Quality Board and the Departnent of

14 Envi ronnment al Resources to adopt rules, regul ations,

15 st andards and procedures; granting powers to and inposing

16 duties upon county health departnents; providing renedies;
17 prescri bing penalties; and establishing a fund,” further

18 providing for licensing, permtting and other requirenents
19 for the | and di sposal of sewage sl udge.

20 The General Assenbly of the Conmonweal th of Pennsyl vani a

21 hereby enacts as follows:

22 Section 1. Section 104(16) and (17) of the act of July 7,
23 1980 (P.L.380, No.97), known as the Solid Waste Managenent Act,
24 are anmended and the section is anended by addi ng a paragraph to
25 read:

26 Section 104. Powers and duties of the departnent.



1 The departnent in consultation with the Departnment of Health
2 regarding matters of public health significance shall have the
3 power and its duty shall be to:

4 * x *

5 (16) require the paynment of such annual inspection fees
6 and perform such inspections of hazardous waste treatnent and
7 di sposal facilities as are provided for in the Environnental
8 Qual ity Board guidelines adopted pursuant to section 105(e).
9 This provision shall not be construed to limt or restrict
10 the departnent’'s inspection powers as el sewhere set forth in
11 this act; [and]

12 (17) admnister funds collected by the United States

13 Government and granted to Pennsyl vania for the purpose of

14 cl osing, maintaining or nonitoring abandoned or cl osed

15 hazar dous waste storage, treatnment or disposal sites and for
16 t he purpose of action to abate or prevent pollution at such
17 sites. If Congress has not authorized the collection of such
18 funds within one year after the effective date of this act,
19 or if the departnent finds that the fundi ng program
20 authorized is inadequate, the departnent shall transmt to
21 the General Assenbly within 15 nonths after the effective
22 date of this act a proposal for the establishnent of a fund
23 i n Pennsyl vani a conprised of surcharges collected fromusers
24 of hazardous waste storage, treatnment and di sposal facilities
25 excl uding captive facilities in the Commonweal th. Such fund
26 shall be proposed for the purpose of closing, maintaining or
27 noni t ori ng hazardous waste storage, treatnment or disposal
28 sites excluding captive facilities which have been abandoned
29 or which have been closed for at |east 20 years, and for the
30 pur pose of taking action to abate or prevent pollution at
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such cl osed or abandoned sites[.]; and

(18) enter into agreenents with any interested county,

or any board, conmi ssion or comittee established by the

county, including, in all instances, representatives from any

host nmunicipality, to assist the departnent in nonitoring the

| and application of sewage sludge within the county.

Section 2. The act is anmended by adding a section to read:

Secti on 204. Land applicati on of sewage sl udge.

(a) The departnent nmay enter into cooperative agreenents

with any interested county, or any board, conm ssion or

commi ttee established by the county, that desires to assi st the

departnent in nonitoring the | and applicati on of sewage sl udge

within its jurisdiction. Mnitoring activity under the

agreenents would i nclude site inspection or the taki ng of

sanpl es of sludge, soil, water and vegetation for testing, or

both. The county shall denpnstrate to the departnent's

sati sfaction that the county has the techni cal conpetence

necessary to neet the nonitoring responsibilities under the

agreenent. The departnent shall provide such assi stance and

requi re conpliance with such procedures as it deens appropriate

to assure that all sanpling and testing is standardi zed and

uniform No authority to enforce the provisions of this act or

any rules or requl ati ons pronul gat ed hereunder shall be

del egated by the departnent under any agreenent.

(b)Y The departnent shall maintain a Statew de i nventory of

| ands upon whi ch sewage sl udge had been appli ed pursuant to

permts i ssued under section 501. For each | and application

site, the inventory shall include all data submtted with the

pernmit application and any subsequent data obtai ned by or

submtted to the departnent relating thereto.
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(c) Any person who intends to apply sewage sludge to any

| and pursuant to a pernmit issued under section 501 shall first

file with the county conservation district, or in a county where

there is no conservation district, with the county heal th

departnent, in the county in which the land is | ocated a

certification signed and acknow edged by the | andowner, and

i ndexed in the nanme of the owner, indicating that the soil on

the land is to be anended with sewage sl udge, the pernit nunber

under whi ch such activity will occur, and any other infornmation

deened appropriate by the departnent sufficient to provide

adequate notice thereof to a subsequent owner or interested

Section 3. Section 501 of the act is anmended by adding a
subsection to read:
Section 501. Permits and licenses required; transition scheng;
reporting requirenents.

* * %

(d) It shall be unlawful for any person or nunicipality to

apply sewage sludge to land, if this activity would require a

pernmit pursuant to this act, or to commercially transport sl udge

for treatment or disposal, without having first obtai ned a

license fromthe departnent to conduct the activities.

Section 4. Section 503(a) of the act is anended to read:
Section 503. Ganting, denying, renew ng, nodifying, revoking
and suspending permts and |icenses.
(a) Upon approval of the application, the departnent shal
issue a permt for the operation of a solid waste storage,

treatment, processing or disposal facility or area or a |icense

for the transportation of hazardous wastes or_ a sewage sl udge

|icense, as set forth in the application and further conditioned
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by the departnent.

* x *

Section 5. Section 505 of the act is anmended by addi ng
subsections to read:
Section 505. Bonds.

* * %

(f) Except as provided in subsection (qg), prior to the

i ssuance of any sewage sludge |license, the applicant for a

li cense shall file with the departnment a bond on a formto be

prescri bed and furni shed by the departnent, payable to the

Commpnweal th and condi ti oned upon conpliance by the |icensee

with every requirenent of this act, rule and requl ati on of the

departnent, order of the departnent and term and conditi on of

the |license. The anpbunt of the bond required shall be in an

anount determ ned by the secretary. The |icensee may el ect to

deposit cash or autonmtically renewable irrevocable letters of

credit which are ternmi nable only upon 90 days' witten notice to

the operator and the departnment, or negoti abl e bonds of the

Federal Governnent or of the Commpbnweal th, the Pennsyl vani a

Tur npi ke Conmmi ssion, the General State Authority, the State

Publi ¢ School Buil ding Authority or any nmunicipality within this

Commpnweal th. The cash anpbunt of the deposit, irrevocabl e

letters of credit, or nmarket value of the securities shall be

equal at least to the sumof the bond. The secretary shall, upon

recei pt of any such deposit of cash or negoti abl e bonds,

i mmedi ately place the sane with the State Treasurer, whose duty

it shall be to receive and hold the sane in the nane of the

Commpnweal th, in trust, for the purposes for which the deposit

is nade. The State Treasurer shall at all tines be responsible

for the custody and saf ekeepi ng of the deposits. The |icensee
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maki ng the deposit shall be entitled, fromtine to tinme, to

demand and receive fromthe State Treasurer, on the witten

order of the secretary, the whole or any portion of any

collateral so deposited, upon depositing with him in lieu

thereof, other collateral of the classes herein specified having

a nmarket value at | east equal to the sumof the bond, and to

denmand, receive and recover the interest and i ncome fromthe

negoti abl e bonds as the sane beconmes due and payabl e. Wen

negoti abl e bonds, deposited as aforesaid, nmature or are call ed,

the State Treasurer, at the request of the |icensee, shal

convert the negoti able bonds i nto other negoti abl e bonds of the

cl asses herein specified as may be desi gnated by the |icensee.

VWhere notice of intent to terminate a letter of credit is given,

the departnment shall, after 30 days' witten notice to the

li censee and in the absence of a replacenent of the |letter of

credit within the 30-day period by the |licensee with other

accept abl e bond guar ant ees provi ded herei n, draw upon and

convert the letter of credit into cash and hold it as a

coll ateral bond quarantee. Liability under the bond shall be for

the duration of the |license and for a period of one year after

the expiration of the |icense.

(ag) (1) |If the applicant for a sewage sludge license is a

muni ci pality or nunicipal authority, then that nunicipality

or nuni cipal authority may, in lieu of the bond required in

subsection (f), present to the departnent satisfactory

evi dence of financial assurances for satisfying clains of

bodily injury and property damage resulting frompoll ution

occurrences arising fromthe applicati on of sewage sl udge.

(2) The form and anount of such financial assurances

shall be specified by the departnent. The required financi al
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1 assurances may include, but are not limted to, the

2 foll owi ng:

3 (i) Conmercial pollution liability insurance.

4 (ii) Atrust fund financed by the nunicipality and
5 adnm ni stered by an i ndependent trustee approved by the
6 depart nent.

7 (iii) An insurance pool or self-insurance program
8 aut horized by 42 Pa.C. S. 8§ 8564 (relating to liability
9 i nsurance _and sel f-insurance).
10 (3) In no case shall the departnent establish m ni num
11 financial assurance anounts for a nunicipality that are
12 greater than the danage limtations established in 42 Pa.C. S.
13 Ch. 85 Subch. C (relating to actions against |ocal parties).
14 Section 6. This act shall take effect in 60 days.
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