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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 946 %

| NTRODUCED BY C. W LLIAMS, KITCHEN, COSTA, MJSTO, WOZN AK,
RAFFERTY, STACK AND BOSCOLA, NOVEMBER 3, 2003

REFERRED TO TRANSPORTATI ON, NOVEMBER 3, 2003
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AN ACT
Amrending Title 75 (Vehicles) of the Pennsylvani a Consoli dated
Statutes, providing for spilled cargo and for accident scene
cl earance; and further providing for renoval of vehicles and
spilled cargo from roadway.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 75 of the Pennsyl vani a Consol i dat ed
Statutes is anmended by addi ng sections to read:

8§ 3743.1. Spilled cargo.

(a) Ceneral rule.--Immediately foll owi ng an accident, a

police officer may renove or direct renoval of spilled carqgo

fromany roadway to the nearest point off the roadway where the

spilled cargo will not interfere with or obstruct traffic.

(b) Storage of cargo.--Wen, in the opinion of a police

officer, it is necessary to protect the contents, | oad or

spilled cargo of a wecked vehicle fromthe el enents, spoil age

or theft, the police officer may renove or direct the renpval of

the contents or |load or spilled cargo and have the sane stored,
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at the expense of the owner, at the nearest practical place of

(c) Liability for damage or loss.--In carrying out the

provi sions of this section, no liability shall attach to the

police officer or, absent a showi ng of gross negligence, to any

person acting under the direction of the police officer for

danmage to or | oss of any portion of the contents or | oad or

spil |l ed car go.

8 3745.1. Accident scene cl earance.

(a) GCeneral rule.--Notw thstandi ng any ot her provision of

law to the contrary, the driver of any vehicle in an acci dent

that does not result in apparent serious injury or death shal

i medi ately renove the vehicle fromthe roadway to a safe refuge

on the shoul der, energency | ane or nedian, or to a pl ace

ot herwi se renoved fromthe roadway whenever, in the judgnent of

the driver:

(1) The notor vehicle does not require towi ng and can be

normally and safely driven under its own power in its

customary nmanner w thout further danmge or hazard to the

notor vehicle, traffic elenents or the roadway.

(2) The nptor vehicle can be noved safely.

(b)Y Driver request.--The driver of a notor vehicle involved

in a traffic accident nmay request any individual who possesses a

valid driver's license to renpve the vehicle fromthe roadway in

order to conply with this section. Such individual is not

required to conply with the request and shall not be subject to

any liability, either civil or crimnal, for refusing the

(c) Police officers.--A police officer nay i medi ately

renove or direct renoval of a wecked vehicle if the owner or
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operator cannot renove the wecked vehicle or refuses or fails

to have the vehicle renpved as required under this section. In

carrying out the provisions of this subsection, no liability

shall attach to the police officer or, absent a showi ng of gross

negl i gence, to any person acting under the direction of the

police officer for danage to any vehicle or danage to or | oss of

any portion of the contents of the vehicle.

(d) No liability.--The driver or any other person who has

renoved a vehicle fromthe roadway as provided in this section

before the arrival of a | aw enforcenent officer shall not be

considered liable or at fault regardi ng the cause of the

acci dent solely by reason of noving the vehicle pursuant to this

secti on.

(e) Oher driver duties.--Conpliance with this secti on shal

not affect a driver's duty to conply with section 3742 (rel ati ng

to accidents involving death or personal injury), 3743 (rel ating

to accidents involving damage to attended vehicle or property),

3744 (relating to duty to give infornati on and render aid), 3745

(relating to accidents invol ving damage to unattended vehicle or

property), 3746 (relating to i medi ate noti ce of accident to

police departnent) or 3747 (relating to witten report of

acci dent by driver or owner).

(f) Oher police duties.--This section shall not relieve any

| aw enforcenent officer of an investigating police departnent,

i ncludi ng the Pennsyl vania State Police, fromconplying with

section 3746 or 3751 (relating to reports by police).

(g) Penalty.--Any person violating this section conmts a

sunmary of fense and shall, upon conviction, be sentenced to pay

a fine of not nore than $300.

Section 2. Section 7310 of Title 75 is anended to read:
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8§ 7310. Renoval of vehicles and spilled cargo from roadway.

(a) GCeneral rule.--Police officers my i mediately renove or

di rect renoval of [abandoned or wecked vehicles and spilled

cargo] any vehicl e abandoned or presuned to be abandoned from

any roadway, including the roadway's berm or shoulder, to the

nearest point off the roadway where the vehicle [or spilled
cargol] will not interfere with or obstruct traffic. [Imrediately
foll ow ng an accident, the wecked vehicle or spilled cargo
shall be renoved or directed to be renoved fromthe roadway by a
police officer if the owner or operator cannot renove the

wr ecked vehicle or refuses or fails to have the vehicle renoved
within a reasonable tine.

(b) Storage of cargo.--Wen, in the opinion of a police
officer, it is deenmed necessary for the protection of the
contents or |oad of a wecked vehicle or spilled cargo fromthe
el enents, spoilage or theft, the police officer may renove or
direct to be renoved and have stored at the expense of the owner
the contents or load or spilled cargo at the nearest practi cal
pl ace of storage.]

(c) Liability for damage or loss.--In carrying out the
provi sions of this section, no liability shall attach to the
police officer or, absent a show ng of gross negligence, to any
person acting under the direction of the police officer for

damage to a presuned abandoned vehicle or damage to or |oss of

any portion of the contents [or |load or spilled cargo.] of the

vehicle.

(d) Renoval from Pennsylvani a Turnpi ke System - -
Not wi t hst andi ng the other provisions of this section, any
vehi cl e on the Pennsyl vani a Turnpi ke System presuned to be

abandoned as defined in section 102 (relating to definitions)
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shall imedi ately be renpved by or at the direction of the
Pennsyl vania State Police to the contract garage providing
service for that area. In all cases, the Pennsylvania State
Police shall renpve or direct the renoval of any such vehicle
within 24 hours of the time of the vehicle' s presunption of

abandonnent .
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Section 3. This act shall take effect in 60 days.
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