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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 896 *ue”

| NTRODUCED BY VENGER, HOLL, HELFRI CK, MADI GAN, WAUGH, STAPLETON,
O PAKE, BRI GHTBILL, ROBBI NS, STOUT, PICCOLA, PUNT, SALVATCORE
KASUNI C, WOZNI AK, COSTA AND RHOADES, MAY 3, 1999
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AN ACT
Amendi ng the act of Decenber 12, 1994 (P.L.888, No.128),
entitled "An act providing for the construction of six
anaer obi ¢ manure digesters as denonstration projects at
select locations in this Commonweal th; and providing for
funding,” further providing for the title, for legislative
intent, for definitions, for devel opnent costs, for

adm ni stration, for building and for funding.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The title and sections 1, 2, 3 and 4 of the act
of Decenber 12, 1994 (P.L.888, No.128), known as the Anaerobic
Manure Di gesters Act, are anended to read:

AN ACT
Providing for the [construction of six anaerobic manure <—
di gesters as denonstration projects at select |locations in

this Commonweal t h; fand} providing for funding] anrdfer—the <—

i nvesti gati on, study, devel opnent and use of ani nal by-

pr oduct nmnagenent technol ogy for normal aqri cul tural




1 Section 1. Short title.

2 This act shall be known and may be cited as the [ Anaerobic

3 Manure Digesters] Agricultural By-Product Managenent Technol ogy
4 Act.

5 Section 2. Legislative findings.

6 The CGeneral Assenbly finds and declares as foll ows:

7 (1) The devel opnent of [anaerobic manure] econonically
8 feasible digesters and ot her ani mal by-product managenent

9 technol ogy across this Comonweal th [to reduce the nitrogen
10 pol luti on caused by |ivestock manure] wi |l enhance and

11 encourage environnentally sound and economi cally feasible

12 agricultural production practices and will result in [a

13 public benefit.] nunmerous benefits to the agricultural

14 conmunity and society.

15 (2) The devel opnent of digesters and ani mal by- product
16 managenent technol ogy across this Commonweal th to produce

17 energy, pathogen-free fertilizers, aninmal feed supplenents
18 and clean water will increase revenues for agricultural

19 producers and provide economically feasible and
20 environnental | y sound net hods of managi ng nanure and ot her
21 agricultural by-products and nutrients thereby benefiting the
22 environnment, the agricultural conmmunity and society.
23 (3) The purpose of this act is to [denpbnstrate the
24 practical nature and the useful ness of anaerobic manure
25 di gesters so that Pennsylvania farners will build digesters
26 for their own use.] investigate, study and advance di gesters
27 and ani mal by- product managenent technologies that are
28 environnental |y sound and economically feasible and to
29 devel op prograns that encourage and pronote the use and
30 devel opnent _of new technol ogi es. Such prograns_shal |l benefit
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the agricultural comunity and society. In addition, this act

seeks to assist those engaged in production agriculture to

conply with the act of May 20, 1993 (P.L.12, No.6), known as

the Nutrient Managenent Act, through the use of

environnental ly sound ani nal by-product nanagenent

t echnol ogi es.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Agricultural community." Persons involved in production

agriculture and agricultural processing facilities.

"Agricultural processing facilities." Facilities involved in

t he sl aughter and/or processing of |ivestock or |ivestock

products, mlk or dairy products, poultry or poultry products

and other facilities approved by the departnent.

[ " Anaer obi c manure digester” or "digester."” A machine that
all ows manure to deconpose anaerobically, releasing nethane
which is used to drive an electrical generator supplying power
to the farmand surplus power which can be sold to an electric
utility.]

"Board." The [Anaerobic Manure Digester] Agricultural By-

Pr oduct Managenent Technol ogy Board.

["PEOQ. " The Pennsylvania Energy O fice.]

"By- product managenent technol ogy." That technol ogy whi ch

the Agricul tural By-Product Managenent Technol ogy Board

deternmines will help, assist or facilitate the reducti on of

potential pollutants to air or water, di m ni sh odors and

pat hogens associated with and being the natural result of

agricul tural production, or any technol ogy that the board
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deternmines will further the purpose of this act.

"Departnent."” The Departnent of Agriculture of the

Commpnweal t h.

"Digester." A process that through anaerobi c or aerobic

di gesti on, photosynthetic purification or a conbinati on of these

processes causes the deconposition of manure, ani mal carcasses,

offal and other agricultural by-products and nutrients,

resulting in the rel ease of nethane, which nay be used to supply

enerqy for onsite use and surplus enerqy which can be sold to

electric utilities or private electric conpani es.

"Nornmal agricultural operation.”" The activities, practices,

equi pnent and procedures that farners adopt, use or engage in,

in the production and preparation for nmarket of poultry,

| i vestock and their products and in the production, harvesting

and preparation for narket or use of aqgricultural, agrononic,

horticultural, silvicultural and aquacul tural crops and

commpdities. The termincludes new activities, practices,

equi pnent and procedures consistent with technol ogi cal

devel opnent within the agricultural industry.

"Production agriculture." The managenent and use of farn ng

resources for the production of agricultural crops, |ivestock or

|i vestock products, mlk or dairy products, poultry or poultry

products or for practices approved by the departnent.

"Secretary." The Secretary of Agriculture of the

Commpnweal t h.

[ Section 4. Devel opnent of anaerobi c nmanure digesters.
(a) GCeneral rule.--
(1) The Commonweal th shall finance 80% of the cost of
construction of up to six anaerobic manure digesters as

denonstration projects at selected working farnms in this
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Commonweal th where livestock is raised. Farnmers utilizing
di gesters shall pay the remaining 20% of the cost of digester
construction.
(2) After two years of successful digester operation,
farmers shall repay funds advanced by the Commonweal th for
di gester construction in equal installnments over 15 years
with no interest charge.
(3) Should a digester fail to operate, farners
attenpting to utilize that digester shall not be required to
repay funds advanced by the Commonweal th for construction.
(b) Application for denonstration projects.--An application
formshall be prepared by the PEO for farners or groups of
farmers to request that a digester be built on their farns or
built at a central location. On the application form farmers or
groups of farmers shall describe how they will use the digester
to its maxi mum advant age.

(c) Inspections and denonstrations.--The foll ow ng
requi renents shall apply to selected denonstrati on projects:

(1) The digesters shall be used continuously and shal
be avail able for inspection by farmers and ot her nenbers of
t he public.

(2) If a digester is built on a farm the owner shal
all ow persons to visit at convenient tines.

(3) The owner shall provide space for visitors and for
appropriate research to be conducted on the digester's
oper ati on.

(4) Were a digester is built for use by several farns,
it shall be constructed to allow for maxi mum public view ng.
(d) Design.--Each digester shall be designed so as to

elimnate the use of conplex equi pnent or machinery to all ow
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nost of the necessary nmintenance to be perfornmed solely by the
farmer. ]
Section 2. The act is anmended by adding a section to read:

Section 4. 1. Powers and duti es of departnent.

The departnment has the foll owi ng powers and duti es:

(1) To devel op prograns whi ch pronote educati on, use and

devel opnent of econonically and environnentally feasible

di gesters and by-product managenent technol ogy. Such prograns

may i nclude | oan and grant prograns.

(2) To work in concert with the board to continually

eval uate energi ng practi ces, nmethods and technol ogy regardi ng

di gesters and by-product managenent technol ogy.

(3) To pronul gate requl ati ons concerning this act and

progr ans devel oped under this act. Prior to pronul gati on of

requl ati ons, the departnent shall have the power to reconmmend

and i npl enent interimaqguidelines for the purpose of

facilitating the initial devel opnent of prograns establi shed

under this act. Such interimaquidelines shall be replaced by

requl ations within two years of their effective date.

(4) To review with the advice of the board, program

criteria and to periodically eval uate and nake appropri ate

changes in those criteria by regul ati on.

Section 3. Sections 5, 6 and 7 of the act are anended to
r ead:

Section 5. The [Anaerobic Manure Digester] Agrieulture

ACGRI CULTURAL By- Product Managenent Technol ogy

Boar d.
(a) Establishnent.--There is established within the [PEQ

AGRI CULTURAL By- Product Managenent Technol ogy Board.
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1 (b) Conposition.--The board shall be appointed by the

2 CGovernor and shall be conposed of the follow ng:

3 [(1) Two persons who own and operate on a continuous

4 basi s an anaer obi ¢ manure di gester.

5 (2) One person froman electric utility.

6 (3) One soil nutrient managenent speciali st.

7 (4) One livestock farnmer who does not own a digester

8 (5) One person froman environnental protection

9 or gani zati on.

10 (6) One person who shall represent the public.]

11 (1) The secretary or _a designee who shall serve as

12 chai rman.

13 (2) One person who owns and operates on _a conti huous

14 basi s a digester.

15 (3) One person who represents a by-product nanagenent
16 t echnol ogy busi ness enterpri se.

17 (4) One nutrient managenent specialist fromthe private
18 sector who has been commercially certified pursuant to the
19 act of May 20, 1993 (P.L.12, No.6), known as the Nutrient
20 Managenent Act.
21 (5) One person representing the Pennsyl vania Associ ation
22 of Conservation Districts.
23 (6) One person, not part of the agricultural comunity,
24 who shall represent the public.
25 (7) Two active commercial farmowners or operators, at
26 | east one representing animal agricul ture.
27 (8) One representative fromthe agribusiness industry
28 representing agricultural processing facilities.
29 (9) Two representatives fromthe Penn State Cooperative
30 Extension Service with expertise in agricultural engineering
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and by-product managenent.

(10) One representative of the State Conservati on

Conmi ssi on.

(11) The secretary of the Departnment of Environnental

Protecti on or a desi gnee.

(12) One representative of commercial aqgricul tura

| enders.

(13) One representative of | ocal governnent.

(c) Expenses of board nenbers.--The nenbers of the board
shall not be entitled to conpensation for their services as
menbers but shall be entitled to reinbursenent for all necessary
expenses incurred in connection with the performance of their
duties as nmenbers of the board.

(d) Meetings.--The board shall neet at | east sem annually or

nore frequently if deened necessary by the chairnan.

(e) Quorum--Eight of the nenbers appointed to the board

shall constitute a qguorum for purposes of conducti ng neeti ngs

and official actions pursuant to authority given to the board

under this act. No decision by the board shall be effective

unl ess ei ght of the board nenbers are actually present and a

majority of those present vote to support the deci sion.

(f) Application of nenber.--A nenber of the board may apply

to take part in any program admnm ni stered under this act,

provi ded all deci sions regardi ng the program applicati on are

subject to the provisions of 65 Pa.C.S. 8 1103(j) (relating to

restricted activities) and the act of July 19, 1957 (P.L. 1017,

No. 451), known as the State Adverse Interest Act. |If any

contract or agreenent is nmade in violation of this section, the

contract or agreenent shall be null and void and no acti on shal

be mai nt ai ned agai nst the Commpnweal t h.
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(g) Powers and duties of board.--The board has the foll ow ng

powers and duti es:

(1) To work in consultation with the departnent to

continually eval uate advanced technol ogy regardi ng

econonically and environnentally feasi ble digesters and by-

pr oduct nmnagenent technol ogi es.

(2) To research, revi ew and eval uate by-product

managenent technol ogi es that are environnentally sound and

econonically feasi ble and make reconmmendati ons to the

(3) To research, review and eval uate specific regi onal

by- product reducti on needs and opportunities and to reconmend

to the secretary appropriate by-product managenent technol ogy

that exists to satisfy those needs.

(4) To encourage cooperati on anong and between the

agricultural community, industry and | ocal gover nnent

regardi ng the use and devel opnent of aqgricul tural by-product

managenent technol ogi es.

[ Section 6. Digester construction.

(a) PEO duties.-- The PEO shall supervise the construction
of up to six anaerobic manure digesters provided for in this
act .

(b) Board duties.-- The board shall:

(1) Advise the PEO as to a site and a design for

di gesters.

(2) Consider the feasibility of adopting a single basic
design that nmay be copied easily by others.

(3) Approve a digester before releasing funds for its
construction. ]

Section 7. Fundi ng.
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(a) Availability of funds.--Financing of [the construction

of anaerobic manure digesters] digesters and agricultural by-

pr oduct nmnagenent technol ogy prograns and projects shall be

provided to the extent that funds are avail abl e.

(b) Use of specific appropriation, contributions and ot her
paynents. --The [ Pennsylvania Energy O fice] departnent is
authorized to use funds specifically appropriated by the General
Assenbly for the purposes of this act and any funds,
contributions or paynments which may be made available to it by

anot her State agency, the Federal Governnent or [by] any public

or private source for the purpose of inplenmenting the provisions
of this act.

[(c) Center for Rural Pennsyl vani a.--The Pennsyl vani a Ener gy
Ofice is authorized to subnmit eligible projects to the Center
for Rural Pennsylvania for financing fromfunds appropriated to
t he center.

(d) Departnent of Agriculture.--Wth the concurrence of the
Pennsyl vani a Energy O fice, projects eligible for financing
under this act shall be eligible for financing under the
Agricul tural Technol ogy Loan Programin the Departnent of
Agricul ture.

(e) Departnent of Commerce.--The Pennsyl vania Energy Ofice
is authorized to submt eligible projects under this act to the
Department of Commrerce for financing under the Ben Franklin/IRC
Part ner shi p Fund. ]

(c) Gant recipient.--The recipient of a grant, | oan or

ot her financial assistance or participation in a program

devel oped pursuant to this act shall not preclude an individual,

partnership or corporation fromreceiving grants, | oans or other

fi nanci al assi stance or participating in prograns pursuant to
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the act of May 20, 1993 (P.L.12, No.6), known as the Nutri ent

Managenent Act, or the act of Decenber 12, 1994 (P.L. 900,

1
2
3 No.130), known as the Agricul ture-Li nked | nvestment Program Act.
4

Section 4. This act shall take effect in 60 days.
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