HOUSE AVENDED
PRI OR PRI NTER S NOS. 1056, 1619 PRINTER S NO. 1951

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 856 %%

| NTRODUCED BY MADI GAN, WOZNI AK, PILEGE , TARTAG.I ONE, RAFFERTY,
STQUT, LEMMOND, COSTA, EARLL, KITCHEN, THOMPSQON, PUNT,
KASUNI C AND VENGER, JULY 7, 2003

AS REPORTED FROM COWM TTEE ON AGRI CULTURE AND RURAL AFFAI RS
HOUSE OF REPRESENTATI VES, AS AMENDED, NOVEMBER 16, 2004
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AN ACT
Amendi ng the act of May 15, 1939 (P.L.134, No.65), entitled, as
anended, "An act relating to fireworks; defining fireworks;
prohibiting the sale, offering or exposing for sale and use
of fireworks, except in certain cases; authorizing cities,
bor oughs, towns and townships to issue permts for fireworks
di splays, and to regul ate the sane; inposing duties on the
Pennsyl vania State Police, sheriffs, police officers and
constabl es; and providing penalties,” regulating sale and use
of fireworks.
The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. The title of the act of May 15, 1939 (P.L. 134,
No. 65), referred to as the Fireworks Law, anmended March 22, 1951
(P.L.57, No.14), is anmended to read:
AN ACT
Relating to fireworks; defining fireworks; prohibiting the sale,

regulating the sale, offering or exposing for sale and use of

fireworks, except in certain cases; authorizing cities,
bor oughs, towns and townships to issue permts for fireworks

di splays, and to regul ate the sane; inposing duties on the
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Pennsyl vania State Police, sheriffs[,] and police officers

[and constabl es]; and providing penalties.

Section 2. Section 1 of the act, amended Novenber 9, 1973
(P.L.335, No.112), is anended to read:

Section 1. The term "consuner fireworks" shall nean and

(1) ANY COMBUSTI BLE OR EXPLCOSI VE COVPOSI TI ON OR ANY
substance or conbi nati on of substances [or, except as
herei nafter provided, any article prepared for the purpose of
produci ng a visible or an audi bl e effect by conbusti on,
expl osi on, deflagration or detonation, and shall include bl ank
cartridges and toy cannons in which explosives are used, the
type of balloons which require fire underneath to propel the
same, firecrackers, torpedoes, skyrockets, Roman candles, aeri al
fireworks, or other fireworks of |ike construction, and any
fireworks containing any expl osive or flammabl e conpound or any
tabl ets or other device containing an expl osive subst ance.

The term "fireworks" shall not include sparklers, toy
pi stols, toy canes, toy guns, or other devices in which paper
caps containing twenty-five hundredths grains or |ess of
expl osi ve conpound are used, providing they are so constructed
that the hand cannot cone in contact with the cap when in place
for the explosion, and toy pistol paper caps which contain |ess
than twenty hundredths grains of explosive mxture, the sale and
use of which shall be permtted at all times, nor shall the term
"fireworks" include toy cannons which operate on the principle
of m xing cal ci um carbi de, weighing | ess than one tenth of an
ounce, and water in the reservoir of the cannon and in which
ignition results upon the creation of a spark.] intended to

produce visible and/or audi ble effects by ecenbustioen- <—
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27 CFR § 55 11 (relatingtormeaningof ternms)— COVBUSTI ON AND
VH CH IS SU TABLE FOR USE BY THE PUBLI C THAT COVPLI ES W TH THE
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CONSTRUCTI! ON, PERFORMANCE, COVPGSI T1 ON. AND LABEL| NG REQUI REMENTS

N
~

PROMULGATED BY THE CONSUMER PRODUCTS SAFETY COWM SSION IN 16 CFR

N
(63}

(RELATI NG TO COMVERCI AL_PRACTI CES) OR ANY SUCCESSOR REGULATI ON

N
(e}

AND WHI CH COVPLI ES W TH THE PROVI SI ONS FOR " CONSUMER FI REWORKS'

N
~

AS DEFI NED I N THE AMERI CAN PYROTECHNI CS ASSOCI ATI ON ( APA)

N
oo

STANDARD 87-1, OR ANY SUCCESSOR STANDARD.

N
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(2) THE TERM DOES NOT_| NCLUDE DEVI CES AS "CGROUND AND HAND-

30 HELD SPARKLI NG DEVICES, " "NOVELTIES" AND "TOY CAPS' | N APA
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STANDARD 87-1, THE SALE, POSSESSI ON AND USE OF WHI CH SHALL BE

PERM TTED AT ALL TIMES THROUGHOUT THI S COMVONWEALTH

The term "di splay firewrks" shall be defined as provided in

27 CFR § 5511 555.11 (relating to neani ng of terns). <—

The term "nunicipalities" shall include cities, boroughs,
i ncor porated towns and townshi ps.

Section 3. Section 2 of the act is repeal ed.

Section 4. Section 4 of the act, anmended February 10, 1956
(1955 P.L.1033, No.325), is anended to read:

Section 4. Nothing in this act shall be construed to
prohi bit any [resident whol esal er, deal er or jobber to sell at

whol esal e such fireworks as are not herein prohibited,] |licensed

sale of any kind of consuner fireworks to out-of-State residents

whose status is verified[,] TO THE LI CENSEE, PROVI DED THE <—

LI CENSEE RETAI NS PROOF OF SUCH STATUS AND PRODUCES | T FOR REVI EW

UPON REQUEST OF THE DEPARTMENT OF AGRI CULTURE, AND provided the
same are to be [shipped] transported directly out of state[, or

are to] by the seller or purchaser. Fireworks—ay—be [ BE] <—
CONSUMER FI REWORKS AND DI SPLAY FI REWORKS NMAY BE POSSESSED AND

used by a person holding a permt fromany nmunicipality at the

di spl ay covered by such permt, or when used as authorized by a
permt for agricultural purposes in connection with the raising

of crops and the protection of crops frombird and ani nal

damage, or the use [of fireworks] by railroads or other <—
transportation agencies for signal purposes or illumnation, or

when used in quarrying or for blasting or other industrial use,

or the sale or use of blank cartridges for a show or theatre, or

for signal or cerenonial purposes in athletics or sports, or for

use by mlitary organi zations or organi zati ons conposed of
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veterans of the United States Arnmy or Navy. NO SUCH PERM T SHALL <—

BE | SSUED TO A PERSON YOUNGER THAN EI GHTEEN (18) YEARS OF AGE.

Section 5. The act is anmended by addi ng sections to read:

Secti on 4. 2. Per m ssi on pust SHALL be qgi ven by the governing <—

body of any city, borough, town or townshi p under reasonabl e

rules and requl ati ons for displays of CONSUVER FlI REWORKS AND <—
DI SPLAY fireworks to be held therein by—mwunicipabties—fai+ <—

of individuals. Every such display shall be handl ed by a

conpet ent operator and shall be of such a character and so

| ocated, discharged or fired, as in the opinion of the chief of

the fire departnent or other such officer as nay be desi gnhat ed

by the governi ng body of the nunicipality, after proper

i nspection, to not be hazardous to property or endanger any

person or persons. After such privilege shall have been granted,

sal es—possession—use—-anddistribution POSSESSI ON AND USE OF <—
CONSUMER FI REWORKS AND DI SPLAY FlI REWORKS for such di spl ay shal

be lawful for that purpose only. No pernmit shall be

t r ansf er abl e.

Section 4.3. Consuner fireworks shall be sold only from

facilities that are |licensed by the Departnent of Agricul ture

and that neet the following criteri a:
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(1) THE FACILITY SHALL COVPLY WTH THE PROVI SIONS OF THE ACT <—

30 OF NOVEMBER 10, 1999 (P.L.491, NO. 45), KNOMW AS THE
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" PENNSYLVANI A CONSTRUCTI ON CODE ACT. "

(2) THE FACILITY SHALL BE I N A STAND- ALONE BU LDI NG AND

SHALL BE NO LARGER THAN TWELVE THOUSAND (12, 000) SQUARE FEET.

(3) STORAGE AREAS SHALL BE SEPARATED FROM VWHOLESALE OR

RETAI L SALES AREAS TO WH CH A PURCHASER MAY BE ADM TTED BY

APPROPRI ATELY RATED FI RE SEPARATI ON.

(4) THE FACILITY SHALL BE LOCATED NO CLOSER THAN TWO HUNDRED

FI FTY (250) FEET FROM ANY FACILITY SELLI NG OR DI SPENSI NG

GASOLI NE, PROPANE OR OTHER SUCH FLAMVABLE PRCODUCTS.

(5) THE FACILITY SHALL BE LOCATED AT LEAST TWO HUNDRED FI FTY

(250) FEET FROM ANY OTHER FACILITY LI CENSED TO SELL CONSUMER

FlI REWORKS.

(6) THE FACILITY SHALL HAVE A MONI TORED BURGLAR AND FI RE

ALARM SYSTEM

(7) QUARTERLY FIRE DRILLS AND PREPLANNI NG MEETI NGS SHALL BE

CONDUCTED AS REQUI RED BY THE PRI MARY FI RE DEPARTMENT.

Section 4.4. Applications for licenses to sell consuner

fireworks shall be submtted to the Departnent of Agriculture by <—

Januyary—15 of each—vyear on forns prescri bed and provided by the
departnent. Licenses—shall be issuednotaterthanMirech 1 of <—

each—vyear— The |icense application shall be acconpani ed by an

annual |icense fee of five thousand doll ars ($5, 000) per

location. FACILITIES IN EXISTENCE ON THE EFFECTIVE DATE OF THHS <—

SECTI ON AND NEW FACI LI TIES SHALL BE | NSPECTED BY THE DEPARTMENT

OF AGRICULTURE WTHI N THI RTY (30) DAYS OF RECEIPT OF A COVPLETE

APPLI CATI ON FOR A LI CENSE. THE DEPARTMENT OF AGRI CULTURE SHALL

| SSUE A LICENSE, OR DENY A LICENSE, WTH N FOURTEEN (14) DAYS OF

COVPLETI NG THE | NSPECTI ON. A LI CENSE SHALL BE EFFECTI VE FOR ONE

YEAR FROM THE DATE THE LI CENSE |S | SSUED AND RENEVAL COF A

LI CENSE SHALL BE AUTOVATI C UPON PAYMENT OF THE LI CENSE FEE, BUT
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EACH FACILITY IS SUBJECT TO ANNUAL | NSPECTI ON BY THE DEPARTMENT

OF AGRICULTURE AND AT OTHER TIMES AT I TS DI SCRETI ON, DURI NG

NORMAL BUSI NESS HOURS. No |icense shall be issued to any

convicted felons or to any entities where a convicted fel on owns

fHve percent {59 or more ANY PERCENTAGE of the equity interest

in such entity.

Section 4.5. Theconsumerfirewsrks salesfacility A

FACILITY LI CENSED BY THE DEPARTMENT OF AGRI CULTURE shall be
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=Y
(63}

(2) No snoking shal

be permitted in the facility.
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(3) No cigarettes or tobacco products, nmatches, |lighters, or
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any other fl ame-produci ng devices shall be permtted to be taken
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into the facility.
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(4) No minors shal

be permitted in the facility unl ess
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regulations—
(6) A LICENSEE SHALL PROVIDE | TS EMPLOYES W TH DOCUMENTED <—

TRAINING I N THE AREA OF OPERATI ONAL SAFETY OF A FACILITY. THE

LI CENSEE SHALL PROVI DE TO THE DEPARTMENT OF AGRI CULTURE VRI TTEN

DOCUMENTATI ON THAT EACH EMPLOYE HAS RECEI VED SUCH TRAI NI NG

{(8Y——MNo—136G (7)) NOdisplay firewrks shall be stored or <—
| ocated at a consumer—fireworks—sales facility. <—
£9)—No—person (8) NO PERSON WHO APPEARS TO BE under the <—

i nfluence of intoxicating |liquor or drugs shall be adnmitted to

the facility, and no |liquor, beer, or wine shall be permtted in

the facility.

10y —No—firewerks (9) NO CONSUMER FI REWORKS OR DI SPLAY <—

FI REWORKS shall be ignited within three hundred (300) feet of a
Hcensedconsumer—firewsrks sales facility. <—

11 (10) Energency evacuati on pl ans pust SHALL be <—

conspi cuously posted in appropriate | ocations within the

Section 6. Sections 5 and 5.1 of the act are repeal ed.
Section 7. Section 6 of the act is anended to read:
Section 6. [Any person, copartnership, association or
corporation violating the provisions of this act shall be guilty
of a m sdeneanor, and upon conviction thereof, shall be punished
by a fine not exceedi ng one hundred dollars ($100) or in the
case of individuals, the nenbers of a partnership and the
responsi bl e officers and agents of an association or
corporation, by inprisonnment in the county jail not exceeding
Airety {90} —days—or by bothsuch{ine—andinprisonrent—]—Any <—
NI NETY (90) DAYS OR BY BOTH SUCH FI NE AND | MPRI SONVENT. ] THE <—
FOLLON NG SHALL APPLY:

(1) ANY person, copartnership, associ ati on, or corporation

20030S0856B1951 - 9 -



usi ng consuner fireworks in violation of the provisions of this

act commts a m-sdemeanor SUVMARY OFFENSE, and, upon convi cti on,

shal |l be puni shed by—a—fine—ofnot—prethanonehundred{$100)
doHars—Any BY A FINE OF NOT MORE THAN ONE HUNDRED ( $100)

(2) ANY person, copartnership, associ ati on, or corporation

selling consuner fireworks in violation of the provisi ons of
this act commits a m sdeneanor of the third -degree—and—upon
etion—shallt  ched| ‘i : I T
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11 asseetation—6r+ SECOND DEGREE

12 (3) ANY PERSON, COPARTNERSHI P, ASSOCI ATI ON, OR corporation
13 selling display fireworks in violation of the provisions of this
14 act, commits a felony of the third degree. and—upon——convietion-
15

16

17 : : :

18 (4) ANY PERSON, COPARTNERSHI P, association, or _corporation
19 selling federally illegal explosives such as devices as

20 described in 49 CFR 173.54 (relating to forbidden_expl osives) or
21 those devices that have not been tested, approved and | abel ed by
22 the Federal Departnent of Transportation, including, but not

23 limted to, those devices commonly referred to as "M80," "M

24 100," "Dbl ockbuster," "cherry bonb" or "quarter or half stick"

25 explosive devices, in violation of the provisions of this act,
26 conmnits a felony of the third degree. and—upon—econviection-

27

28

29

30 Section 8. The act is anmended by addi ng seetiens A SECTI ON
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to read:

Section 7.1. The Pennsyl vania State Police, any sheriff or

police officer shall take, renpve or cause to be renoved at the

expense of the owner, all stocks of CONSUVER FI REWORKS OR <—

DI SPLAY fireworks or conbusti bles of fered or exposed for sal e,

stored, or held in violation of this act. The owner shall al so

be responsible for the storage and, if deened necessary, the

destruction of these fireworks.
Section—7-2—The Pennsylvania—State Police -shall—conduct <—
background—checksof all persens—whoareowners—operators—

 oeili i b . 90y d : | : I
ffiliation.

Section 9. This act shall take effect imediately.
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