PRINTER S No. 1074

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 853 %%

| NTRODUCED BY GREENLEAF, TARTAGLIONE, M VH TE, KUKOVI CH
RAFFERTY, BOSCOLA, KI TCHEN, KASUNI C AND STACK, JULY 8, 2003

REFERRED TO BANKI NG AND | NSURANCE, JULY 8, 2003
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AN ACT

Amendi ng the act of May 17, 1921 (P.L.682, No.284), entitled "An
act relating to insurance; anending, revising, and
consolidating the I aw providing for the incorporation of
i nsurance conpani es, and the regul ati on, supervision, and
protection of hone and foreign insurance conpani es, LI oyds
associ ations, reciprocal and inter-insurance exchanges, and
fire insurance rating bureaus, and the regul ati on and
supervi sion of insurance carried by such conpani es,
associ ations, and exchanges, including insurance carried by
the State Workmen' s | nsurance Fund; providing penalties; and
repealing existing laws," defining "at-fault"; further
provi ding for cancellation of or refusal to renew policies;
providing for notification of at-fault; and further providing
for request for review, for review procedure and for
i nformati on and report.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2001 of the act of May 17, 1921 (P.L.682,
No. 284), known as The Insurance Conpany Law of 1921, is anended
by adding a definition to read:

Section 2001. Definitions.--As used in this article, the
foll owi ng words and phrases shall have the neanings given to
themin this section:

"At-fault." In reference to an accident, this term neans one
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where the insured was at fault in causing or contributing to the

accident and the claimresulting fromthat accident was paid in

part or in whole by the insurer.

* * %

Section 2. Section 2003 of the act is amended by addi ng a
subsection to read:
Section 2003. Discrimnation Prohibited.--* * *

(b.1) (1) An insurer nay not cancel or refuse to renew or

i ncrease the premuns for a policy of autonpbil e i nsurance under

whi ch nore than one person is i nsured because of the cl ai nms

experi ence or driving record of one or nore, but |less than all,

of the persons insured under the policy. The insurer shall, in

li eu of cancell ati on, nonrenewal or prem umincrease, offer to

conti nue or renew the i nsurance, and nay exclude from cover age,

by nane, the person or persons whose cl ai mexperience or driving

record woul d have justified the cancell ati on or nonrenewal . A

nanmed i nsured may excl ude from coverage the person or persons

whose cl ai m experi ence or driving record would have justified

the cancell ati on or nonrenewal if the excluded person or persons

are insured on another policy of autonpbile insurance. Al

i nsurers and the assigned ri sk plan shall provide the excl usion

requested by the naned i nsured upon proof of financi al

responsibility for the excluded person.

(2) The prem uns charged for any such policy excluding a

nanmed driver or drivers nay not reflect the cl ai ns experi ence or

driving record of the excluded naned driver or drivers. Wth

respect to any person excluded from coverage, the policy nay

provide that the insurer shall not be |liable for damages, | osses

or clains arising out of the operation or use of the insured

nmotor vehicle, if such operation or use was with the perni ssi on
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of a person insured under the policy.

* * %

Section 3. The act is anmended by adding a section to read:

Secti on 2006. 1. Notification of At-fault.--If an insurer

makes a determ nation of at-fault in an accident, the insurer

shall informthe naned insured within fifteen (15) days of the

deterni nati on and shall specify the manner in which

deternmination of at-fault was made. The departnent shall approve

the forns of notice of at-fault determ nation.

Section 4. Sections 2008, 2009 and 2012 of the act, added
June 17, 1998 (P.L.464, No.68), are anended to read:

Section 2008. Request for Review --(a) Any insured nay,
within thirty (30) days of the receipt by the insured of notice

of at-fault determ nati on, notice of cancellation or notice of

intention not to renew and of the receipt of the reason or

reasons for the at-fault determ nation, cancellation or refusal

to renew as stated in the notice, request in witing to the
| nsur ance Conmi ssioner that the | nsurance Conmni ssioner review

the action of the insurer in assessing fault, cancelling or

refusing to renew the policy of such insured.

(b) Any applicant for a policy who is refused a policy by an
insurer shall be given a witten notice of refusal to wite by
the insurer. The notice shall state the specific reason or
reasons of the insurer for refusal to wite a policy for the
applicant. Wthin thirty (30) days of the receipt of such
reasons, the applicant may request in witing to the Insurance
Conmi ssi oner that the Insurance Conm ssioner review the action
of the insurer in refusing to wite a policy for the applicant.

Section 2009. Review Procedure.--(a) On receipt of a

request for review, the Insurance Conmm ssioner shall notify the

20030S0853B1074 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

insurer that a review has been requested. The Insurance
Commi ssioner shall review the matter to determ ne whet her the

at-fault determ nati on was properly assessed or whet her the

cancellation or refusal to renew or to wite was in violation of
this article and shall, within forty (40) days of the receipt of

such request, either order the nodification of the determ nation

of at-fault, or order the policy witten or reinstated or uphold

the determ nation of at-fault, cancellation or refusal to renew.

(b) After areviewof [a] an at-fault determni nation,

cancel lation of or refusal to renew a policy, if the Insurance

Conmmi ssioner finds the insurer not to have i nproperly assessed

fault in an autonpbil e accident, be in violation of this

article, the at-fault deternination shall stand, the policy

shall remain in effect until the date referred to in section
2006(2) or thirty (30) days follow ng the conclusion of the
review provided for in subsection (a), whichever is |later.

Provi ded, however, for review of cancellations under section
2004(1), the policy shall termnate as of the date provided in
the notice under section 2006(2) unless the policy is
reinstated. Nothing in this subsection shall be construed to
prevent the insurer, at its discretion, from continuing coverage
after the initial review period until such tine as the Insurance
Conmi ssi oner has issued a final order.

(c) After review of [a] an at-fault determni nation,

cancel lation of or refusal to renew a policy, if the Insurance

Commi ssioner finds the insurer [to be] inproperly assessed fault

in an autonobil e accident, or in violation of this article and

the insurer requests a hearing pursuant to subsection (d), the

policy of insurance shall not be subject to any increase in

premumrates or the policy shall remain in effect until such
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time as the Insurance Conmm ssioner has issued a final order.

(d) If either of the parties shall dispute the Insurance
Commi ssioner's findings, that party shall have the right to a
formal hearing. In the event a hearing is requested, the
I nsurance Commi ssioner shall issue notice of the hearing which
shall state the time and place for the hearing, which shall not
be less than thirty (30) days fromthe date of notice.

(e) At the tinme and place fixed for the hearing in the
notice, the parties shall have an opportunity to be heard.

(f) Upon good cause shown, the Insurance Conmi ssioner shal
permt any person to intervene, appear and be heard at the
hearing in person or by counsel.

(g) The Insurance Comm ssioner may adm ni ster oaths, exam ne
and cross-exam ne W tnesses, receive oral and docunentary
evi dence and subpoena w tnesses, conpel their attendance and
require the production of books, papers, records or other
docunents which he deens relevant to the hearing. The Insurance
Commi ssi oner shall cause a record to be kept of all evidence and
all proceedi ngs at the hearings.

(h) The insurer shall bear the burden at the hearing to

prove that the at-fault determ nation, cancellation or refusal

to renew conplies with this article. However, if the insured
requested the hearing and fails to appear at the tine and pl ace
for the hearing, the Insurance Comm ssioner may consider a
notion to dismss and shall not be conpelled to take evidence at
t he schedul ed hearing. In addition to any renmedy in subsection
(1), the Insurance Comm ssioner shall have the authority to
order an insurer to cease and desist fromacts constituting a
violation of this article.

(i) Followi ng the hearing, the Insurance Conm ssioner shal
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issue a witten order resolving the factual issues presented at
the hearing and stating what renedial action, if any, is
required. If the Insurance Conm ssioner finds that the at-fault

deterni nation, cancellation or refusal to renew was i nproper or

violates this article, then the remedi al action ordered by the
I nsurance Conmi ssioner shall include at | east one of the
fol | ow ng:

(1) That the insurer reinburse the insured for any increase
in the cost of insurance and any short-term cancel |l ation fees
whi ch are incurred.

(2) That the insurer reinstate the original policy
prospectively.

(3) That if an insurer has elected to continue coverage
pursuant to subsection (b), the coverage shall remain in ful
force and effect under the terns of the policy. Reinbursenent
shall be in the anobunt incurred by the insured to secure
repl acenent coverage during the pendency of the hearing process,
whi ch cost exceeds the cost which would have been incurred had
the policy under review remained in effect. The rei nbursenent
shall be based on the difference of the cost of the policies to
the extent that the coverage and limts of the replacenent
coverage does not exceed the original coverage. The insured
shall bear the burden to request reinbursenent and prove any
increase in the cost of insurance. In addition, if a prospective
reinstatenent of the original policy is ordered, then the
rei nstatenent shall take effect on the next policy anniversary
date unless the insured requests that the reinstatenent take
effect at an earlier date.

(4) That the insurer nmay not increase the premumrate of an

owner of a policy of insurance.
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(j) The Insurance Comm ssioner shall send a copy of the
order to the parties participating in the hearing.

(k) Al of the actions which may be performed by the
I nsurance Conmmi ssioner in this section may be performed by the
I nsurance Conmi ssioner's designated representative.

Section 2012. Information and Report.--Each insurer shal

mai ntain records of the nunbers of at-fault determ nations,

cancel lations and refusals to wite or renew policies and the
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reasons therefor and shall supply this infornmation to the
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I nsurance Conmmi ssi oner upon his request.
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Section 5. This act shall take effect in 60 days.
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