HOUSE AVENDED
PRI OR PRI NTER S NOS. 576, 964 PRINTER S NO. 1575

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 544

| NTRODUCED BY O PAKE, REIBMAN, FUMO, MELLOW JUBELI RER,
LEWS, TILGHVAN, LYNCH MESSI NGER, HOPPER, LOEPER,
ORLANDO, MOORE, PECORA, STAPLETON, HESS, CORVAN, DWER,
PRI CE, O CONNELL, GEKAS, GREENLEAF, ANDREWS, GURZENDA AND
HAGER, MARCH 27, 1979

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
FEBRUARY 13, 1980
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol idated Statutes, further PROVIDI NG CRI M NAL PENALTI ES <—
FOR CARRYI NG WEAPONS ON SCHOCL PROPERTY AND defi ni ng
aggravated assault and increasing the grading for certain
types of aggravated assault on a second and subsequent
convi cti on AND AUTHORI ZI NG PROSECUTI ON FOR OBSCENI TY <—
VI OLATI ONS WHETHER OR NOT THE ACTIVITY IS ENJO NED.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
SECTION 1. TITLE 18, ACT OF NOVEMBER 25, 1970 (P.L.707, <—
NO. 230), KNOWN AS THE PENNSYLVANI A CONSOLI DATED STATUTES IS
AVENDED BY ADDI NG A SECTI ON TO READ:

§ 912. POSSESSI ON OF WEAPON ON SCHOOL PROPERTY.

(A) DEFI NITI ON. - - NOTW THSTANDI NG THE DEFI NI TI ON CF " WEAPON'

I N SECTI ON 907, "WEAPON' FOR PURPOSES OF THI S SECTI ON SHALL

I NCLUDE BUT NOT_BE LIM TED TO ANY KNI FE, CUTTI NG | NSTRUVENT,

CUTTI NG TOOL, NUNCHACKU STI CK, FIREARM SHOTGUN, RIFLE, AND ANY

OTHER TOOL, I NSTRUMENT OR | MPLEMENT CAPABLE OF | NELI CTI NG
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SERI OUS BODI LY | NJURY.

(B) COFFENSE DEFI NED. - - A PERSON COW TS A M SDEMEANOR OF THE

FI RST DEGREE | F HE POSSESSES A WEAPON | N THE BUI LDI NGS OF, ON

THE GROUNDS OF, OR I'N ANY CONVEYANCE PROVI DI NG TRANSPORTATI ON TO

OR FROM ANY ELEMENTARY OR SECONDARY PUBLI CLY- FUNDED EDUCATI ONAL

I NSTI TUTI ON, ANY ELEMENTARY OR SECONDARY PRI VATE SCHOOL LI CENSED

BY THE DEPARTMENT OF EDUCATI ON OR ANY ELEMENTARY OR SECONDARY

PAROCHI AL SCHOQL.

(C) DEFENSE.--1T SHALL BE A DEFENSE THAT THE WEAPON | S

POSSESSED AND USED I N CONJUNCTI ON WTH A LAWUL SUPERVI SED

SCHOOL ACTIVITY OR COURSE OR IS POSSESSED FOR OTHER LAWFUL

PURPOSE.

Section + 2. Section 2702 AND SUBSECTI ON (H) OF SECTI ON 5903 <—
of Title 18, act—of Novenber25—1970 (P L70+No—230)—known <—
as—thePennsylvanta—Consoli-dated—Statutes,—+s ARE anended to <—

read:
§ 2702. Aggravated assault.

(a) Ofense defined.--A person is guilty of aggravated
assault if he:

(1) attenpts to cause serious bodily injury to another,
or causes such injury intentionally, know ngly or recklessly
under circunstances nmani festing extrenme indifference to the
val ue of human |ife;

(2) attenpts to cause or intentionally, know ngly or
reckl essly causes serious bodily injury to a police officer
maki ng or attenpting to make a | awful arrest;

(3) attenpts to cause or intentionally or know ngly
causes bodily injury to a police officer making or attenpting
to make a |awful arrest; [or]

(4) attenpts to cause or intentionally or know ngly
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causes bodily injury to another with a deadly weapon; or

(5) attenpts to cause or intentionally or know ngly

causes bodily injury to a teaching staff nenber, school board

menber, e+ ot her enpl oyee OR STUDENT of any el enentary or <—

secondary publicly funded educati onal institution, any

el enentary or secondary private school |licensed by the

Departnent of Education or any el enentary or secondary

par ochi al school while acting in the scope of his or her

enpl oynent or because of his or her enpl oynent rel ati onship

to the school

(b) Grading.--Aggravated assault under [ paragraphs]

subsections (a)(1l) and (a)(2) of this section is a felony of the

second degree. Aggravated assault under [paragraphs] subsections

of the first degree. \Wenever any person has been previously

convi cted or adjudicated a delinquent in this Commonweal th for

the of fense set forth in subsection (a)(5), a subseguent

alHlegation PETITION, indictnent or informati on of aggravat ed <—

assaul t under subsection (a)(5) shall be classified as a fel ony

of the third degree.

§ 5903. OBSCENE AND OTHER SEXUAL MATERI ALS. <
(H CRIM NAL PROSECUTI ON [ FOR ENJOI NED ACTI VI TI ES] . - -
(1) ANY PERSON WHO VI OLATES SUBSECTION (A) OR (F) [AS TO
THE MATTERS ENJOI NED PURSUANT TO SUBSECTION (G COW TS] 1S
GUI LTY OF A M SDEMEANOR OF THE SECOND DEGREE.
(2) ANY PERSON WHO VI OLATES SUBSECTION (C) OR (D) [AS TO
MATTERS ENJO NED PURSUANT TO SUBSECTION (G COMM TS| IS
GUI LTY OF A M SDEMEANOR OF THE FI RST DEGREE.

(3) ELEMENTS OF THE OFFENSE SHALL BE DETERM NED DE NOVO
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AT THE CRIM NAL PROCEEDI NG AND FI NDI NGS MADE I N THE EQUI TY
ACTI ON SHALL NOT BE BINDI NG IN THE CRI M NAL PROCEEDI NGS.

* * %
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Section 2~ 3. This act shall take effect in 60 days.
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