HOUSE AMENDED

PRI OR PRI NTER S NOS. 462, 1797, 2074 PRINTER S NO. 2203

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 439 5

| NTRODUCED BY ORI E, STOQUT, COSTA, TARTAG.I ONE, TOWVLI NSON,
WONDERLI NG, GORDNER, RAFFERTY, KITCHEN, REGOLA, GREENLEAF
LEMVOND, STACK, BRI GHTBILL AND BOSCOLA, MARCH 22, 2005

AS RE- REPORTED FROM COW TTEE ON APPROPRI ATI ONS, HOUSE OF
REPRESENTATI VES, AS AMENDED, OCTOBER 23, 2006
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AN ACT
Providing for a sexual assault evidence collection program and
for powers and duties of the Departnent of Health and the

Pennsyl vania State Police; and establishing civil immunity.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and nay be cited as the Sexual
Assault Testing and Evidence Coll ection Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Child advocacy center.” A local public agency in this
Commonweal th, or a not-for-profit entity incorporated in this
Commonweal th that is tax exenpt under section 501(c)(3) of the

I nternal Revenue Code of 1986 (Public Law 99-514, 26 U S.C. 8§

501(c)(3)) or any successor provision, which operates within
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this Cormonweal th, for the primary purpose of providing a child-
focused, facility-based program dedicated to coordinating a
formalized nmultidisciplinary response to suspected child abuse.
At a minimum either onsite or through a partnership with
anot her entity or entities, a child advocacy center shall assi st
county agencies, investigative teans and | aw enforcenent by
provi di ng services, including forensic interviews, nedical
eval uations, therapeutic interventions, victimsupport and
advocacy, team case reviews and a systemfor case tracking.

"Date rape drug."” Any sedating substance that can be used to
i ncapacitate a victim making that person nore susceptible to
sexual assault, including, but not limted to, Rohypnol,
Ket am ne, GHB, MDMA (Ecstasy) and their derivatives.

"PCAR." The Pennsylvania Coalition Agai nst Rape.

"Rape kit." A sexual assault evidence collection kit.

"SART." The Sexual Assault Response Team

"Sexual assault." Any of the offenses specified in 18
Pa.C.S. Ch. 31 Subch. B (relating to definition of offenses).

"Victimof sexual assault”™ or "victim"™ A person who
represents to a health care professional, hospital or other
health care facility that the person has experienced a sexual
assaul t.
Section 3. Sexual assault evidence collection program

(a) Establishnent.--There is hereby established a Statew de
sexual assault evidence collection programto pronote the health
and safety of victinms of sexual assault and to facilitate the
prosecution of persons accused of sexual assault. This program
shall be adm nistered by the Departnment of Health. Under this
programthe Departnent of Health shall:

(1) Consult with PCAR and the Pennsylvania State Police

20050S0439B2203 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

to devel op m ni num standard requirenents for all rape kits
used in hospitals and health care facilities in this
Conmonweal t h.

(2) Test and approve commercially avail able rape kits
for use in this Conmonweal t h.

(3) Review the m ninum standard requirenents for rape
kits and prior-approved rape kits every three years to assure
that rape kits neet state-of-the-art m ni num standards.

(4) Consult with PCAR, the Pennsylvania State Police,
the International Association of Forensic Nurses, the
Hospital and Heal t hsystem Associ ati on of Pennsyl vania and any
| ocal SART to establish a programto train hospital, child
advocacy center and health care facility personnel in the
correct use and application of rape kits in order to nmaximze
the health and safety of the victimand the potential to
col | ect useful adm ssible evidence to prosecute persons
accused of sexual assault.

(b) Duties of Pennsylvania State Police.--

2> (1) Wien requested by local |aw enforcenent,
district attorneys or the Ofice of Attorney General, the
Pennsyl vania State Police shall be+responsiblefor ENSURE
THAT the anal ysis and | aboratory testing of collected
evi dence, including sanples that may contain traces of a date
rape drug, ARE ACCOWPLI SHED. THE COST OF THE TESTI NG OR
ANALYSI' S SHALL NOT BE THE RESPONSI Bl LI TY OF THE PENNSYLVAN A
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3> (2) The Pennsylvania State Police shall establsh <—
and include as part of existing training prograns for | ocal
| aw enforcenent training to ensure that the chain of custody
of all rape kits is established, to mnimze any risk of
tanpering with evidence included in the rape kit and to
iasure ENSURE that all useful and proper evidence in addition <—

to the rape kit is collected at the hospital or health care

facility.
Section 4. CGvil immunity.
A health care professional, including a physician, nurse or

health care provider, and a health care institution, including a
hospital, clinic, child advocacy center or health care facility,

t hat provi des evidence or information to a | aw enf or cenent

of ficer pursuant to THIS ACT AT the request or consent of the <—
victimis immune fromany civil or professional liability that

m ght arise fromthe action, with the exception of willful or

want on m sconduct .

Section 20. Effective date.

This act shall take effect in 60 days.
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