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AN ACT
Amendi ng the act of March 4, 1971 (P.L.6, No.2), entitled "An
act relating to tax reformand State taxation by codifying
and enunerating certain subjects of taxation and inposing

t axes thereon; providing procedures for the paynent,

col l ection, adm nistration and enforcenent thereof; providing

for tax credits in certain cases; conferring powers and

i mposi ng duties upon the Departnent of Revenue, certain

enpl oyers, fiduciaries, individuals, persons, corporations

and other entities; prescribing crinmes, offenses and

penalties,” providing for tax credits for redevel opnent or

I nvestment of a brownfield.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 1902-A of the act of March 4, 1971
(P.L.6, No.2), known as the Tax Reform Code of 1971, is anended
by addi ng definitions to read:

Section 1902-A. Definitions.--The follow ng words, terns and
phrases, when used in this article, shall have the neanings
ascribed to themin this section, except where the context
clearly indicates a different neaning:

"Brownfield." A parcel of real property or a portion of that
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parcel that has an active potential for redevel opnent and has

been renedi ated pursuant to applicabl e cl eanup standards as

evi denced by witten confirmati on fromthe Departnent of

Envi ronnmental Protection.

"Brownfield investor." Any person or entity authorized to do

busi ness in this Commonweal th and subject to taxes inposed by

Article 111, IV, VI, VII, VII-A, VIIl, VIII-A 11X X or XV of
this act.

* * *

"Infrastructure i nvestnent." |nvestnent designated by the

Secretary of Community and Econom c Devel opnent in the

denplition, construction, restoration, alteration, renovation or

i mprovenent of | and or buil dings on brownfields or the addition

of nmchi nery, equi pnent and fixtures to brownfi el ds.

* * %

"Keyst one opportunity zone." A keystone opportunity zone or

a keystone opportunity expansi on zone established under the act

of October 6, 1998 (P.L. 705, No.92), known as the Keystone

Opportunity Zone, Keystone Opportunity Expansi on Zone and

Keyst one Opportunity | nprovenent Zone Act.

* * %

Section 2. Section 1903-A of the act, added June 16, 1994
(P.L.279, No.48), is anended to read:

Section 1903-A. Public Policy.--1t is hereby declared to be
public policy of this Commonwealth to [encourage]:

(1) Encourage investnment by business firnms in offering

nei ghbor hood assi stance and providing job training, education,
crime prevention and community services, to encourage
contributions by business firns to nei ghborhood organi zati ons

whi ch of fer and provide such assistance and services and to
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pronote qualified investnments made by private conpanies to
rehabilitate, expand or inprove buildings or |and which pronote
community econom ¢ devel opnment and whi ch occur in portions of

i mpoveri shed areas whi ch have been designated as enterprise or

keyst one opportunity zones.

(2) Pronpte redevel opnent of brownfields by encouragi ng

i nvestnents to i nprove the infrastructure of these sites.

Section 3. Section 1906-A of the act, amended May 7, 1997
(P.L.85, No.7), is anended to read:

Section 1906-A. Decision in Witing.--The decision of the
secretary to approve or disapprove a proposal pursuant to
section 1904-A or 1907-A of this act shall be in witing, and,

if it approves the proposal, it shall state the maxi mum credit

all owable to the business firmor the brownfield i nvestor. A

copy of the decision of the secretary shall be transmtted to
the Governor and to the Secretary of Revenue.
Section 4. The act is anmended by addi ng sections to read:

Secti on 1907-A. Brownfield Infrastructure Tax Credit.--(a)

Any brownfield i nvestor which nakes infrastructure i nvestnment to

a brownfield shall receive a tax credit as provided in section

1908-A if the secretary annual |l y approves the proposal of such

brownfield i nvestor. The proposal shall set forth the

infrastructure work to be conducted, the brownfield sel ected,

the estimted anbunt to be invested in the brownfield and the

pl ans for inplenenting the proposed i nfrastructure worKk.

(b) The credit is not available to any brownfield i nvestor

if the brownfield investor, after January 1, 1990, intentionally

or negligently caused or contributed to, in any nateri al

respect, a |level of a requl ated substance above the cl eanup

standards in the act of May 19, 1995 (P.L.4, No.2), known as the
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"Land Recycling and Envi ronnental Renedi ati on Standards Act,"

on, in or under the brownfi el d.

(c) The secretary shall pronul gate rul es and regul ati ons

desi gnating the types of infrastructure i nvestnent that qualify

for a tax credit and the nethods for approval or di sapproval of

proposal s by brownfield i nvestors.

(d) The secretary shall provide a listing of all proposals

recei ved and their disposition in each fiscal year to the

CGCeneral Assenbly by October 1 of the follow ng fiscal year.

Section 1908-A. Gant of Brownfield Infrastructure Tax

Credit.--The Departnent of Revenue shall grant a brownfield

infrastructure tax credit against any tax due under Article Il

[V, VI, Vil, VII-A VIII, VIII-A 11X, Xor XV of this act, or

any tax substituted in lieu thereof in an anount whi ch shall not

exceed fifty per cent of the total anount invested during the

t axabl e year by the brownfield i nvestor in infrastructure

i nvest nents approved pursuant to section 1907-A of this act

except that a tax credit of up to seventy per cent of the total

anount of infrastructure investnment during the taxable year by a

brownfield i nvestor may be all owed where activities fall within

the scope of special programpriorities as defined with the

approval of the Governor in regul ati ons pronul gated by the

secretary or if the investnment activity and proposed work neets

the requirenments of the strateqgic plan for devel opnent of the

governnental entity in which the brownfield is | ocat ed.

Regul ati ons establishing special programpriorities are to be

pronul gated during the first nonth of each fiscal year and at

such tines during the yvear as the public interest dictates. Any

credit awarded to a brownfield i nvestor shall not exceed five

hundred fifty thousand doll ars ($550,000) annually. No tax
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credit shall be granted to any bank, bank and trust conpany,

i nsurance conpany, trust conpany, national bank, savi ngs

associ ati on, nmutual savi ngs bank or buil di ng and | oan

associ ation for activities that are a part of its nornmal course

of business. Any tax credit not used in the period the

i nvest nent was nade nay be carried over for the next five

succeedi ng cal endar or fiscal years until the full credit has

been all owed. The total anpunt of all tax credits all owed

pursuant to this act shall not exceed eighteen mllion dollars

($18, 000, 000) in any one fiscal year.

Section 1909-A. Ternination.--A brownfield investor i s not

entitled to a brownfield infrastructure tax credit for the cost

of infrastructure investnent incurred in taxable years endi ng

after Decenber 31, 2005. The secretary shall not approve a

brownfield infrastructure tax credit under this article for

t axabl e years endi ng after Decenber 31, 2005.

Section 5. The act is anmended by adding an article to read:

Article Xl X-B

BROWNFI ELD REDEVELOPMENT TAX CREDI T

Section 1901-B. Short Title.--This article shall be known

and nay be cited as the Brownfi el d Redevel opnent Tax Credit Act.

Secti on 1902- B. Definitions.--The foll owi ng words, terns and

phrases when used in this article shall have the nmeani ngs

ascribed to themin this section, except where the context

clearly indicates a different neaning:

"Brownfield." A parcel of real property, or a portion of

that parcel, that has an active potential for redevel opnent and

t hat has been renedi ated pursuant to applicabl e cl eanup

standards as evidenced by witten confirmation fromthe

Depart nent of Environmental Protection.
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"Brownfield redevel oper." A person or entity subject to the

taxes i nposed by Article 111, IV, VI, VII, VII-A VIII, VIII-A

I X, X or XV of this act, who owns, | eases or invests in a

brownfi el d and proposes or has begun to redevel op the site.

"Brownfield redevel opnent costs." Unrei nbursed costs

desi gnated by the secretary incurred in the denolition,

construction, restoration, alteration, renovati on or inprovenent

of land or buildings on a brownfield or the additi on of

machi nery, equi pnent and fi xtures to the brownfields. The term

shall al so include the contri buti on of personal, real,

i ntangi bl e or tangi ble property toward the redevel opnment of a

brownfi el d.

"Secretary." The Secretary of Conmmunity and Econoni c

Devel opnent of the Commonweal t h.

Secti on 1903- B. Brownfi el d Redevel opnent Tax Credit.--(a)

Any brownfield redevel oper which i ncurs brownfield redevel opnent

costs shall receive a tax credit as provided in section 1904-B

if the secretary annually approves the proposal of such

brownfield redevel oper. The proposal shall set forth the

r edevel opnent work to be conducted, the brownfield sel ected, the

esti nat ed anount of costs to be incurred in the redevel opnent

work and the plans for inplenenting the redevel opnent worK.

(b) The credit is not available to any brownfield

redevel oper if the brownfield redevel oper, after January 1,

1990, intentionally or neqgligently caused or contributed to, in

any naterial respect, a | evel of requl ated substance above the

cl eanup standards in the act of May 19, 1995 (P.L.4, No.?2),

known as the "Land Recycling and Envi ronnental Renedi ati on

Standards Act,"” on, in or under the brownfi el d.

(c) The secretary shall pronul gate rul es and regul ati ons
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desi gnating the types of redevel opnent costs that qualify for a

tax credit and the net hods for approval or di sapproval of

proposal s by brownfield redevel opers.

(d) The secretary shall provide a listing of all proposals

recei ved and their disposition in each fiscal year to the

CGCeneral Assenbly by October 1 of the follow ng fiscal year.

Section 1904-B. G ant of Brownfield Redevel opment Tax

Credit.--The Departnent of Revenue shall grant a tax credit

agai nst any tax due under Article IIIl, IV, VI, VII, VII-A VIII,

VIIT-A |IX Xor XVof this act, or any tax substituted in lieu

thereof in an anpbunt equal to ten per cent of the brownfield

r edevel opnent costs incurred by the brownfield redevel oper in

the tax year in redevel opnment prograns approved pursuant to

section 1903-B of this act except that the maxinumtax credits

clained by a brownfield redevel oper under this article for a

redevel opnent brownfield shall not exceed one mllion dollars

($1, 000,000). No tax credit shall be granted to any bank, bank

and trust conpany, insurance conpany, trust conpany, nati onal

bank, savi ngs associ ati on, nutual savi ngs bank or buil di ng and

| oan association for activities that are a part of its nornal

course of business. Any tax credit not used in the period the

brownfi el d redevel opnent costs are incurred may be carri ed over

for the next five succeedi ng cal endar or fiscal years until the

full credit has been all owed. The total anount of all tax

credits all owed pursuant to this act shall not exceed ei ght een

mllion dollars ($18, 000,000) in any one fiscal year.

Secti on 1905- B. Decision in Witing.--The deci sion of the

secretary to approve or disapprove a proposal pursuant to

section 1903-B of this act shall be in witing, and, if it

approves the proposal, it shall state the maxi num credit
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all owabl e to the business firm A copy of the decision of the

secretary shall be transnmtted to the Governor and to the

Secretary of Revenue.

Section 1906-B. Ternination.--A brownfield redevel oper is

not entitled to a brownfield redevel opnent tax credit for the

costs of brownfield redevel opnent in taxable years endi nqg after

Decenber 31, 2005. The secretary shall not approve a brownfield

redevel opnent tax credit under this article for taxable years
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Section 6. This act shall take effect in 60 days.
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