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THE GENERAL ASSEMBLY OF PENNSYLVANIA
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Report of the Committee of Conference

To the Menbers of the Senate and House of Representatives:
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t he Senate and House of Representatives for the purpose of
considering Senate Bill No. 253, entitl ed:
"An act amendi ng the act of Decenber 12, 1973 (P.L.397, No.141),
entitled "An act relating to certification of teachers in the
public schools of the Commonweal th and creating a Professional
St andards and Practices Commi ssion,' further providing for the

commi ssion; and providing for the reestablishnent of the
conmi ssi on, "

respectfully submt the following bill as our report:

RALPH W HESS
JAMES J. RHOADES
JEANETTE F. REI BMAN

(Committee on the part of the Senate.)

RONALD R COVELL
JOSEPH W BATTI STO
EDWARD F. BURNS, JR

(Committee on the part of the House of Representatives.)



***This page intentionally |eft blank***

**FFETHROWN AVAY & PRI NT AS BLANK PAGE*™***

19890S0253B1566 - 2 -



© 00 N OO~ WNE

N RN N RN NN N NN R B R B R R R R R
© O N O U A~ W N B O © 0 N o o M W N B O

31
32

AN ACT
Amendi ng the act of Decenber 12, 1973 (P.L.397, No.141),
entitled "An act relating to certification of teachers in the

public schools of the Commonwealth and creating a

Pr of essi onal Standards and Practices Conmm ssion,” further

provi ding for the conm ssion; and providing for the

reestabl i shnment of the comm ssion.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 1, 3, 4, 5, 6, 7 and 8 of the act of
Decenber 12, 1973 (P.L.397, No.141), referred to as the Teacher
Certification Law, are anended to read:

Section 1. Definitions.--Wen used in this act, the
foll owi ng words and phrases shall have the foll owi ng nmeani ngs:

(1) "Teacher" shall nmean any person who holds a valid
Pennsyl vani a teaching certificate.

(2) "Teach" shall mean to engage in the practice of teaching
in the public schools of the Conmonwealth or to provide rel ated
educational specialist, admnistrative or supervisory services
in such school s.

(3) "Comm ssion" shall mean the Professional Standards and

Practi ces Conm ssi on.

(4) "[Education] Educational specialist” shall mean a person

enpl oyed by a public school as a certified guidance counsel or,
nurse, hone and school visitor, psychol ogist, dental hygienist,
i nstructional nedia specialist or nutrition specialist.

(5) "Adnministrator" shall nean any person who i s a

conmmi ssi oned officer or holds a position requiring an

admi ni strative certificate.

(6) "Discipline" shall nean any one of the foll ow ng

acti ons:

(i) |Issue a private reprinand.

(ii) |Issue a public reprinand.
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(iii) Drect the departnent to suspend the certificate of a

pr of essi onal educator for a period to be determ ned by the

conmi ssi on.

(iv) Direct the departnent to revoke the certificate.

(7) "Professional educator" shall nean a person who is

certificated as a teacher, educati onal specialist or an

admi ni strator in the Conmbnweal t h.

(8) "Departnent" shall nean the Departnent of Educati on.

(9) "School entity" shall nmean a school district,

internedi ate unit or area vocational -techni cal school, Scotl and

School for Veterans' Children, Scranton State School for the

Deaf and Thaddeus Stevens State School of Technol ogy.

(10) "Secretary" shall nean the Secretary of Educati on.

(11) "State Board" shall nean the State Board of Educati on.

Section 3. Professional Standards and Practices
Commi ssion.--There is hereby created a Professional Standards
and Practices Conm ssion consisting of [sixteen] thirteen

menbers appoi nted by the Governor with the advice and consent of

a majority of the nenbers elected to the Senate. The term of

of fice of nenbers of the conm ssion[, except the student nenber
whose term shall be one year,] shall be three years comenci ng
on January 1 of the year follow ng their appointnment[, except
that original appointnents shall be for staggered ternms of one,
two and three years in order that the terns of five nenbers of
the comm ssion shall expire each year thereafter]. Vacancies
shall be filled for an unexpired termin the same nanner as

ori ginal appointnents. No person shall serve for nore than two
consecutive ternms as a nenber of the conm ssion. The Governor
may renove any nenber fromthe comm ssion for msconduct or

mal f easance in office, incapacity, or neglect of duty. Al
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menbers of the comm ssion shall be residents of the Conmonweal th
of Pennsyl vani a.

Section 4. Menbership and Qualifications.--(a) The
menber shi p of the Professional Standards and Practices
Conmi ssi on shall consist of:

(1) [Ei ght] Seven classroomteachers, including one
educational specialist, broadly representative of the teaching

prof essi on from public school s.

(2) Three administrators frompublic schools, at |east one

of whom shall be a conni ssi oned officer and one a princi pal .

[(3) Two faculty nenbers from approved institutions of
hi gher learning in the Comonweal th offering approved teacher
educati on prograns.

(4)] (3) One adm nistrator froman approved institution of
hi gher learning in the Comonweal th offering approved teacher
educati on prograns.

[(5) One college student currently enrolled in a program of
t eacher education in an approved institution of higher |earning
in the Conmonweal th of fering approved teacher education
progr ans.

(6) One nenber] (4) Two nenbers fromthe general public

[who shall be a parent of a pupil attending a public school],

one of whom shall be an el ected public school director.

(b) Except for the [representative] representatives of the

general public, [and the student representative,] the Governor
i n maki ng appoi ntnments shall consider reconmendati ons from
panel s of nom nees submtted by Statew de organi zati ons of
prof essi onal educators which certify that the panels include
only representatives of the category of professional personnel

for which the panel or panels of nom nees are submtted.
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However, the Governor shall not be limted to noni nati ng menbers

of Statew de organi zati ons for appoi ntnents to the conm ssi on.

(c) Al nenbers of the comm ssion except the persons
representing the [coll ege students and] general public shal
have been actively engaged in teaching or providing rel ated
educational, admi nistrative or supervisory services in a public
school or approved institution of higher education w th approved
t eacher education progranms for at |east five of the eight years
i mredi ately preceding their appointnment. A person appointed to
t he conm ssion who | eaves the Conmonweal th to becone dom cil ed
in another state or whose enploynent status changes to a
category different fromthat for which he was appoi nted shal
have his position on the conm ssion deenmed vacat ed.

(d) The chairman of the State Board of Education, or a

menber of the board desi gnated by the chai rnman, shall be an ex

officio nmenber of the conm ssion w thout voting privil eges.

(e) The nenbers of the conm ssion, enployes of the

commi ssi on and agents of the comm ssion shall in all of their

del i berati ons consider the public interest.

Section 5. Power and Duties.--(a) The Professional
St andards and Practices Commi ssion shall have the power and its
duty shall be:

[(1) To recommend to the State Board of Education standards
for certification of teachers to render professional services in
the public schools of the Comonwealth and for accreditation of
t eacher education progranms and to eval uate teacher education and
certification program services and activities to determ ne the
effectiveness in ternms of the annual and | ong-range program
pl ans and to recommend changes to the State Board of Educati on

as indicated by such eval uati ons.
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(2) To recomrend to the State Board of Education standards
of professional practice for teachers in public schools. Nothing
contained herein is intended to confer upon the State Board of
Education the authority to suspend, annul or revoke teaching
certificates other than as is otherw se provided in | aw

(3) To recomrend to the State Board of Education procedures
whi ch assure that actions concerning suspension, annul ment or
revocation of teaching certificates shall conply with due
process.

(4) In order to make the recommendations referred to in
subsections (1), (2) and (3) above, the Departnent of Education
shall furnish all information the comm ssion deens necessary.

(5) To adopt rules and regul ations as may be necessary to
carry out the purposes of this act. The comm ssion shall hold
public hearings and take testinony concerning proposed
recommendat i ons which shall be presented to the State Board of
Educat i on.

(6) Nothing in this act shall be construed to prevent
organi zati ons of the teaching profession from adopti ng nmeasures
designed to inprove the standards and practices of ethics and
acadenm ¢ freedom anong their nenbers and in their relationships
wi th ot her persons and groups.]

(1) To recommend to the State Board of Education rul es and

requl ati ons defining positions for which certification should be

required and criteria to deternm ne qualificati ons, consistent

with this act, necessary to hold such a certificate.

(2) To recommend to the State Board of Education rul es and

requl ati ons providing for nmaking a certificate per manent upon

evi dence of such teachi ng experi ence and additi onal preparation

as nmay by rule be required.
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(3) To recommend to the State Board of Education rul es and

requl ati ons providing for the Departnent of Educati on

i nvestigati on and determnm nation of the acceptability of prograns

of professional education in coll eges and universities of this

Commpnweal th i ssui ng degrees to persons who nay desire to teach

in the schools of this Conmmbnweal th. The conm ssi on nmay

reconmend as its own, with or without nodification, standards

used by other organi zati ons engaged in the eval uati on of teacher

preparati on prograns. | n establishing standards pursuant to this

cl ause, the comm ssion shall consider, anong other factors, the

(i) Ongoing research and devel opi ng theories in educati on.

(ii) The know edge and skills necessary to effectively

perform prof essi onal educati on functi ons.

(iii) The liberal arts and general educati on requirenents

that are the foundati on of a teacher preparati on program

(iv) The value of student teacher, | aboratory work and ot her

pr of essi onal experience as preparation for certification.

(v) The cultural and denographic diversity of rel evant

student popul ati ons.

(vi) Oher interests of the public.

The conm ssion shall assess the effectiveness of educator

preparati on prograns and recommend changes to the State Board of

Educati on as i ndi cated by such eval uati ons.

(4) To recommend to the State Board of Educati on changes in

t eacher educati on prograns based on conm Sssi on conduct ed

assessnents of these prograns.

(5) To recommend to the State Board of Education rul es and

requl ati ons providi ng for acceptance or approval of certificates

to teach i ssued by other states, countries and bodi es.
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(6) To recommend to the State Board of Education rul es and

requl ati ons providing for the departnment to enter into

agreenents with agencies of other states for reciprocal approval

of teacher preparati on program

(7)) To recommend to the State Board of Education rul es and

requl ati ons governi ng exani nations for the initial certification

of teachers.

(8) To cooperate with a national board for professional

education certification recogni zed by the conm ssion, to such

deqree as in the conmmi ssion's judgnent shall bring advantage to

t he Conmmopnweal t h.

(9) To establish procedures for conducti ng heari ngs pursuant

to section 13 and for hearings regardi ng reinstatenent of

certificates.

(10) To adopt by July 1, 1991, a code for professional

practi ce and conduct, pursuant to the act of July 31, 1968

(P.L.769, No.240), referred to as the Commpbnweal th Docunents

Law. Nothing in the code for professional practice and conduct

shall be an i ndependent basis for the suspensi on or revocati on

of a certificate, nor shall it pertain to gquestions of

menbership or affiliation or nonaffiliation in an enpl oye

organi zation, or participation in the actions of an enpl oye

organi zation, or participation or nonparticipation in the

actions of an enpl oye organi zation related to the neqgoti ati on of

a coll ective bargai ning agreenent, a stri ke or other work

st oppage as defi ned under the act of July 23, 1970 (P.L.563,

No. 195), known as the "Public Enpl oye Rel ati ons Act," provided

that, the code nmay specify those sections the violation of which

may constitute a basis for reprinand.

(11) To discipline, as provided hereunder, any professional
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educator found quilty upon hearings of imorality, inconpetency,

i nt enper ance, habitual use of drugs or narcotics, cruelty,

negl i gence or for violation of any provision of the act of My

29, 1931 (P.L.210, No.126), entitled, as anended, "An act to

requl ate the certification and the reqgi strati on of persons

qualified to teach in accredited el enentary and secondary

schools in this State; inposing certain duties upon the

Departnment of Public Instruction and the State Board of

Educati on; defining violations; providing penalties, and for

appeal to the court of common pl eas of Dauphin County," and to

direct the departnent to suspend the certificate of any

pr of essi onal educator indicted for a crine or nm sdenmeanor

i nvolving noral turpitude or as a drug addi ct whenever a

certified copy of such indictnent shall have been filed with the

commi ssion and to revoke the same upon conviction thereof

whenever a certified copy of the verdict or judgnent or sentence

of the court shall have been filed with the conm ssion, and to

direct reinstatenent of such certificate by the departnent in

any case where after hearing the conmm ssion shall deem the sane

just and proper. The conm ssion shall establish definitions

consistent with this cl ause.

(12) To establish procedures which assure that actions

concerni ng di scipline of professional educators shall conply

wi th due process.

(13) To keep mnutes of its neetings and report annually to

the Governor, the General Assenbly, the State Board of

Educati on, the educati on professi on and the public and to

publish, fromtine to tine, such other reports as it deens

appropri at e.

(14) To adopt, pursuant to the act of July 31, 1968
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(P.L.769, No.240), referred to as the Commbnweal th Docunent s

Law, operating and procedural rules and requl ati ons necessary to

carry out the purposes of this act. The conm ssion shall hold

public hearings and take testi nbny concerni ng proposed

reconmendati ons whi ch shall be presented to the State Board of

Educat i on.

Nothing in this act shall be construed to prevent

organi zati ons of the educati on professi on from adopti ng neasur es

desi gned to i nprove the standards and practices of ethics and

acadeni ¢ freedom anong their nenbers and in their rel ati onshi ps

wi th other persons and groups.

(b) Al teachers' certificates in force in this Commonweal t h
at the time this act goes into effect shall continue in ful
force and effect, subject to all the ternms and conditions under
whi ch they were issued, until they expire by virtue of their own
[imtations, unless they are sooner annulled for the reasons and
in the manner provided by |aw.

(c) Reconmmendations as outlined in subsection (a) shall be

presented publicly at a schedul ed State Board of Educati on

meeting. This presentation shall be prior to any board acti on on

requl ati ons, standards or quidelines affecting teacher

certification, professional practices, accreditati on of teacher

educati on prograns and | ong range pl ans.

Section 6. Organization and Meetings of the Conm ssion.--
[ The conmi ssion shall annually select a chairman and vice-

chairman by ballot.] (a) The Governor shall annually select a

chai rman from anong the nenbership of the conm ssi on. The

chai rman, or a conmi ssi on nenber desi gnated by the chairnan,

shall be an ex officio nenber of the State Board of Educati on

wi t hout voting privileges or assi gnnent to either council.
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(b) Meetings shall be held at least [four] five tines per
year at the call of the chairman or upon request in witing of a
majority of the conm ssion. A majority shall constitute a quorum
and a majority of such quorum shall have authority to act upon
any matter properly before the comm ssion. The first meeting of
t he comm ssion shall be held within six nonths of the effective
date of this act. Meetings of the conm ssion shall be open to
the public and the [Director of Professional Standards and

Practices] executive director of the conm ssion shall be

responsi bl e for seeing that notices of neetings of the
conmi ssion are properly circul at ed.
Section 7. Expenses.--Mnbers of the conm ssion shal
recei ve no conpensation for their services, but shall be
rei nbursed for their actual and necessary expenses incurred in
t he performance of official conm ssion business. A nenber of the
commi ssion who is an enpl oye of an agency of the Commonweal t h,
or any of its political subdivisions including school districts,
shall be permtted to attend conmmi ssion neetings and perform
ot her comm ssion duties without |oss of income or other

benefits. A State agency or any political subdivision of this

Commpnweal th, including a school entity, required to enploy a

substitute for a nenber of the conmm ssion who is absent fromhis

enpl oynent whil e perform ng comm ssi on busi ness, shall be

rei nbursed by the Departnent of Educati on from funds

appropri ated for the general governnent operations of the

Departnent of Education for the actual anmount of any costs

i ncurred upon presentation of a request for reinbursenment and

docunentati on of such cost. A menber of the comm ssion who is

enpl oyed by a private enployer shall be reinbursed by the

Departnent of Education, from funds appropri ated for the general
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governnment operations of the Departnent of Education, for any

i ncone | ost, pursuant to guidelines established by the

conmi ssion, as a result of attendance at comm ssion neetings or

performance of other official comm ssion duties upon

presentati on of a request for rei nmbursenent and docunentati on of

such | oss.

Section 8. [Director of Professional Standards and

Practices] Conmission Staff.--(a) There shall be [a Director of

Prof essi onal Standards and Practices] an executive director of

t he conm ssi on who shall serve as the executive officer and

secretary of the conm ssion. [The director shall be appointed by
the Secretary of Education after consultation with the

commi ssion.] The comm ssion and the secretary shall jointly

enpl oy and fix the conpensati on of the executive director. The

executive director, with approval of the conm ssion and the

secretary, nmay enpl oy additi onal professional and clerical

personnel as may be necessary to carry out the duties and

responsi bilities of the comm ssion. The Departnent of Education

shal | provide adequate space[, equipnent, staff, secretarial and

adm ni strative assistance] and equi pnent to facilitate the

activities of the conm ssion.
(b) [The comm ssion shall keep minutes of its neetings and
report annually to the Governor, the General Assenbly, the

t eachi ng profession and the public.] The Governor, through his

CGCeneral Counsel, shall provide such | egal advice and assi stance

as the conm Ssion nay require.

Section 2. Section 9 of the act is repeal ed.
Section 3. The act is anmended by addi ng sections to read:

Section 9. Conplaints.--(a) A proceeding to discipline a

pr of essi onal educator shall be initiated by the filing of a

19890S0253B1566 - 13 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

conplaint with the departnent by any interested party within one

vear fromthe date of the occurrence of any all eged acti on

speci fi ed under section 5(a)(11), or fromthe date of its

di scovery. If the alleged action is of a continuing nature, the

date of its occurrence is the | ast date on which the practice

occurred.

(b)Y Conmmi ssioned officers in school entities shall report

pronptly to the departnent each instance:

(1) where the school entity has di sm ssed a certified

enpl oyee for cause; and/or

(2) where the comm ssioned officer is aware that one of his

school entity's present certificated enpl oyes has been formally

charged or convicted of a crinme of noral turpitude or sone other

of fense requiri ng nandatory suspensi on or revocati on of

certificate under this act.

(c) The departnent shall by requl ati on prescri be standards

for the filing of conplaints. The conpl ai nt shall:

(1) be in a formprescri bed by the departnent;

(2) specify the nature and character of the charges; and

(3) be verified under oath by the conplaining party or a

duly authorized agent of the conpl aining party.

(d) The conmmi ssion, and its individual nenbers, may not file

a conplaint or initiate a disciplinary proceedi ng on their own

noti on, except that if in the performance of conm SSion

busi ness, the comm ssion, or any of its individual nenbers,

uncovers evidence that woul d appear to require discipline, the

commi ssion may transnmit such evidence to the departnment where

such evidence will be treated as a conplaint in accordance with

t he provisions of this act.

(e) The departnent shall assenble any i nformation rel evant
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to the conplaint. The departnent shall then conduct a

prelimnary review of the all egations and record. If the

departnent believes that disciplinary action may be appropri ate,

or that further investigation is called for, it shall forward

the record and its recommendati ons to the chi ef counsel of the

depart nent.

(f) Upon receipt of a conplaint by the chi ef counsel of the

departnent, he shall pronptly determ ne whet her the conpl ai nt

all eges facts which, if true, are sufficient to require

di sci pli ne.

(1) |If the facts all eged are not sufficient, the departnent

shall dism ss the conpl aint and provide witten notice of such

dism ssal to the conplaining party and to the affected

pr of essi onal educat or.

(2) |If the facts all eged are deened sufficient by the

departnent, it shall notify the affected professional educator

and the conplaining party in witing of the sufficiency of the

conpl ai nt. Except as provided belowin the case of a conpl ai nt

initiated by a governi ng board, the departnent shall then

conduct a prelimnary investigation to determ ne whether there

is probabl e cause to believe that grounds for discipline exist.

The departnment shall be provided, upon request, any docunents it

may reasonably require in pursuit of its investigation. Such

request shall be made in witing to the professi onal educator

and/or his enpl oyer, a copy of which shall be filed with the

conmi ssi on.

(3) If the departnment determn nes that probabl e cause does

not exist it shall issue a witten notice to the affected

pr of essi onal educator, the conpl aining party and the enpl oyer if

the enpl oyer was notified of the conplaint. If a finding of

19890S0253B1566 - 15 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

pr obabl e cause is made, the departnent shall so notify the

af fected professi onal educator and the conpl ai ni ng party and

shall transmit the conplaint and its prelimnary findings to the

| ocal school governi ng board of the school entity in which the

affected professional educator is or was | ast serving, unless

the | ocal school board is the conpl ai ning party and has provi ded

the report described in section 11. |If the | ocal school board is

the conpl ai ni ng party and has al ready conducted heari ngs of

record according to the procedures established by | aw or by

col |l ecti ve bargai ni ng agreenent for adjudi cation of conplaints

agai nst professi onal educators, and if the | ocal board has

provided a transcript of such hearing to the departnment together

with the adjudication resulting from such hearing, and has al so

transnmtted the report described in section 11, then no

prelimnary investigati on shall be conducted, and the hearing

procedures described in sections 12 and 13 shall be initiated

within 30 days of the receipt of the conplaint. Both parties

shall be notified of the transm ssion of the conpl ai nt.

Section 10. Confidentiality.--All information relating to

any conpl aints, or any proceedings relating to or resulting from

such conpl aints, shall remain confidential, unless or until

di scipline, other than a private reprinand, is ordered, any

provision of law to the contrary notw t hst andi ng. Shoul d

proceedi ngs, after all appeals, result in discipline, other than

private repri mand, such discipline and all records pertaining

thereto shall becone public. There shall be no ex-parte

communi cati on on any pending matter reqardi ng discipline. This

section shall not prohibit any person from di scl osi ng

i nformati on previously nade public as a result of action by a

school entity to disnmss a certified enploye for cause or as a
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result of a certified enpl oye having been formally charged wi th

or convicted of a crine of noral turpitude or another offense

requi ri ng mandatory suspensi on or revocation of a certificate.

Section 11. Pr oceedi ngs Before Local School Board.--(a)

Upon recei pt of a conplaint fromthe departnent i n accordance

with section 9, a |ocal school board shall investigate and

deternine within 90 days whether said conplaint will be

submtted to the procedures established by | aw or by coll ective

bar gai ni ng agreenent for adjudication of conpl ai nts agai nst

pr of essi onal educators, and shall report such determ nation to

t he depart nent.

(b)Y The school board, when its proceedi ngs are conpl et ed,

shall report to the departnment its findings and a sunmary of the

evi dence, and any action taken, and nmay nake a definite

reconmendati on concerni nqg di sci pli ne. The school board shal

notify the aff ected professional educator of any such

reconmendati on.

Section 12. Departnent Acti on Upon School Board

Recomrendati ons. - - Upon recei pt of a copy of the findings,

sunmary of evidence and recommendati ons of the school board, the

departnent may order the charges di sm ssed, determ ne that

appropri ate and suffici ent puni shment has been i nposed by the

| ocal school board, or initiate heari ng procedures.

Section 13. Hearing.--(a) Upon deternmination to initiate

heari ng procedures, the departnent shall, within 30 days, send a

witten notice to the affected professional educator advising of

the charges and of his right to request a hearing within 30 days

of recei pt of such notice.

(b) Notwi thstandi ng any other provision of this act, if the

departnent in its discretion deternm nes that i nmedi ate

19890S0253B1566 - 17 -



1 discipline is necessary to protect the health, safety or welfare
2 of students or other persons in the schools of this

3 Commonwealth, it shall request that the conmmi ssion nodify the
4 procedure set forth in this section and schedul e an expedited
5 hearing in accordance with subsection (c).

6 (c) The hearing shall be held in accordance with the

7 follow ng procedures:

8 (1) The conmi ssion shall appoint a hearing officer froma
9 list of inpartial third parties qualified to conduct such

10 hearings. The list shall have been previously agreed upon

11 jointly by the Governor's Ceneral Counsel and at |east two-

12 thirds of the conm ssion, and shall have at |east ten nanes

13 which shall be chosen on a rotating basis.

14 (2) The burden of proof shall be on the departnent, which
15 shall act as prosecutor, to establish that grounds for

16 discipline exist.

17 (3) The professional educator against whomthe charge is
18 nmde shall have the right to be represented by counsel and to
19 present evidence and argunent in accordance with rules of
20 procedure pronul gated by the conm ssion.
21 (4) The governing board of the school entity in which the
22 affected professional educator is or was |last enployed nay
23 intervene, for cause shown, in accordance with 1 Pa. Code §
24 35.28.
25 (5) The hearing shall be closed, unless the affected
26 professional educator requests that it be open. If the hearing
27 is open, the hearing officer, in his discretion, nmay close any
28 portion of the hearing for good cause shown. If the hearing is
29 closed, only the departnent, conm ssion nenbers and staff, the

30 affected professional educator and his or her representatives,
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and any material witnesses shall be pernmitted to attend.

Students attendi ng school in the district which enpl oys the

pr of essi onal educator shall not be pernmitted to attend any

heari ng except as witnesses duly subpoenaed to testify with

respect to the charges nnde.

(6) The departnent nmay reconmend to the hearing officer and

conmi ssi on appropriate di scipline.

(7)) The hearing officer shall, within 30 days after the

conclusion of the hearing, issue a decision concerni ng whet her

di sci pli ne should be i nposed. A decision shall include findings

of fact, conclusions of |aw and specify the discipline.

Secti on 14. Deci sion by Hearing O ficer.--(a) The decision

of the hearing officer shall becone final unl ess excepted to by

ei ther the professional educator or by the departnent within 30

days of the date of the recommended deci si on.

(b)Y The conm ssion shall pronptly consi der exceptions to the

hearing officer's decision. The commi ssion by a majority vote of

the full menbership shall accept, nodify or reject the hearing

officer's decision, except that in the case of discipline of an

admi ni strator, all exceptions shall be taken by a speci al panel

of at |least five nenbers of the conmi ssion sel ected by the

chai rperson, which will not include teachers.

(c) Wthin 45 days after receiving the decision fromthe

heari ng officer and the exceptions thereto, the conm ssi on shal

issue a witten opinion and order affirm ng, reversing or

nodi fying the hearing officer's decision and i nposi ng

discipline, if any.

Section 15. Appeal.--(a) An order of the conm SSion

regardi ng di scipline of a professional educator may be appeal ed

only by the departnent or the professional educator as an
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adj udi cation by a State agency in the nanner provided by | aw.

(b) An appeal filed under subsection (a) shall operate as a

stay of the discipline until the determ nati on of the appeal,

except where the commi ssion's decision to discipline is

acconpani ed by a finding that i medi ate discipline is necessary

to protect the health, safety or welfare of students or other

persons in the schools of this Conmmobnweal t h.

(c) Wiere the final decision is in favor of the professional

educator, the charqges pertaining to the matter shall be expunged

fromany personal or professional file of the professional

educat or nmmi ntai ned by the departnment and/or the | ocal school

Secti on 16. Rei nst at enent. - - Any pr of essi onal educat or whose

certificate has been suspended or revoked may apply to the

commi ssion for an order lifting the suspension or reinstating

the certificate. The conm ssi on shall seek and consi der

reconmendati ons fromthe departnent prior to ordering the

lifting of the suspension or reinstatenent of the certificate

and shall conduct hearings on the application at the request of

t he professi onal educator in accordance with procedures of this

act.

Section 17. Unaut hori zed Rel ease of Information.--(a) Any

menber, staff nenber, or enpl oyee of the conm ssion, the

Departnent of Education, or any | ocal school entity who rel eases

or gives out infornmation received at a conmn SSi on neeti ng or

heari ng or through the investigati on of a professional educator

or through any disciplinary proceedi ngs conducted pursuant to

this act, wi thout authorization of the comm ssion, is quilty of

a m sdeneanor of the third degree.

(b)Y Any material witness or his or her representati ve who
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rel eases or gives out information received at a comm Ssi on

meeti ng or hearing involving disciplinary proceedi ngs, or who

rel eases or gives out information obtained as a result of direct

i nvol venent in the investigation of a professional educator or

in any disciplinary proceedi ngs conducted pursuant to this act,

wi t hout authorization of the conm ssion, is quilty of a

m sdeneanor of the third degree unless this i nformati on was

known to the material witness or his or her representative prior

to that nmeeting, hearing or investigation.

Section 18. Comm ssi on Proceedi ngs and Procedures.--(a) The

commi ssi on shall conduct its proceedings in accordance with the

provisions of this act and Title 2 of the Pennsyl vani a

Consol i dated Statutes (relating to adm ni strative | aw and

procedure); if any inconsistency arises, the provisions of this

act shall be controlling. Any person is entitled to be heard by

the conm ssion in person, in witing, or through his or her

desi gnated representative, in accordance wi th procedures adopted

pursuant to this act. The conm ssion shall enter as a matter of

record the m nutes of each neeting, every vote taken by the

commi ssion, and every official act of the conm ssion.

(b)Y In all disciplinary proceedi ngs pendi ng before it, the

conmmi ssion is authorized to i ssue subpoenas as provided for by

| aw to conpel the attendance and testi nony of w tnesses and the

producti on of books, records, documents and ot her evidentiary

mat eri al .

(c) No conm ssioner shall vote in any case where:

(1) the professional educator who is the subject of the

proceeding i s enpl oyed by the sane school entity; or

(2) the professional educator is a nenber of a Statew de

pr of essi onal educator organi zati on of which the comm ssioner is
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an officer, director or enpl oye.

Section 4. Section 10 of the act is amended to read:

Section [10] 19. Effective Date.--This act shall take effect
i mredi ately.

Section 5. This act, with respect to the Professional
St andards and Practices Commi ssion, constitutes the |egislation
required to reestablish an agency under the act of Decenber 22,
1981 (P.L.508, No.142), known as the Sunset Act.

Section 6. The Professional Standards and Practices
Commi ssion shall continue together with its statutory functions
and duties until Decenber 31, 1994, when it shall term nate and
go out of existence unless reestablished or continued by the
CGeneral Assenbly. Evaluation and review, termnation,
reestabl i shnment and continuation of the agency shall be
conducted pursuant to the act of Decenber 22, 1981 (P.L.508,

No. 142), known as the Sunset Act.

Section 7. No nenbers of the Professional Standards and
Practi ces Commi ssion, as it existed on June 30, 1989, shal
continue to serve as nenbers unl ess reappointed by the Governor
and confirnmed by the Senate.

Section 8. Each rule and regul ation of the Professional
Standards and Practices Comm ssion in effect on Decenber 31,
1988, shall remain in effect until repealed or anended by the
conmi ssi on.

Section 9. Notwi thstanding the repeal of other laws by this
act, the secretary shall retain all present authority to conduct
i nvestigations and to discipline professional educators, as if
those | aws had not been repealed, with regard to any conpl ai nt
received by the departnment prior to March 1, 1990. This act

shall apply to disciplinary proceedi ngs based upon conplaints
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1 filed after March 1, 1990.

2 Section 10. The followi ng acts or parts of acts are

3 repeal ed:

4 Section 2(i) and (j) of the act of May 29, 1931 (P.L. 210,

5 No.126), entitled, as anmended, "An act to regulate the

6 certification and the registration of persons qualified to teach
7 in accredited elementary and secondary schools in this State;

8 inposing certain duties upon the Department of Public

9 Instruction and the State Board of Education; defining

10 violations; providing penalties, and for appeal to the court of
11 common pl eas of Dauphin County."

12 Section 1211 of the act of March 10, 1949 (P.L. 30, No.14),
13 known as the Public School Code of 1949.

14 Section 11. Sections 5, 6 and 8 of this act shall be

15 retroactive to Decenber 31, 1988.

16 Section 12. This act shall take effect as follows:

17 (1) Section 1 (section 5(a)(9), (10), (11) and (12)),
18 section 3 (sections 9 through 18) and section 4 (section 19)
19 shall take effect in 60 days.
20 (2) The remainder of this act shall take effect
21 i mredi ately.
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